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CONSOLIDATED LISTING OF RECENT OFFICIAL GAZETTE NOTICES 
RE PATENT AND TRADEMARK OFFICE 
PRACTICES AND PROCEDURES 


PATENT 


The following is a compilation of the more important notices 
and rules changes which have been pu lished in the OrriciAL 
GAZETTE from July 1, 1964, through December 31, 1975. These 
notices and rules changes are currently in effect except as 
otherwise noted, and are published as a part of our “Better 
Service to the Public” program. 





INFORMATION AND CORRESPONDENCE 


(1) INFORMATION RE APPLICATION STATUS 

In view of the relatively long pendency of patent applica- 
tions at the present time, the final disposition of which may, 
in some cases, be of substantial importance to the public in 
general or, at least, to persons other than the applicants, it 
has been decided effective immediately to advise any person 
who makes written request for information as to the status 
of a United States application referred to by number in a 
foreign patent, which patent is identified in the request, 
whether the application is pending, abandoned or patented 
and, if patented, what the patent number is. The former prac- 
tice of giving similar information with respect to an appli- 
cation referred to by number in a United States patent (Man- 
ual of Patent Examining Procedure, section 102) will be con- 
tinued. 

EDWARD J. BRENNER, 


Dec. 11, 1964. Commissioner of Patents. 


[809 0.G. 1293] 


STATUS OF APPLICATIONS REFERRED TO IN ALLOWED 
PATENT APPLICATIONS 


(2) 


Hereafter, examiners are authorized to indicate the aban- 
donment status of applications referred to in patent appli- 
cations ready for issue without a formal examiner’s amend- 
ment. 

In the situations where referred to applications are pat- 
ented, present procedure permits the entry of “now Patent 
No. -...---~" and initialling in the margin by the examiner. 
Similarly, where the referred to applications are abandoned, 
the entry “and now abandoned” should be made and initialed 
in the margin by the examiner. 

WILLIAM FELDMAN, 
Deputy Assistant Commissioner 
for Patents. 


Aug. 21, 1974. 


[926 0.G. 732] 





(3) TELEPHONE NUMBERS ON OFFICE ACTIONS 

Effective immediately, the full surname of the Examiner 
who prepares the Office action will, in all cases, be typed 
below the action on the left side. The Examiner's telephone 
number will be typed below his name, This number should be 
called if the. case is to be discussed or an interview arranged. 

The Notice of December 10, 1964, 810 0.G. 308, and Change 
Notice 2-15 are rescinded. 

RICHARD A. WAHL, 

Superintendent, Patent Examining Corps. 


[813 0.G. 1099] 


Apr. 5, 1965. 


SECTION 


(4) EXPEDITING PAPERS RELATING TO APPEALS 


In order to expedite the handling and processing of all 
papers relating to appeals, it is essential that all such docu- 
ments include the Group Number to which the application is 
assigned, as well as the Appeal Number and Serial Number. 


EDWIN L, REYNOLDS, 
First Assistant Commissioner. 


[815 0.G, 417] 


May 8, 1965. 





TELEPHONE NUMBERS ON AMENDMENTS 
AND OTHER PAPERS 


(5) 


In view of the increased use of telephone interviews regard- 
ing matters which can be readily cleared up by a telephone 
call to applicant or his representative, it is again recom- 
mended that amendments and other papers, such as letters 
of transmittal, include the complete telephone number with 
area code and extension, preferably near the signature of the 
writer. 

RICHARD A. WAHL, 

Assistant Commissioner. 


[825 0.G. 1] 


Mar, 11, 1966. 





(6) ZIP Cope REMINDER 


By Executive Memorandum of June 18, 1965, President 
Johnson directed all Federal Agencies to take the lead in 
adopting the ZIP Code system and instructed the Post- 
master General to issue regulations governing the use of 
ZIP Codes by such agencies. 

Pursuant to this directive, Section 137.26 has been added 
to the Postal Manual requiring compliance by Federal Agen- 
cies as follows: 


1. Effective January 1, 1966, official mailings containing 
typed or handwritten addresses must include the ZIP 
Code. 

2. Effective January 1, 1967, all Federal Agencies must 
use the ZIP Code in the addresses on all official mail 
and are required to presort quantity mailings by ZIP 
code. 


TO THIS END, ALL FUTURE LETTERS, COUPONS, AND 
OTHER PAPERS BEARING THE SENDER’S ADDRESS 
WHICH ARE MAILED TO THE PATENT OFFICE MUST 
SHOW THE ZIP CODE DESIGNATION OF BOTH THE 
SENDER AND THE PATENT OFFICE. 

The Patent Office ZIP Code is 20231. This designation 
should be used when writing to the Patent Office for any 
matter. In addition, the sender’s own ZIP Code designation 
should be given. The benefits to be gained by the im- 
mediate use of ZIP Code are many: positive identification 
of areus; faster delivery of mail by reducing the number 
of handlings from point of origin to destination; and easier 


identification of post office address. 
Cc. A. KALK, 


Director of Administration. 
[825 0.G. 428] 


Mar. 22, 1966. 


T™ 3 
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HAND De.ivery or Dupticate Copy or 
PAPERS BY ATTORNEY 


The Notice appearing in 833 O.G. 1 is hereby superseded. 
The practice set out in the above notice is extended as follows: 

In further implementation of the Notice in 829 0.G. 1755 
concerning discontinuation of the practice of hand delivery 
by attorneys or others of officially date stamped papers, it is 
directed that prompt consideration and appropriate action be 
taken on the hand-delivered duplicate copy of such papers, 
which may include amendments, powers to inspect, requests 
for extension of time, etc. 

The effect of such consideration and action should be com- 
municated to applicant or his representative at the earliest 
practicable time to clarify the status of the case. 

If requested, at the conclusion of an interview, it would be 
appropriate to indicate on the attorney’s copy and the Office 
duplicate copy any agreement reached and to initial and date 
both copies. 

Actual clerical entry of amendatory matter usually will re- 
quire the presence in the file of the original paper; however, 
pending receipt of the original, examiner and clerical process- 
ing of the application should proceed, based on the duplicate 
as far as practicable in the circumstances of each case. 


RICHARD A. WAHL, 
Assistant Commissioner. 


copy, 


Dec. 21, 1966. 
[834 0.G. 829] 


—— 
(8) HAND DELIVERY OF PAPERS 


The notices of November 10, 1969 (869 O.G. 345) and Sep 
1970 (S879 O.G. 667 regarding ‘“‘Hand Delivery 
are superseded and the practice indicated below is 


tember 8, 
of Papers,” 
hereby made effective. 

Any paper which relates to a pending application may be 
delivered to Examining Group. However, the 
(1) the paper 
ompanied by some form of receipt which can be handed 
(2) the Examin 


personally an 
Examining Group will accept the paper only if: 
Is ACC 
and 
the paper is responsible for 


back to the person delivering the paper ; 
ing Group being asked to receive 
acting on the paper 

The receipt may take the form of a duplicate copy of such 
paper or a card identifying the paper. The identifying data on 
no uncertainty 


the card should be so complete as to leave as 
the paper filed. For the 


the applicant’s name(s) No., filing date and a descrip 


to example, ecard should contain 
Serial 
tion of the paper being filed. If more than one paper is being 
filed for the same application, the card should contain a de 
scription of each paper or item 

Under this 

with 
back 


will 


date 
be 
The 


procedure, the paper and receipt will be 
the The 
to the hand delivering 
paper correlated the application an 
official in the file, avoiding the necessity of 


processing and forwarding the paper to the Examining Group 


receipt will 
the 


and 


stamped Group date stamp 


handed person paper 


be with made 


paper thereby 
via the Mail Room 

The Examining Group will accept and date stamp a paper 
even though the paper is accompanied by a check or the paper 
contains an authorization to charge a Deposit Account. How 
ever, in such an instance, the paper will be hand carried by 
the Office of 


then made an official paper in the file. 


WILLIAM 
Assistant Commissioner for 


Group personnel to Finance for processing and 


FELDMAN, 


Jan. 29, 1974. Deputy Patents 


{919 O.G. 1070] 


(9) ATTACHMENTS TO OFFICE ACTIONS 


ind Office 
in practice are effective July 1, 


To expedite the preparation mailing of certain 
actions, the following changes 
1967 : 

Where furnished, the 
Office action will be camera reproductions of the ribbon copy 
instead of the usual carbon copies. The list of 
tions, heretofore typed directly on the action, will be on a 
separate form, Notice of References Cited, PO-892, attached 
to applicant's copies of the action. 


references are applicant’s copies of 


reference cita 


GAZETTE JANUARY 6, 1976 

The manner of furnishing copies of the references remains 
unchanged. 

About Aug. 1, 1967, the use of attachments to the Office 
action will be extended to include notification of informalities 
in the application and drawings. Where applicable, Notice of 
Informal Patent Drawings, PO-948, and Notice of Informal 
Patent Applications, PO-152 (rev.) will be attached to the 
first action. 

The attachments will bear the same paper number and are 
to be considered as part of the action. 

Replies to Office actions should include the 3-digit Art Unit 
number to expedite handling within the Office. 


RICHARD A. WAHL, 
Assistant Commissioner 


[840 0.G. 711] 


June 29, 1967. 





APPENDIX A 


(10) PwusBiLic INFORMATION APPENDIX—PATENT OFFICE 


A. Purpose. 

The purpose of this Appendix is to describe, in general, the 
public information services of the Patent Office, to describe 
the places at which and the methods whereby the public may 
obtain information, make submissions or requests or obtain 
decisions, to inform the public as to the sources or availability 
of rules, regulations, procedures, forms, instructions, or other 
requirements of the Patent Office, which affect the public, and 
otherwise to comply with the requirements of Section 552 of 
Title 5, U.S.C. as amended by Public Law 90-23, June 5, 1967 
(81 Stat. 54). 

B. Public Information Services. 

(1) The Patent Office provides the public with a wide range 
of information relating to the organization, structure, descrip- 
tion, and functions of the Patent Office. This includes material 
published regularly on a weekly basis, such as the OFFICcIaL 
GAZETTE, and copies of the patents and trademark registra- 
tions identified therein. General information concerning the 
procedures for obtaining patents or registering trademarks, 
and for utilizing the search rooms and Scientific Library of 
the Patent Office is readily available. 

(2) Publications of the Patent Office are listed in the cata- 
log of publications sold by the Superintendent of Documents, 
Government Printing Office, Washington, D.C., 20402. 
They are also listed in the Introduction of the “Rules of Prac- 
tice of the United States Patent Office in Patent Cases,” and 
Patents.’ 


U.S, 


in the pamphlet “General Information Concerning 
The Patent Office also publishes a circular “Patent Office Publi- 
cations,” which lists the available publications, and provides 


information as to price and source. These publications include: 





a. Annual Index of Patents. 

b. Decisions of the Commissioner of Patents. 

c. Manual of Patent Classification, and Classification 
bulletins. 

d. Patent Laws (pamphlet edition). 

e. Directory of Registered Patent Attorneys and Agents 
Arranged by States and Cities. 

f. Guide for Patent Draftsmen. 

(3) The Patent Office has an Office of Information Services 
where the public may obtain a list of current publications and 
general information concerning the functions and services of 

Information relating to patents may be ob- 
Patent of the Office of 
and intormation relating to trademarks may 


the Patent Office 
tained the 
Patent 
be obtained from the search room of the Trademark Examin- 


from teference Branch 


Services, 


ng Operation 
C. Guide to Published Rules and Regulations. 

(1) Patent Office rules of procedure, descriptions of forms, 
ral applicability, and statements of 
Rules are 






substantive rules of g 
2d in the Federal Register 
Code of Federal Regu- 


entitled 


eneral policy are publi 


currently codified in Title 37, Chapter I 


lations, and are also available in form 


United States Patent Office in Patent 


pamphlet 
“Rules of Practice of the 
Cases” and “Trademark Rules of Practice of the Patent Office 
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(2) The Patent Office maintains also an administrative 
staff manual, entitled “Manual of Patent Examining Proce- 
dure,” and an index thereto, for the general guidance of its 
staff and the public. The manual, with its index, as amended, 
changed, and supplemented from time to time, is available in 
the Patent Office (the Public Search Room and Library) for 
inspection and copying, and copies are for sale by the Superin- 
tendent of Documents, U.S, Government Printing Office, Wash- 
ington, D.C., 20402. 


D. Submission of Requests and Applications. 

The established places at which and the methods whereby 
the public may make requests concerning Patent Office func- 
tions, operations, and procedures are listed in Sections B and 
C of this Appendix. 


E. (Reserved). 


F. Inspection and Copying of Opinions and Orders. 

(1) Final opinions and orders in the adjudication of patent 
cases, statements of policy and interpretations, and other ma- 
terial required to be made available for public inspection and 
copying under 5 U.S.C. 552(a)(2) are made available for such 
purposes in the search room of the Patent Reference Branch 
in the Main Commerce Building, 14th Street between Pennsyl- 
vania Avenue and Constitution Avenue, NW., Washington, 
D.C., 20231, readily accessible from the entrance on E Street 
near 14th Street. Instructions concerning the use of this facil- 
ity are contained in the introductory portion to the pamphlet 
edition of the Rules of Practice in Patent Cases, and the 
pamphlet “General Information Concerning Patents.” 

(2) Final opinions and orders in the adjudication of trade- 
mark cases, statements of policy and interpretations, and other 
material required to be made available for public inspection 
and copying under 5 U.S.C. 552(a)(2) are made available for 
such purposes in the search room of the Trademark Examining 
Operation * * * from 8:00 a.m. to 6:00 p.m, on workdays 
only. Instructions concerning trademark operations are con- 
tained in the pamphlet “General Information Concerning 
Trademarks.” 


G. Inapection of Bureau Records. 


(1) Applications for patents are required by law to be kept 
in confidence by the Patent Office and no information concern- 
ing such applications may be divulged by the Patent Office 
without authority of the applicant or owner, unless necessary 
to carry out the provisions of any Act of Congress or in such 
special circumstances as may be determined by the Commis- 
sioner (35 U.S.C. 122). 

(2) Special situations are recognized by the regulations (37 
C.F.R. 1.11 and 1,14; Manual of Patent Examining Procedure, 
section 103), which prescribe the procedures to be followed in 
the opening of certain patent applications to inspection. 

(3) Assignment records, digests, and indexes (37 C.F.R. 
1.12) relating to patent applications are not available to the 
public. 

(4) Pending trademark applications are not open to general 
inspection (37 C.F.R, 2.27). 

(5) The procedures for requesting records not disclosed to 
the public as part of the regular informational activities of 
the Patent Office, or not included in the material described in 
Section F, supra, or whose disclosure is not provided for or 
precluded by the regulations cited in paragraphs (1), (2), (3) 
and (4) of this section, are prescribed in 37 C.F.R. 1.15. 


EDWARD J. BRENNER, 


Date: Sept. 12, 1967. Commissioner of Patents. 
Published in $32 F.R. 13830, Oct. 4, 1967 


(843 0.G. 1567] 





(11) Post Carp RECEIPT REMINDER 


Applicants and their attorneys or agents are reminded of 
the provision in Section 717.01(a) (now Section 503) of the 
Manual of Patent Examining Procedure relating to the use of 
post cards as “receipts” of papers filed in the Patent Office. 

If a receipt for any paper filed in the Patent Office is de- 
sired, it may be had by enclosing with the paper a self- 
addressed post card identifying the paper. The Patent Office 
will stamp the receipt date on the card and place it in the 
outgoing mail. 

The identifying data on the card should be so complete as 
to match the paper with the application or other document 
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to which it is to be associated. For example, the document 
should be identified by the applicant’s name(s), Serial No., 
filing date, appeal number, interference number, etc., and the 
paper should be identified by specifying the type thereof, viz, 
affidavit, amendment, appeal, application papers, brief, draw- 
ings, fees, motions, supplemental oath or declaration, peti- 
tion, etc. 

When papers for more than one document are filed under a 
single cover a return post card should be attached to the 
paper for each document for which a receipt is desired. 


RICHARD A. WAHL, 
Assistant Commissioner. 


[857 0.G. 667] 


Nov. 21, 1968. 


ee 


(12) OrFrice ACTION—FiIrRst Pace ForM 


The printed form POL-—326 formerly used as the first page 
of the first Office action, 845 0.G. 1205, has been revised. 

The new form is now being attached to all Office actions up 
to and including final rejections. 


RICHARD A. WAHL, 
Assistant Commissioner. 


[859 0.G, 677] 


Jan. 22, 1969, 





(13) OFFICIAL PATENT OFFIC’ MAILING ADDRESS 
REMAINS WASHINGTON, D.C, 


The official mailing address for all communications sent to 
the Patent Office remains: 


Commissioner of Patents 
Washington, D.C. 2023 


Any telegrams sent to the Patent Office must also bear the 
above identical address. 

The physical location of the Patent Office is 2021 Jefferson 
Davis Highway, Arlington, Virginia. This address must not 
be used when addressing mail to the Patent Office. 

No reference to Crystal Plaza, Virginia, should be made 
in the address of any communication intended for delivery 
to the Patent Office by the Post Office Department or Western 
Union. 

Compliance with this instruction will help prevent any un- 
necessary delay in the delivery of mail, telegrams, etc. 


C. A. KALK, 
Director of Administration, 


[860 0.G. 662] 


Feb. 20, 1969. 





(14) ORpeERS FoR COPIES OF FOREIGN PATENTS AND/OR 
PUBLISHED APPLICATIONS 


Some foreign countries are not publishing their patents 
and/or applications in numerical order. Since the U.S, Patent 
Office will begin supplying orders for copies of these foreign 
documents from master microfilm reels made up on weekly 
or other periodic publishing sequences, effective immediately 
all orders must include the country, patent or application 
number, and the publication date (if known) of the ordered 
document. Reference should be made to Section 901.05(a) of 
the Manual of Patent Examining Procedure to assist in deter- 
mining the publication date of the commonly encountered 


foreign patents and applications. 


W. R. ARMSTRONG, 


Aug. 21, 1969. Director, Office of Patent Services. 


[866 0.G. 685] 





(15) Grovur NuMBER SHOULD APPEAR ON COMMUNICA- 
TIONS RELATING TO PENDING APPLICATIONS 


It is again requested that the Group number be typed on 
amendments and other communications relating to pending 
applications in order to expedite the handling of mail and to 
conserve manpower. The number of the Group should be 
placed on the right-hand side, opposite the Serial Number or 
name of applicant. In view of the vast amount of mail, con- 
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tinued careful attention to these details will do much toward 


avoiding delay in handling of mail. 
Cc. A. KALK, 
Director of Administration. 


[869 0.G. 345] 


Nov. 6, 1969. 





(16) TRANSMITTAL FORMS 


As a convenience to attorneys and to standardize process- 
ing, forms have been developed for use in transmitting (1) 
nw applications (PO-1082) and (2) amendments adding 
claims (PO-1083). These forms were approved by a Notice 
appearing in the Federal Register, November 26, 1969, and 
are designated CFR 3.51 and 3.52 (869 OG 1033). Attor- 
neys who desire to use these forms may obtain them without 
charge from the Correspondence and Mail Branch or the Re- 
ceptionist in Building 3 in Crystal Plaza. 


RICHARD A. WAHL, 
Assistant Commissioner. 


of 


Jan. 2, 1970. 
[870 0.G. 1040] 


(17) OFFICE ACTIONS 


Effective December 1, 1970, applicants or their attorney or 
agent will be provided with one carbon copy of all Office 
actions, and the provision of additional or other reproductions 
of the ribbon copy will be discontinued. 

Heretofore, the Office has provided one or two copies of the 
examiner's action, depending upon the nature of the action. 
The practice of furnishing more than one copy will be dis- 
continued and, effective with the above change, the applicant 
will be furnished one copy of all examiner actions. 


RICHARD A. WAHL, 


Oct. 21, 1970. Assistant Commissioner. 


[880 0.G. 740] 


em 


(18) IDENTIFICATION FOR APPLICATION CORRESPONDENCE 


The Office is continuing to experience difficulty in match- 
ing incoming papers with the corresponding application files. 
This applies especially to responses to Office Actions, powers 
of attorney, changes of address, status letters, requests for 
extensions of time, and petitions. 

A very necessary part of a complete identification of a pend- 
ing application is the three-digit Group or Art Unit number, 
e.g., 110 or 111. Frequently, the Group Art Unit number is 
entirely omitted, or there are errors in this number. In the 
latter situation the error often occurs as a result of the case 
having been reassigned within the Office, and the communica 
tion is directed to an Examining Group other than that indi- 
cated in the most recent Office Action. 

Where the Group Art Unit number is entirely omitted, the 
routine operations of the Application Branch must be inter- 
rupted solely for the purpose of determining the location of 
the application so that the communication can be properly 
routed. Under these circumstances the efficiency of the Appli 
cation Branch is impaired and the incoming paper is delayed 
in reaching its proper destination. Where such papers are 
not essential to compliance with a statutory period or time 
limit for response, they may be returned for completion to 
identify the location of the files. 

To assist the Office in expediting its business, it is requested 
that ALL papers relating to a pending application include 
the following information : 


= 


. Serial number (checked for accuracy), 

Group Art Unit number (copied from filing receipt or 
most recent Office Action), 

Filing date, 

4. Name of the Examiner who prepared the most recent 
Office Action. 

Title of the invention. 


<) 


i) 


ou 


To further reduce the burden on the Application Branch and 
the Examining Groups, it is also requested that the submis- 
sion of additional or supplemental papers on a newly filed ap- 
plication be deferred until a filing receipt has been received. 
In the same vein, it would be appreciated if the filing of addi 
tional papers, relating to an allowed application were deferred 
until a notice of allowance (POL-S5) was received. 
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If the above suggestions are adopted the processing of both 
new and allowed applications could proceed more efficiently 
and promptly through the Patent Office. 


RICHARD A. WAHL, 
Assistant Commissioner. 


[885 0.G. 2] 


IDENTIFICATION FOR APPLICATION CORRESPONDENCE 


Mar. 5, 1971. 


(19) 


The Patent Office has been receiving an excessively large 
amount of application correspondence having incorrect identi- 
fying data, such as incorrect application serial numbers and 
incorrect Group Art Unit numbers. Attention is invited to the 
Notice of March 5, 1971 (885 O.G. 2), which sets forth the 
identifying data which should be included on all papers re- 
lating to a pending application. The failure to correctly 
identify the application to which a paper pertains delays or 
precludes the matching of the paper with the application, and 
may result in an inappropriate action being taken in the 
application, e.g., application being considered abandoned for 
failure to respond. Particular attention should be paid to the 
use of the correct application serial number and the correct 
Group Art Unit number (copied from the most recent Office 


action). 


WILLIAM FELDMAN, 
Oct. 2, 1973. Deputy Assistant Commissioner for Patents. 


[915 0.G. 1164] 





(20) NEW DECLARATION FORM 

To facilitate electronic data input and to expedite process- 
ing of new patent applications, a new declaration form has 
been devised. 

Single copies of the new form are available without charge 
for direct use or for reproduction purposes and may be picked 
up from the receptionist in Building No. 3 of the Patent Office 
at Crystal Plaza. Written requests for the form will be filled 
only if directed to the Commissioner of Patents, Office of 
Information Services, Washington, D.C., 20231. A stamped, 
self-addressed envelope must be enclosed. 


RICHARD A. WAHL, 
Assistant Commissioner. 


1840] 


May 28, 1971. 
[887 0.G. 





(21) New SoLe-JoInT DECLARATION FORM 

The sole declaration form, PO-1147, announced by the 
notice of May 28, 1971 (887 O0.G. 1840) has been revised to 
permit its use in either sole or joint inventor applications. 
The revised form comprises two pages to provide space for 
the additional information. In most applications, only page 1 
will be necessary, in which case only that page need be signed 
and submitted. Page 2 would be used only where insufficient 
space is available on page 1 to fully furnish the required 
information. If page 2 is used, page 1 need not be signed, 
and all signatures should appear on page 2. 

Where appropriate, the present “sole” 
may be used. 

Specific instructions appear on the form. 

Single copies of the new form are available without charge 
for direct use or for reproduction purposes and may be picked 
up from the receptionist in Building No. 3 of the Patent 
Office at Crystal Plaza. Written requests for the form will 
be filled only if directed to the Commissioner of Patents, 
Office of Information Services, Washington, D.C., 20231. A 
stamped, self-addressed envelope must be enclosed. 


RICHARD A. WAHL, 
Assistant Commissioner. 


[898 0.G. 738] 


declaration form 


Apr. 17, 1972. 





DECLARATION AND POWER OF ATTORNEY FORM 
PO-1147 (REVISED) (3-72) 


(22) 


A revised Declaration and Power of Attorney Form, PO- 
1147 (Revised) (3-72), was recently issued and is supplied 
for use as a master copy for reproduction purposes. Experience 
with the revised form indicates that some confusion has been 
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caused by the reference to “effective” filing date in item 600 
of the form. The form is, therefore, being reprinted to delete 
the word “effective” from the descriptive language appearing 
in item 600. Persons who have copies of the old form may 
use the form by deleting the word “effective” before the 
form is reproduced. In this connection it is noted that the 
word “effective” appears three times in item 600, once on 
page 1 and twice on page 2. 
RICHARD A. WAHL, 
Assistant Commisstoner 

for Patent Examining. 


[902 0.G. 1172] 


Aug. 28, 1972. 





(23) DISTRIBUTION OF NEW DECLARATION 
ForM PO-1147 (REVISED) 


In a recent issue of the OrFICIAL GAZETTE (898 O.G. 738) 
we announced the availability of a new Sole-Joint Declara- 
tion Form, PO-1147. The distribution was limited to single 
copies of the form. We are pleased to report that use of the 
form has resulted in increased efficiency in processing newly 
filed applications. 

In order to encourage greater use of the form, we now can 
furnish larger quantities without charge. Accordingly, dis- 
tribution will be made in single copies or in multiples of 10 
forms. Since our supply is limited, only orders for reason- 
able quantities can be filled. 

-The forms may be obtained from the receptionist in the 
lobby of Building 3 at our Arlington, Va. location or by mail 
request. The latter should be addressed to: 


Commissioner of Patents 
Washington, D.C. 20231, 
Attn: Form Distribution 


ROBERT GOTTSCHALK, 
Commissioner of Patents. 


[903 0.G. 368] 


Sept. 11, 1972. 





(24) REVISED DECLARATION FORM 


A new declaration form has been printed which includes 
the language required by Rules 65 and 67 (37 CFR 1.65 and 
1.67), as revised May 1, 1975, pertaining to inventors’ certifi- 
eates. To facilitate compliance with these rules and to ex 
pedite processing of new patent applications, copies of the 
above-noted form (PTO-1294) are being made available. 

Single copies of the new form are available without 
charge for direct use or for reproduction purposes and may 
be picked up from the receptionist in Building 3 of the Patent 
and Trademark Office at Crystal Plaza. Written requests for 
the form will be filled only if directed to the Commissioner 
of Patents and Trademarks, Correspondence and Mail Divi- 
sion, Washington, D.C., 20231. A stamped, self-addressed 
envelope must be enclosed. 

WILLIAM FELDMAN, 
Acting Assistant Commissioner 
for Patents. 


Aug. 19, 1975. 


[938 0.G. 946] 





(25) PATENT APPLICATION BRANCH SERVICE 


In order to expedite the processing of newly filed anplica 
tions improve the efficiency of the Office, and assist in the 
effort to normally dispose of patent applications within 18 
months of their filing date, cooperation from the patent com 
munity is solicited with respect to recent procedural modifi- 
cations. 

Prior to examination concerning patentability, patent appli- 
cations are now examined for compliance with formal require- 
ments, and actions are mailed requiring correction of stated 
informalities. Many inquiries have arisen concerning the effect 
of such actions. Since the actions concerning correction of 
informalities include the setting of a period for response, 
failure to respond within the period set results in abandon 
ment of the application. 

Inquiries directed to the Application Branch, either in 
person or by telephone, concerning patent applications should 
not be made during the morning hours between 8:30 and 
10: 30. 


U. S. PATENT AND TRADEMARK OFFICE T™ 7 


The letter of transmittal accompanying the filing of con- 
tinuing applications, particularly streamlined continuations 
and Rule 147 divisionals, should include such additional in- 
formation as the identification by serial number of the parent 
application, its status, and location in the Patent Office. The 
supplying of this information will permit the processing of 
these new applications more rapidly than at present. 

When a new application is filed with a request to transfer 
drawings under Rule 88, the application papers should include 
drawing prints to enable the Application Branch to process 
the case before transfer of the formal drawings is effected. 


RICHARD A. WAHL, 
Assistant Commissioner. 


[887 0.G. 1841] 


June 1, 1971. 





(26) New PROCEDURES FOR PROCESSING ORDERS FOR CERTI- 
FigeD COPIES WHEN MATERIAL IS NOT AVAILABLE FORK 
PHOTOCOPYING 


The previous practice of the Document Services Division 
in handling customer’s requests for certified copies of material 
not yet processed in the Application Division has been to 
return the order to the customer requesting him to reorder 
30 days after receipt of his Official Filing Receipt. 

In order to improve this procedure, as of August 2, 1971, 
all requests for certified copies of material that has not been 
processed in the Application Division and has not been placed 
on microfiche are processed in the following manner. 

1. Each order is given a control number. 

2. The customer is notified as follows: 


a. He will receive an acknowledgment of the receipt of 
his order. 

b. He will be given the assigned control number for ease 
of reference in case an inquiry is necessary. 

ce. He will be informed that his order will be held in the 
Document Services Division until the copy can be re- 
produced from microfiche. No definite time can be given. 


8. An Advance Order File has been set up in the Service 
Unit of the Document Services Division and the microfiche is 
checked daily. 

For further service to its customers, the Document Services 
Division will furnish the Serial Number and Filing Date of 
the latest application available on microfiche for publication 
in the OFFICIAL GAZETTE. 

ROBERT J. RISH, 
Acting Assistant Commissioner 
for Administration. 


Aug. 2, 1971. 


[890 0.G.301] 





(27) STATUS INQUIRIES 


In an effort to sharply reduce the volume and need for 
status inquiries, the past policy that diligence must be estab- 
lished by making timely status requests in connection with 
petitions to revive is hereby discontinued. 

When an application has been abandoned for an excessive 
period before the filing of a petition to revive, an appropriate 
terminal disclaimer may be required. It should also be recog- 
nized that a petition to revive must be accompanied by the 
proposed response unless it has been previously filed (Rule 
137). Also, under Rule 113, “Response to a final rejection 
or action must include cancellation of, or appeal from the 
rejection of, each claim so rejected and, if any claim stands 
allowed, compliance with any requirement or objection as 
to form.” 

New Applications 


Current examining procedures now provide for the routine 
mailing from the Examining Groups of Form POL-—327 in 
every case of allowance of an application except where an 
Examiner’s Amendment is promptly mailed. Thus, the sep- 
arate mailing of a Form POL-—327 or an Examiner's Amend- 
ment in addition to a formal Notice of Allowance (POL-—85) 
in all allowed cases would seem to obviate the need for status 
inquiries even as a precautionary measure where the applicant 
max believe his new application may have been passed to 
issue on the first examination. However, as an exception, a 
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status inquiry would be appropriate where a Notice of Al- 
lowance is not received within three months from receipt of 
either a Form POL-—327 or an Examiner’s Amendment 

Current examining procedures also aim to minimize the 
spread in dates among the various examiner dockets of each 
Art Unit and Group with respect to actions on new applica- 
tions. Accordingly, the dates of the “oldest new applications” 
appearing in the OrriciAL GazeETTE are fairly reliable guides 
as to the expected time frames of when the Examiners reach 
the cases for action. 

Therefore, it should be rarely 
status of a new application. 


necessary to query the 


Amended Applications 


Amended cases are expected to be taken up by the examiner 
and an action completed within two months of the amendment 
date. Accordingly, a status inquiry is not in order after 
response by the attorney until five or six months have elapsed 
with no response from the Patent Office. A post card receipt 
for responses to Office actions, adequately and specifically 
identifying the papers filed, will be considered prima facie 
proof of receipt of such papers. Where such proof indicates 
the timely filing of a response, the submission of a copy of 
the post card with a of the response will ordinarily 
obviate the need for a petition to revive. Proof of receipt 
of a timely response to a final action will obviate the need 
for a petition to revive only if the response was in compliance 
with Rule 113 


copy 


In General 


It is expected that this new policy will result in sharply 
reducing the number of status inquiries and permit the time 
now spent on to be used in increasing Patent Office 
efficiency in other more essential areas. 

Such status inquiries as may be 
more expeditiously by the Patent Office if 
inquiry includes the application Serial Number, filing 
name of the applicant, name of the Examiner who prepared 
the most recent Office action, and Group Art Unit (taken 
from the most recent Office communication) in addition to 
the last known status of the application, 2nd is accompanied 
by a stamped return-addressed envelope. Telephone inquiries 
regarding the of should be directed to 
the group clerical personnel and not to the examiners. Inas 


them 


still necessary may be 
processed each 


date, 


status applications 


much as the official records and applications are located in 
the clerical section of the Examining Groups, the clerical 
personnel can readily provide status information without 
-onsulting the examiners 

Status replies will be made by the Patent Office clerical 


support force and will only indicate whether the application 


is awaiting action by the Examiner or the applicant’s response 








to an Office action. In the latter instance the mailing date 
of the Office action will also be given 

The Notices of Dec. 5, 1969 (869 0.G. 1031) and Sept. 22 
1965 (819 O.G. 444) are hereby superseded. 

RICHARD A. WAHL 
Nov. 24, 1971. Assistant Commissioner of Patents. 
[893 0.G. 810] 

(28) PATENTED FILES SERVICE 


Delays have frequently been experienced in receiving files 
and other papers ordered from the Federal Records Center at 
Suitland, Md. To provide better service in this respect, the 
Patent Office has initiated its own pick up and delivery serv 
ice to and from the storage facility. Customer orders are now 
normally filled within two days 

Orders for files may be placed at the Attorneys and Record 
Room Desk, Building 4, Room 1D01. There is no charge for 
this service. 

ROBERT GOTTSCHALK, 


Nov. 26, 1971. Acting Commissioner of Patents. 


[893 0.G. 807] 





(2 PuBLic ReEcorDS CERTIFICATION DESK 





The certification desk, located in Crystal Plaza in the 
Attorneys and Record Room, Building 4, Room 1D01, pro- 
vides “on-the-spot” certifying service. This desk handles 
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walk-in requests for certified copies of file wrappers, patented 
applications, patents, and selected papers from patented ap- 
plication files. The usual fee for this service ($1.00 per cer- 
tification) may be applied at this location in the form of a 
paid cash order form, obtainable at the Cashier's Office ad- 
jacent the lobby of Building #2. 


ROBERT GOTTSCHALK, 
Acting Commissioner of Patents. 


[893 0.G. 810] 


Nov. 26, 1971. 


— 
(30) CUSTOMER RELATIONS CENTER 
A Customer Relations Center, located in Crystal Plaza 


adjacent to the Public Search Room, Building 4, Rooms A102 
and A103, has been established to provide a central customer 
complaint and inquiry service. The Center is staffed with six 
highly experienced employees who process inquiries concern- 
iug copies of U.S. patent documents previously ordered but 
not received. This Center handles not only walk-in but tele- 
phonic, and written requests for assistance as well. In addi- 
tion to improving customer relations, this service is intended 
to relieve the primary customer service areas (Patent Copy 
Sales, Document Services, and Reference Order Branch), and 
Patent Office officials, of interruptions and irregular demands 
on their time. 

The telephone number for this service is (703) 5 


ROBERT GOTTSCHALK, 





57-2003. 


Nov. 26, 1971. Acting Commissioner of Patents. 
{893 0.G. 807] 
a 
(31) ACCESS TO PATENT APPLICATION AND 
INTERFERENCE FILES 
In order to insure that access to patent application and 


interference files is given only to persons who are entitled 
thereto or who specially authorized to have access under 
Rule 14 of the Rules of Practice in Patent Cases, and to insure 
also that the file record identifies any such specially author- 
ized person who has been given access to a file, the following 


practice will be observed by all personnel of the Patent Office: 


are 


will 


patentee, as- 


1. Access. 
be given on oral request to any applicant 
signee, or attorney or ent of record in an application 
or patent only upon proof of identity or upon recogni- 
tion based on personal acquaintance. 

2. Where a power of attorney or authorization of agent 

zistered firm prior to July 2, 1971, 

given upon oral request as in paragraph 

1 above to registered member or employee of the 
firm who has signatory power for the firm 

3. Unregistered employees of attorneys or agents 

ind all other persons not within the pro 

1 and 2 above will be given 
tation of a written authorization 


as provided for in the Rules of Practice, 








was given to a 






access will be 


any 








public 
stenographers 
of I 


access only upon pres 





visions 


are 





n 


a person specified in paragraph 1 
be entered part 


for access signed by 
above, which authorization 


of the ial file 


will as a 





offic 
ROBERT GOTTSCHALK, 
Acting Commissioner of Patents 





Nov. 24, 1971. 


[893 0O.G. 


810] 


en 


PATENT OFFICE SERVICES 
ADDENDUM TO OFFICIAL GAZETTE NOTICE OF 
Avec. 8, 1972 (901 0.G. 412) 


to 


wish to call attention to a situation discovered during 
We found 
affecting 


We 
our study and analysis of the patent copy service 
that there has lack of effective controls 
orders for printed copies of patents placed by letter, includ- 
ing cash order, and deposit account order forms. 

Effective Patent Office coupon 
been established 

We 
placed by 


been a 


controls for orders have 
now a similar procedure for orders 
letter, including cash order, and deposit account 
order forms. It is possible, however, that a few orders sub- 
mitted in this way in the last few months have gone astray. 


Accordingly, if you placed such requests for Patent copies 


are implementing 
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prior to July 15, 1972, and have not yet received those 
copies, we suggest that you submit, to the address given 
below, a follow-up communication which should identify the 
original request by date and include the Patent Numbers 
originally ordered. 

Address inquiries to: 


Director 

Office of Public Services 
U.S. Patent Office 
Washington, D.C. 20231 





ROBERT GOTTSCHALK, 
72. Commissioner of Patents. 


io} 


Sept. 7, 1 


[903 0.G. 368 


(33) PATENT OFFICE SERVICES 


A notice concerning delays in furnishing Certified Copies 
was published Aug. 8, 1972 (901 O.G. 412). This notice an 
nounced the initiation of a special “Expedited Service” for 
obtaining copies of pending applications promptly. As indi 
cated in the notice, this special service would be terminated 
upon restoration of our regular service to an acceptable 
level. 

I am pleased to report that our regular service has been 
restored to an acceptable level and this special program is 
being terminated. 

However, our efforts to improve our services in these areas 
will continue. We have made progress, but are not resting on 
that record. We recognize that there are still problems of 
accuracy and quality in the filling of orders. These are cur 
rently being examined in an effort to bring about necessary 
improvements 

Thank you for your cooperation and understanding during 
this difficult period. 

ROBERT GOTTSCHALK, 


May 30, 1973 Commissioner of Patents. 


[911 0.G, 1130] 


(34) CHANGE IN Copy CERTIFICATION PROCEDURES 


Pursuant to 28 USC 1744 the Patent Office provides “copies 
of letters patent or of any records, books, papers or drawings 
belonging to the Patent Office and relating to patents, authen- 
ticated under the seal of the Patent Office and certified by the 
Commissioner of Patents, or by another officer of the Patent 
Office authorized to do so by the Commissioner. .. .”’ In the 
interest of improved efficiency the Patent Office will, effective 
immediately, change its method of certifying copies of the 


recited materials. Thereafter, the certificate and the copy, 


will be secured together by a staple in lieu of the ribbon 
currently employed. The new procedures will retain the use 
of the Patent Office seal and the certification by the Com 
missioner of Patents or other authorized officer in keeping 
with the requirements of the above statute 


RICHARD A. WAHL, 
Acting Commissioner. 


[¢03 0.G. 368] 


Sept. 20, 1972. 





(35) PATENT OFFICE BUSINESS HovuRS 


This procedure is being published to bring to the attention 
of the public security provisions concerning the Patent Of- 
fice premises and Patent Office files. 

The public is reminded that the Patent Office working hours 
are 8:30 a.m. to 5:00 p.m. Monday through Friday, ex 
cluding legal holidays in the District of Columbia. Outside 
these hours, only Patent Office employees are authorized to 
be in areas of the Patent Office other than the Public Search 
Rooms. Of course, 2 member of the public engaged in a dis 
cussion of business with an Office employee may be invited 
by the employee to stay beyond Office hours to conclude the 
discussion. 

The hours for the Public Search Room are 8:00 a.m. to 
8:00 p.m., and the hours for the Trademark Search Room 
are 8:00 a.m. to 6:00 p.m. Monday through Friday, exclud- 
ing legal holidays in the District of Columbia. 
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During working hours, all applicants, attorneys, and other 
members of the public should announce their presetce to 
the Office personnel in the area of their visit. In the Examin- 
ing Groups, visitors should inform the group receptionist of 
their presence before visiting other areas of the Group. 


RENE D. TEGTMEYER, 
Acting Commissioner of Patents. 


(915 0.G. 1164] 


Sept. 27, 1973. 





(36) EARLIER NOTIFICATION OF SERIAL NUMBERS 


Various procedures are being revised in an effort to reduce 
pre-examination processing time for n« iy filed patent ap- 
plications and to implement the new Patent Application Lo- 
eator and Monitoring System. The first change which has 
been effected results in the assignment of serial numbers in 
the Correspondence and Mail Division immediately after mail 
has been opened. 

With the implementation of this new procedure, it is no 
longer necessary to submit two self-addressed post cards 
when early notification of the serial number is desired. If a 
self-addressed post card is submitted with a patent applica- 
tion, that post card will be stamped with both the receipt 
e and serial number prior to returning it to the addressee. 








The identifying data on the post card should include: (1) 
ipplicant’s name(s); (2) title of invention; (3) number of 
pages of specification, claims, and sheets of drawing; (4) 
whether oath or declaration used; and (5) amount and man- 
ner of paying the fee 


A return post card should be attached to each patent ap- 
" 





cation for which a receipt is ired 
This notice supersedes the notice of March 10, 1971 (884 
0.G. 970) 
WILLIAM I, MERKIN, 
Assistant Commissioner for Administration. 


[902 0.G. 2] 











(37) NoTIcE TO APPLICANTS, ATTORNEYS AND AGENTS 
Re PRELIMINARY CLASSIFICATION OF PATENT APPLICA- 
TIONS 
The Patent Office is initiating a program for expediting 
ewly filed applications through pre-examination steps. This 

program re your cooperation to attain the desired re- 
ilt reducti 1 processing time 
We are, therefore, asking you to include a preliminary 

cla n on newly filed applications. The preliminary 

assification, preferably class and subclass designations, 
should be identified in the upper right-hand corner of the 
letter of transmittal accompanying the application papers, 
for example, “Proposed class 2, subclass ti 


This program is voluntary and the classification submitted 
will be accepted as advisory in nature. The final class and 
subclass assignment remains the responsibility of the Patent 
Office 

RICHARD A. WAHL, 
Acting Commissioner of Patents. 


[902 0.G. 376] 





(38) CLASSIFICATION OF U.S, PATENTS 


The National Technical Information Service of the U.S. 
Department of Commerce has announced the availability of 
a new publication in microfilm format entitled “Classification 
of U.S. Patents’ (Patent Office publication PAT 001.1- 
7306-M). This publication consists of a sting of all U.S. 
patents and related items in ascending numeric sequence 
together with the official U.S. classification of each patent, 
including both the original and all cross-reference classifica 
tions. It is offered for sale in the form of a 16mm negative 
reel microfilm in plain reels or reels packed in any of three 
types of cartridges. 

The current edition lists all patents issued through June 
30, 1973 and all reclassifications through December 1972 and 
neludes “Additional Improvement” (AI), design patents (D), 
reissue design patents (RD), plant patents (PP), reissue 
patents (RE), patents issued prior to 1836 (X), reissue X 
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(RX), defensive publications (T) and patents. It 
can purchased in (1) individual reels ($6.00) or car- 
tridges (three types, all $8.00), (2) a complete set of 18 
reels ($74.00) or cartridges ($110) or (3) a partial set of the 
last 7 reels (12-18) in reels ($30.00) or cartridges ($44.00). 
See the detailed price table which follows: 


patents 
be 


CLASSIFICATION OF U.S. PATENTS 


(PAT 001.1-7306-M) 
June 1973 Edition 








NTIS Beginning Ending 
accession patent patent 
Reel No(s). No. number number Price® 
Complete Ge) aentisttonsttbanagagsebotnien {P =$74.00 
set of 18. 73-11470. (M, R,T =$110.00 
Partial sett COM- 2,244,100 3,742,516 P=$30.00 
of last 7. 73-11471. M, R,T =$44.00 
BEEN cntnumundikbacctnseniteainebchannensaen {P=$6.00 
reels. (M, R, T =$8.00 
COM- jAl2 AI318 ] 
1....... 78-11472 {D1l-D227,517 PP119 
\ppi-PPii9 =f 
P P120-P P3,369 
RD301- 
RD25,414 
RE2- 
Rucwemen COM- RE27,689 
78-11473 ( RX35 192,199 
RX1,217M 
'T628,881- 
T910,010 
X1-X9741M 
I-192,199 
Ditsmnnas COM 192,200 420,199 
73-11474 
4....... COM- 420,200 648,199 
73-11475 
resins COM- 648,200 876,199 
73-11476 
Gicccsun Gee 876,200 1,104,199 
73-11477 
Pideces COM- 1,104,200 1,332,199 
73-11478 
_ . COM- 1,332,200 1,560,199 
73-11479 
— COM- 1,560,200 1,788,199 
73-11480 
ichimenteas COM 1,788,200 2,016,099 
73-11481 
a COM- 2,016,100 2,244,099 
73-11482 
12...... COM- 2,244,100 2,472,099 
73-11483 
= COM- 2,472,100 2,700,099 
73-11484 
ee COM- 2,700,100 2,927,999 
73-11485 
15...... COM- 2,928,000 3,155,199 
73-11486 
hn sicsin COM- 3,155,200 3,375,699 
73-11487 
17...... COM- 3,375,700 3,597,399 
73-11488 
Wiasies COM- 3,597,400 3,742,516 
73-11489 





*Prices quoted depend on how film is supplied. The code letters repre- 
sent the types of service available, as follows: 
P= Plain reels in cardboard boxes. 
M= Reels in 3M cartridges. 
R= Reels in Recordak cartridges. 
T= Reels in ‘“‘Thread Easy" Magazines. 
NotTEe.—When ordering, the appropriate code letter should be appended 
to the NTIS accession number, ¢.g., COM-73-11470-M. 


Since this microfilm publication will be updated periodi- 
cally, customers will always be supplied the latest edition 
available at the time of the order. To order, customers should 
write to the National Technical Information Service, U.S. 
Department of Commerce, Springfield, Virginia 22151, citing 
the NTIS accession number and description of each item 
ordered. Payment may be by check or money order or charged 
to the customer’s NTIS deposit account or American Express. 


WILLIAM I. MERKIN, 
Assistant Commissioner for Administration. 


[917 0.G. 808] 


Nov. 21, 1973. 


AVAILABILITY OF U.S. PATENT CLASSIFICATION 
MICROFILM 


(39) 


The Patent Office announces the availability of its micro- 
film publication, "U.S. Patent Classification—Subclass List- 
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ing” (Patent Office Publication PAT-—002.1-7312-M), which 
is offered for sale through the National Technical Information 
Service (NTIS). 

This microfilm presents in sequence by the classes and sub- 
classes of the official U.S. Classification, the patent numbers 
of the U.S. patents which are classified as “originals” and as 
“cross-references” in each of the subclasses. Within each sub- 
class, the patent numbers are listed in numerical sequence. 
A symbol appears in conjunction with patent numbers to de- 
note those patents which are cross-reference classified in a 
subclass. 

All U.S. patents issued through December 1973 (patent num- 
ber 3,781,913 and reissue patent number 27,855) are included 
in this publication. It supersedes the microfilm listing, ““Cumu- 
lative Index to the Classification of Patents,” dated February 
1969. 

The entire publication consists of 7 reels of 16mm negative 
microfilm which is priced at $30 in plain reels and at $44 in 
cartridges. A choice of 3M or Recordak cartridges or ‘“‘Thread 
Easy” magazines is offered, Individual reels may be purchased 
at $6 in plain reel or $8 in cartridge form. 

Orders must specify the NTIS accession number given below 
and, also, show, by the appropriate letter code,* the choice 
of the optional forms in which the buyer desires to receive 
the microfilm. 





Reel Number Accession No. Classes 
COM-74-10740-* All 
COM-74-10741-* 2-58 
COM-74-10742-* 59-106 
COM-74-10743-* 107-165 
CO?" ‘~10744-* 166-220 
COM-74-10745-* 222-260 (to subclass 501.15) 
. COM-74-10746-* 260-317 (remainder of 260) 
COM-74-10746-* 318-444 


*Note.—lInsert the letter code representing choice of one of the follow 
ing optional forms. 
P= Plain reel ($30 for entire file; $6 per reel). 
M= Reel in 3M cartridge ($44 for eftire file; $8 per reel). 
R= Reel in Recordak cartridge (same). 
T= Reel in “Thread Easy’? magazine (same). 


Address orders to National Technical Information Service, 
U.S. Department of Commerce, Springfield, Va, 22151, enclos- 
ing payment in check or money order or authorization to charge 
the amount of the order to the buyer’s NTIS deposit account 
or American Express card, giving the account number. 


WILLIAM I. MERKIN, 
Assistant Commissioner for Administration. 


[923 0.G. 384] 


May 17, 1974 





LISTING OF ERRATA IN THE PATENT 
OFFICIAL GAZETTE 


(40) 


Effective December 3, 1974, Errata for Classification se- 
quence will be printed at the beginning of each of the major 
sections: Reissues, Plant Patents, Patents (including General 
and Mechanical, Chemical, Electrical), and Design Patents. 

ROBERT J. RISH, 


Acting Assistant Commissioner 
tor Administration. 


Oct. 25, 1974. 


[928 0.G. 886] 


(41) AVAILABILITY oF U.S. PATENT RECLASSIFICATION 
MICROFILM 
The Patent Office announces the availability of its new 


microfilm publication ‘Reclassification Transfer Records.” 

Tuis official record lists all the Original and Cross-reference 
Patent classification changes which occur in a reclassification 
project. This publication begins with the December 1973, re- 
classification and will be available for all subsequent reclasst- 
fication projects. 

The film is available as separately listed Original and Cross- 
reference transaction records in three sequences, from old 
classification to new, in (1) new class/subclass order, (2) 
Patent number order and (3) old class/subclass order. 
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The entire publication for December 1973 (Reclassification 
Order #413) consists of 3 reels of 16mm negative microfilm. 
This set is available as follows: 


Form of Microfilm Accession No. Price 

Plain 16 mm Film Reel_...COM-74~11750-P {*55-0 Poreian” 
Recordak Cartridge —.---- CoM-74~11750-1 { 38-80 Domestic 
3M Cartridge-.---__---- COM-74-11750-M { 20.08 an 
Thread Easy------------ COM-74-11750-T{ Foy Domestic 


Also available at thi: time is the March 1974 reclassifica- 
tion publication (Reclassification Order #414), of 2 reels of 
16mm negative microfilm. This film is available as follows: 


Accession No. Price 


$10.00 Domestic 
15.00 Foreign 


{ 
{ 14.00 Domestic 


Form of Microfilm 
Plain 16mm Film Reel_...COM-74-11751-P 


Recordak Cartridge...... COM-74-11751-R} 49'o9 Foreign 
3M Cartridge-__-------- COM-74~11751-M{ 13.00 Domestic 
Thread Easy------------ COM-74-11751-T{ “us Seaea 


Orders must specify the NTIS accession number given above 
and the form in which the buyer desires to receive the micro- 
film (also given above). Address orders to: 


National Technical Information Service 
U.S. Department of Commerce 
Springfield, Va. 22151 
Enclose payment in check or money order or authorization 
to charge the amount of the order to the buyer's NTIS deposit 
account or American Express card, giving the account number. 
ALFRED C. MARMOR, 
Jan. 17, 1974. Acting Administrator for Documentation. 


[931 0.G. 2] 





(42) AVAILABILITY OF U.S. PATENT RECLASSIFICATION 
MICROFILM 


The Patent and Trademark Office announces the availability 
of the microfilm publication “Reclassification Transfer Rec- 
ords” for Classification Order No. 415, of August 1974. This 
official record lists all the original and cross-reference patent 
classification changes which occurred in that reclassification. 

The film provides original and cross-reference transaction 
records from old classification to new in all three of the 
following sequences : 


1. New class/subclass order 
2. Patent number order 
3. Old class/subclass order 


The publication for August 1974 consists of one reel of 
originals and one reel of cross-references on 16 mm negative 
microfilm. This set of two reels is available as follows: 


Accession No. Price 
$ 8.00 Domestic 
10.50 Foreign 


Form of Microfilm P 
\ 
{ 6.00 Domestic 
f 
| 


Plain 16mm Film Reel_._ COM-75-10160-P 


Recordak Cartridge _.._. COM—75-—10160-R 8.50 Foreign 
x 8. omestic 

3M Cartridge _____.... COM-—75-10160-M 10.50 Foreign 
. =) _m 8.00 Domestic 

Thread Easy -.......-. COM-75-10160-T 1 10:50 Foreign 


Orders must specify the NTIS accession number given above 
and the form in which the buyer desires to receive the micro- 
film (also given above). Address orders to: 


National Technical Information Service 
U.S. Department of Commerce 
Springfield, Va. 22151 


Please enclose payment in check or money order or authori- 
zation to charge the amount of the order to the buyer’s NTIS 
deposit account or American Express Card, giving the account 
number. 

C. MARSHALL DANN, 


Mar. 4, 1975. Commissioner of Patents and Trademarks. 


[933 0.G. 2] 
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(48) AVAILABILITY OF U.S. PATENT RECLASSIFICATION 
MICROFILM 


(Patent and Trademark Office Publication PAT 
031.1-7502-M) 


The Patent and Trademark Office announces the avail- 
ability of the microfilm publication “Reclassification Transfer 
Records” for Reclassification Order Number 416, dated Febru- 
ary 28, 1975. 

This publication lists all the patent classification changes 
which were effected in that reclassification. 

The microfilm provides original and cross-reference trans- 
action records from old classification to new classification in 
all three of the following sequences : 


1. New class/subclass order 
2. Patent number order 
3. Old class/subclass order 


This publication can be used by purchasers to update 
patent collections which they maintain and listings of patent 
classification information. 

This publication consists of four reels of 16mm negative 
microfilm and is available as follows: 

Form Offered NTIS Accession No. Price 
Plain 16mm Film Reel _ COM 75-11331-P {$18.00 Domestic 


28.00 Foreign 
26.00 Domestic 


Recordak Cartridge -... COM 75-11331-R } 36 00 Foreign 
: rR a 26.00 Domestic 
3M Cartridge .......-. COM 75-11331-M) 36 00 Foreign 


5 
Thread Easy Cartridge . COM 75-11331-T | 36°00 Pomien’ 

Orders must specify the NTIS accession number given 
above including the letter which designates the form in which 
the purchaser desires to receive the microfilm. Address 
orders to: 


National Technical Information Service 
U.S. Department of Commerce 
Springfield, Va. 22161 


Enclose payment in check or money order or authorization 
to charge the amount of the order to the purchaser’s NTIS 
deposit account or American Express Card, giving the ac- 
count number. 

ALFRED C. MARMOR, 


Oct. 24, 1975. Administrator for Documentation. 


[940 0.G. 1596] 
———— ee 


(44) CHANGE OF ADDRESS 


There recently has been an increased incidence in the num- 
ber of applications suffering from disruptions in communica- 
tions stemming from failure to notify the Patent and Trade- 
mark Office of a change of address on the part of applicant’s 
representative (attorney or agent of record) in each applica- 
tion wherein he holds an active power of attorney. Applications 
have become abandoned as a result of an Office action being 
mailed to the old, uncorrected address and thereby failing to 
reach the representative at his new address sufficiently early 
to permit him to file a timely response. Accordingly, the re- 
quirement set out below is published as a reminder and is 
designed to ameliorate this problem. 

Where an attorney or agent of record (or applicant, if he 
is prosecuting his application pro se) changes his correspond- 
ence address, he is responsible for promptly notifying the 
Patent and Trademark Office of his new correspondence ad- 
dress (including ZIP code number). A separate notification 
must be filed in each application for which he is intended to 
receive communications from the Office. The notification should 
also include his telephone number. 

While the notification need take no particular form, it 
should be provided in a manner calling attention to the fact 
that a change of address is being made. Thus, the mere inclu- 
sion, in a paper being filed for another purpose, of an address 
different from the previously provided correspondence address, 
without mention of the fact that an address change is being 
made, would not ordinarily be recognized or deemed as instruc- 
tions to change the address on the file record. 

It is emphasized that the above-delineated responsibility 
is additional to the separate obligation (see 37 CFR 1.347) of 
a registered attorney or agent to notify the Attorney's Roster 
of any change of his address for entry on the register, which 
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must be done in a letter separate from any notice of change 
of address filed in individual applications. That obligation con- 
tinues without change. 

The degree of care exercised in adhering to the foregoing 
requirement for notification of change of address in each con- 
cerned application will be a factor for consideration in de- 
ciding petitions filed under 37 CFR 1.137 to revive applications 
which have become abandoned because of a failure to timely 
receive an Office action addresseG to the old address. In such 
instances, the showing of the cause of unavoidable delay must 
include an adequate showing that a timely notification of the 
change of address was filed in the concerned application, in 
a manner resonably calculated to call attention to the fact 
that it was a change of address. If no such notification was 
made, or was made belatedly, the showing must include an 
adequate explanation of that failure or delay. A showing that 
notification was made on a paper filed in the Patent and Trade- 
mark Office listing plural applications as being affected will 
not be considered a proper notification. 


WILLIAM FELDMAN, 
Deputy Assistant Commissioner for Patents. 


May 28, 1975. 
[935 0.G. 1352) 


<r 
(45) EXPRESS MAIL 
The Patent and Trademark Office has made an arrange 


S. Postal Service for the delivery of “Express 


f “Express 


ment with the U 
Mail.” This arrangement provides for the delivery 
Mail” to a Patent and Trademark Office employee in the De 
partment of Commerce Building in Washington, D.C., thus 
guaranteeing delivery to us in the same manner as “Express 
Mail” is delivered to any other addressee in the city of Wash 
ington. “Express Mail” requires the recipient to indicate both 
the time and date of delivery. The date which our employee in 
the Department of Commerce Building receives the mail will 
be the Official Office Receipt Date 

which should be used for 


The address ‘Express Mail’ is 


Commissioner of Patents and Trademarks 
Washington, D.C. 20231 


WILLIAM I. MERKIN, 


Acting Aasiatant Commissioner for Administration 


Feb. 11, 1975. 
[932 0.G. 340] 
——— 
(46) EXPRESS MAIL 


This notice is in response to a number of inquiries received 
in the Patent and Trademark Office regarding the notice on 
Express Mail of February 11, 1975, published in the OFFICIAL 
GAZETTE of March 11, 1975 (932 0.G. 340) 

There are two types of Express Mail delivery 
the U.S. Postal Service—‘Post Office to Addressee” and ‘‘Post 
Office to Post Office."” The only type of service which can be 
used for Express Mail directed to the Patent and Trademark 
Office is “Post Office to Addressee.”’ This service provides for 
to one of our employees in Room 1627, Department 
of Commerce Building, Washington, D.C., no later than 3:00 
p.m. of the next workday following its deposit before 5 :00 
p.m. at any postal facility with an Express Mail window 

The only address that should be used for Express Mail sent 
to the Patent and Trademark Office is: 


offered by 


delivery 


“Commissioner of Patents and Trademarks 
Washington, D.C. 20231.” 
“Post Office to Post Office’ Express Mail does not provide 
for delivery but instead is retained at the postal facility of 


The Postal Service does not notify 
, 


the addressee for pickup 
the addressee that this type of Express Mail has been receivec 
and is awaiting pickup. If not picked up, this mail is held 
for 15 days and then returned to the sender. 

Therefore, since the Patent and Trademark Office does not 
have resources for picking up any mall, Expres 
Mail, the “Post Office to Post Office’ Express will 
reach the Patent and Trademark Office. 

WILLIAM I. MERKIN, 


Acting Assistant Commissioner 
for Administration. 


ineluding 


Mail not 


May 15, 1975 


(936 0.G. 1554] 
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(47) IMPROVEMENTS FOR THE PUBLIC SEARCH ROOM 

The Patent and Trademark Office is making concerted ef- 
forts to improve conditions in the Public Search Room to 
better meet the needs of the users. The emphasis is being 
placed on actions which are practical and can be instituted 
immediately. 

The most critical need is for additional equipment to house 
classified patent documents. Search file growth and reclassi- 
fication projects continue to overcrowd existing filing equip- 
ment or relegate entire classes to inaccessible bulk storage. 
Previous efforts to procure additional storage equipment were 
frustrated by what appeared to be a lack of floor space, and 
no additional space was available. 

A special task force was recently established to explore 
the problem with the objective of recommending a solution 
for immediate implementation. The task force report included 
a recommendation to avoid the inflexibility of the extremely 
high cost and excessive delivery time required for the large 
conventional custom-fabricated file units. Instead, the sug- 
gestion was made to purchase small, standard, inexpensive 
modular units that could be acquired rapidly. After a suc- 
cessful search for modular units that would meet our needs, 
a test purchase of forty (40) such units was made, and 
150,000 patents, which had been stored in boxes, were made 
accessible for search. 

User evaluation of the test purchase units was considered, 
and a further search for a superior type of standard modular 
unit identified equipment which, it 1s belleved, will satisfy 
most of the needs and desires of the users. 

As a result of acceptance of modular units, it was deter- 
mined that by making use of space along walls and at the 
ends of file columns in the existing area allocated for patent 


search files and by minor rearrangement of some search 
desks, it will be possible to house an additional 375 of these 


smaller filing units. This should be sufficient to provide for 
search file expansion for the next four years. Moreover, the 
economic cost of these units will permit their acquisition from 
available funds 

Procurement of these units is now underway, Installation 
is expected to begin by November, with expansion of the 
search files into the new equipment scheduled for completion 
by June, 1976. 
the new equipment is, of course, a matter 
the users of the Public Search Room, As 
a result of careful maximization of the floor space available, 
it will be possible to all the new equipment within 
the present boundaries of the Public Search Room. Every ef- 
to insure a minimal impact on the Search 
standpoint. 


The placement of 
of great interest t« 


locate 
fort has been made 


Room from the 
item of 


users’ 


A second major concern to users of the Public 





Search Room !s the integrity of the search files. Patents are 
removed fr the file for copying or for other purposes and 
are not always returned to their proper location. Efforts to 


improve file integrity, which have been implemented or are 
contemplated, include the foilowing: 


1. A voluntary cooperative program, suggested by users, 
has been adopted whereby a searcher, on request, 13 
provided by the with The searcher 
in turn informs the Office of any patents missing from 

file. The Office then promptly replaces the 

pies and inserts the record of the integrity 


fice subclass lists 
the search 
missing « 
check in the appropriate bundle 

under consideration to exercise greater 
the exits from the Search Room to pre- 
the classified search 


2. Measures are 
security over 
patents from 


vent removal of 


file 

coin-operated, copying facility for the 
Room, operated by Office employees, is 
to repiace the present user-operated ma- 


4 centralized, 
entire Search 
contemplated 
chines. Patents would be copied only if brought to the 
opying machines as part of the bundle in which they 
belong. This will permit immediate replacement of the 
individual and bundles in their proper loca- 


tion aft 


patents 


pying. 





4. Investigations are being conducted into various sys- 
tems which would al a searcher that a patent or 
patents are missing from a bundle. 
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In addition, other projects are underway to improve the 
general condition of the Public Search Room. Among these 
projects are the following: 

1. A directory is being developed which will indicate the 
specific locations of all classes available in the search 
file 

2. A guide or fact sheet is planned for the new or “first 
time” user of the Public Search Room. 

3. The relocation and improvement of the viewing equip 
ment for the numeric microfilm files will be made 
shortly. 

4. A refiling, expansion and rearrangement program for 
the search files which began in September, 1974 has 

ses 2-165. This project 





already been completed for clas 
has been temporarily suspended due to a lack of 
storage space, but it will be continued as the new 
storage equipment becomes available. It will further 
ultimately result in the bulk of the classes being 
physically arranged in numerical sequence. This pro 
gram will also be completed by the end of June, 1976 





5. A program to inventory the reference materials in the 
Search Room, such as the Classification Mannals and 
the class definitions, will be instituted with a view 
toward insuring their accuracy and completeness 

The Patent and Trademark Office is earnestly striving to 
improve conditions in the Public Search Room, There are 
many things that can and will be done by the Office to this 
end. The cooperation of public in properly utilizing the 


Search Room resources is also essential to their proper main 





tenance 

Any comments or suggestions you mg 
the Public sarch Room would be appreciated and will be 
given careful consideration. Such comments or suggestions 
should be directed to the Commissioner of Patents and Trade 
marks, U.S. Patent and Trademark Office, Washington, D.C 


20231. 


y have with reg 








C. MARSHALL DANN, 
Aug. 29, 1975. Commissioner of Patents 
and Trademarks 


[938 0.G. 1994] 





RECORDS AND FILES 
(48 ACCESSIBILITY OF ASSIGNMENT RECORDS 


In view of a number of inquiries as to the manner in which 
Rule 1.12 of the Patent Office Rules of Practice, as amended 
August 1965 (819 O.G, 443) is to be applied, the pro 
cedure W 
is set forth below 

1, Assignments relating to applications for registration of 
trademarks will be open to public inspection as hereto 

2. The Office will not open certain parts only of an as 
ment document to public inspection. If such a doe 








lich it is planned to follow in certain types of cases 


fore 





contains two or more items, any one of which, if alone, 





be open to such inspection, then the entire document 
open. Thus, if an assignment covers either a trademark or a 
patent in addition to one or more patent applications, it wil 
be available to the public ab initio; and if it covers a 


number 


of patent applications, it will be so available as soon as any 
one of them is patented. Assignments relating only to one 





or more pending applications for patent will not be open to 
public inspection. 


3. If the application on which a patent was granted is a 
ment 





division or continuation of an earlier case, the ass 
records of that case will be open to put inspection ; similar 
situations involving continuation in part ap 
considered on their individual merits. 

4. Assignment records relating to reissue applications will 





ations will be 








be open to public inspection. 
EDWARD J. BRENNER, 


Dec. 15, 1965. Commissioner. 


(49) NoTIFICATION RE: CONFLICT IN ASSIGNMENT IN 
CERTAIN APPLICATIONS 


Effective September 12, 1966, Assignment Branch will dis 
continue mailing notification in cases where there is a conflict 


U. 8S. PATENT AND TRADEMARK OFFICE 
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in assignment between an original application and its divi- 
sional, continuation, substitute, or continuation-in-part appli- 
cation. 

Assignments from original applications are applied without 
charge ONLY to divisional, continuation, or substitute appli- 
cations where the date of the assignment is prior to the filing 
date of the later-filed application. (Continuation-in-part 
applications require separate assignments if they are to be 
issued to the assignee.) 

Practitioners are reminded of the provisions of Rule 334. 
Unless an assignment is filed at or prior to the date of pay- 
ment of the issue fee, the patent wiil normally be issued in 
the name of the inventor. ‘ 

Section 306 of the Manual of Patent Examining Procedures 
will be amended appropriately. 

W. R. ARMSTRONG, 
Director, Ojfice of Patent Services. 
Concurred : 
(signed) R. A. WAHL, 
Assistant Commissioner. 


{830 0.G. 442 (Sept. 12, 1966) ] 


(50) RECORDING OF INSTRUMENTS 


Effective April 1, 1967, the Patent Office will accept and 
record legible certified copies of original assignments or other 
instruments. 

The certified copy, if not 
be recorded unless accompanied by a translation signed by 


be 





the English language, will not 


the translator. 


] trument sub 


Certification shall be to t 










ind shall be made by a 
, by a consular officer 
horized to administer 


icer of the United 


mitted is a true copy of the 
notary public or, if in a fore 
of the United States or an 


oaths and authenticated by a consu 





states. 
RICHARD A. WAHL, 


Mar. 3, 1967 issistant Commissioner. 


[836 O.G. 1111] 








ee 
(51) PUBLIC SEARCH RooM 

Due to budget and personnel itations which took effect 
on July 1, 1968, it has con necess 1 measures 
that are consistent with the I will per- 
mit continuance of Patent Office activities nd facilities 
without curtailing their se to the public. Among these 
measure the ser ¢ ret ng tot patent 
bundles used by the attorneys and the ge in the 
Public Search Room 

Beginning August 19, 1968, in order that free access to 
the stacks maint l I ing patent bundles 
from the s h f will t return them to the 





file slots from which they were 
the Public Search Room 





This will enable the } 
to concentrate their time and ¢€ 
dati 


tegrity of the s 


fforts on the necessary up 


1g and sto for improvement of the in 





RICHARD A. WAHL, 
Aug. 12, 1968. issistant Commissioner. 


[854 0.G, 287] 


re 
52) REMINDER 
Furnishing Assignment Data at Time of Payment of 


Base Teaue Fee 
Practitioners are once again reminded of Rule 334, revised 
November 1969, which requires that “At the time of 
payment of the issue fee, a statement must be furnished 
indicating whether or not an assignment has been filed with 
the Patent Office. In the event an assignment has been filed, 
such statement must include the name of the assignee and 
indicate whether or not an acknowledgment of a recorded 
assignment has been received from the Patent Office.” 
The Issue Fee Transmittal Form POL 85b, revised Decem- 
ber 1969 and May 1973, provides space (Item 2) for Assign- 
ment Data which should be completed to comply with the 





TM 14 OFFICIAL 


tule. Unless an assignee’s name and address are identified in 
Item 2 of the Issue ,Fee Transmittal Form POL 85b, the 
patent will issue to the applicant. Assignment Data printed 


on the patent will be Sased solely on information so supplied 


rest for correction of 


error arising from incomplete 











or erroneous information furnished in Item 2 of POL 85b 
will not be granted as a matter of course and will be subject 
to adherence to all the requirements of Rule 323 
recording of instruments in the Assignment Division 
is affected by this Notice. 
WILLIAM I. MERKIN, 

Dec. 19, 1974 issistant Commissioner for Administration 

[930 O.G. 984] 

——— 
(53) CERTIFIED COPIES OF APPLICATION AS 


ORIGINALLY FILED 


Office has discontinued placing the assignments 
except 


rhe Patent 


of record on the file 


wrapper of patent applications 





hen 
yrdingly, 


a title report is requested or upon allowance of the c: 
the copies of applications prepared in response 






to requests for a certified copy of a patent application as filed, 
will no longer include an indication of assignments. Applicants 
desiring an indication of assignments of record should request 


separately certified copies of assignment documents 


ROBERT J. RISH, 

















Acting Assistant Commissioner 
for Administration. 
[887 0.G. 1042 (6-22-71) ] 
ee 
(54) NUMERICAL COLLECTION OF U.S. PATENTS IN 
MICROFORM FOR PuBLIC SEARCH Room 
Effective immediately, the Patent Office will implement a 
program to make available for use, in the Public Search Room 
complete numerical collection of printed U.S. Patents on 16 
mm negati nicrofilm 
The program will require approximately six months f 
ompletion. An number of reader-printers will be 
stalled. The present numerical paper collection (bound 
volumes) will be removed from the mezzanine area when micro 
film for the same patent numbers is available 
RENE D. TEGTMEYER, 
Acting Commissioner of Patents. 
[915 O.G. 378 (10-9-73)] 
FEES AND PAYMENT OF MONEY 
05) REVISION OF “DISCONTINUANCE OF DEPosIT At 
COUNT SERVICE FOR SALE OF PATENT COPIES” 
In vi of the difficulties experienced by many of its cus 





tomers, the Patent Office is revising the Notice appearing in 
the December 1, 1964, issue of the Official Gazette of the U.S 
Patent Of This Notice—Discontinuance of Deposit Ac 
count Service for Sale of Patent Copies—is revised to except 
certain types of patent 

The Patent Office will now accept lists of fifty (50) or more 


fice 


copy orders 





numbers arranged in numerical sequence to be charged to 
Deposit Accounts, Service charges, such as Special Handling 
and Air Mail postage for these orders, may also be charged 
to Deposit Accounts. 
Cc. A. KALK, 

July 15, 1965. Director of Administration 

[818 O0.G. 1207] 

——— 
(56) FEES IN CONNECTION WITH AMENDMENTS 

TO PATENT APPLICATIONS 


This notice supplements the Notice of September 10, 1965, 
818 0.G. 12 September 28, 1965, relating to the adminis 
tration of the act of July 24, 19 Public Law 89-83, 
ing certain fees payable to the United States Patent Office. 

That act provides for the payment of additional 
presentation of certain claims during the prosecution of appli 
cations, This provision applies in the case of applications 


increas 





fees on 


GAZETTE JANUARY 6, 1976 
filed on or after October 1965, the effective date of the 
act. In such when any amendment is filed which pre- 
sents additional claims over the total number covered by fees 
previously paid, it should be accompanied by any additional 


25, 


cases, 


fees due. 

As in the case of claims presented after an application is 
filed and before first action, described in the Notice of Septem 
ber 10, 1965, when independent claims are subsequently pre 
sented so that the number of uncanceled independent claims 
in the application amended exceeds the number of such 
claims paid for, an additional fee of $10 is due for each such 
Similarly, an additional of $2 due 
in excess of the number of uncanceled 


as 


additional claim. fee is 
for each claim added 


claims, independent or dependent, already paid for. 


Treatment of Amendments Unaccompanied by Fees Due 


Amendments filed during and after the prosecution of an 
application and not accompanied by the entire fee due upon 
such filing will be treated as follows: 

If such an amendment is filed in reply to an Office action 
it will be regarded as not being fully responsive thereto and 
the practice set forth in section 714.03 of the Manual of 
Patent Examining Procedure will followed, being 
taken to avoid any abuse of this practice by attorneys as, for 


be care 
example, by habitual submission of such amendments without 
fees or with insufficient fees. 

If an amendment which is not filed in response to an Office 
action is of such a nature as to require a fee and is not accom- 
panied by the full fee required, it will not be entered and the 
applicant will be so advised. 


imendment During Interference 


An amendment filed in connection with a motion to add 
counts to an interference (Rule 233) must be accompanied by 


the claim or claims to be added and with the appropriate fees, 


if any, which would be due if the amendments were to be 
entered. It may be that the amendments will never be en 
tered, Only upon the granting of the motion is it necessary 


for the other party or parties to present the claims, but the 
fees must be paid whenever presented 
Claims which have submitted 


gestion by the Office for inclusion in an 


been in response to a sug 


application must be 





accompanied by the fee due, if any 
imendment After Requirement for Restriction 
After a requirement for restriction or of 
nonelected claims will be included in determining the fees due 
in with a amendment unless such 


claims are canceled. 


election species, 


connection subsequent 


Refunds 
Money paid in excess or by mistake in connection with an 
amendment will be refunded in the usual manner. 


Amendments affecting the claims cannot serve as the basis 
for granting any refund. 
Money paid in connection with the filing of a proposed 


amendment will not be refunded by reason of the nonentry of 


the amendment 
EDWARD J. BRENNER, 


Jan, 13, 1966. Commissioner of Patents. 
823 O.G. 814] 
$$ 
(57) DEPOSIT ACCOUNTS—-STATUTORY FEE CHARGES 
Beginning on May 1, 1966, and until further notice, statu 





tory fees, including filing fees for patent, design, and trade 
mark applications, issue fees, appeal fees and opposition, 
eancellation and petition fees may be charged against the 


deposit accounts provided for by Rule 25(a) of the Rules of 





Practice in patent cases. During this period the prohibition 
of Rule 25(b) ainst such charges will be suspended 





In view of the facts that these fees are indispensable parts 
of the actions to they relate and that the charging 
of a fee against an account which does not contain sufficient 
a payment of the fee, 


which 


funds to cover it cannot be regarded as 
it is evident that the overdrawing of a deposit account may 
result in the loss of a vital date and may also impose a sub 
stantial burden the Patent Office in making appropriate 
correction of its records. It is, therefore, necessary that effec 
tive steps be taken to avoid such overdrafts, 

Checks of all accounts will be made periodically, and if any 
account is found to have been overdrawn, it will be immedi- 
ately removed from the active accounts and no further drafts 
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on it will be honored. Prompt payment of the outstanding 
balance will be required and the depositor or his attorney 
may be called on for an itemized statement identifying all 
statutory fees charged against the account during the period 
in question in order that it may be ascertained whether any 
previously granted date should be withdrawn. 

It is emphasized that the success of the procedure outlined 
above depends upon the maintenance of a sufficient balance 
in deposit accounts at all times to meet any charges made 
against them. The Office must, therefore, strictly refuse to 
permit any depositor who has once overdrawn his account to 
maintain such an account in the future and in the event that 
any substantial number of overdrafts occurs it may be neces 
sary to reestablish the prohibition of Rule 25(b) against 
charging statutory fees against deposit accounts. 

Accordingly, effective May 1, 1966, the requirement of 
Rule 25(a) that an amount sufficient to cover all charges 
made against an account must always be on deposit will be 
strictly enforced, regardless of whether any fee is included 
in such charges and where this requirement is not complied 
with the account involved will be removed from the active 
accounts. 

EDWARD J. BRENNER, 


Feb. 23, 1966. Commissioner. 
[824 0.G. 1200] 
——— 

(58) PRACTICE IN THE USE OF ACCOUNTS FOR PAY- 


MENT OF STATUTORY FEES 


In the OrriciaL GazeTres of March 15, 22, and 29, there 
appeared copies of an announcement by the Commissioner 
providing for a trial use of accounts established under Rule 
25 for the payment of statutory fees. A number of questions 
have come up in connection with the use of accounts in the 
payment of these fees prescribed hy Public Law 89-83 and, 
in the interest of uniform practice, publication of a statement 
is warranted. 

A general direction by an applicant or attorney to charge 
to an account these fees as they arise in any application 
prosecuted by the applicant, the attorney, or the firm will not 
be effective for such a purpose, Authority to make charges 
will be limited to a particular application. 

A separate direction to charge shall be filed for each fee 
Each such direction to charge a fee shall be transmitted on 
a separate sheet of paper and, in the case of fees based on 
modification of claims shall include the best estimate of the 
fee due. Failure to include such an estimate provides the 
basis for a refusal to enter any amendment transmitted there 
with, as an incomplete response. Where variable fees are 
involved inclusion of a direction to charge or credit a de 
ficiency or overpayment would appear appropriate. 

An issue fee will not be charged to an account until a notice 
of allowance has been forwarded and a reply to that notice 
received. 

For the purposes of determining the fee due the Patent 
Office, a claim will be treated as dependent if it contains 
reference to one other claim in the application. A claim de- 
termined to be dependent by this test will be entered if the 
fee paid reflects this determination. This does not, however, 
prevent the rejection of such a claim as improper, if, in fact, 
it is not a dependent claim. 

EDWARD J. BRENNER, 
Commissioner of Patents. 


[825 0.G. 1183] 


Apr. 12, 1966. 





(59) DEPENDENT CLAIMS 


Although the notice published on October 5, 1965, in 819 
0.G. 3, explained that for the purposes of the present fee 
bill, Public Law 89-83, approved July 24, 1965, the Patent 
Office will consider a proper dependent claim as being one 
which incorporates by reference a single preceding claim, 
whether independent or dependent, and includes all the limi- 
tations of the claim so ircorporated, there appears to be still 
some uncertainty on this matter and it is therefore thought 
to be desirable to elaborate it. 

Since the initial determination, for fee purposes, as to 
whether a claim is dependent must be made by persons other 
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than examiners, it is necessary, at that time, to accept as 
dependent virtually every claim which refers to another 
claim, without determining whether there is actually a true 
dependent relationship, Such acceptance does not, however, 
preclude a subsequent holding by the examiner that a claim 
is not a proper dependent claim. 

An essential characteristic of a proper dependent claim is 
that it shall include every limitation of the claim from which 
it depends (35 U.S.C. 112) or in other words that it shall 
not conceivably be infringed by anything which would not 
also infringe the basic claim, Thus, for example, if claim 1 
recites the combination of elements a, b, c and d, a claim 
reciting the structure of claim 1 in which d was omitted or 
replaced by e would not be a proper dependent claim, even 
though it placed further limitations on the remaining ele 
ments or added still other elements. 

The fact that a dependent claim which is otherwise proper 
might require a separate search or be separately classified 
from the claim on which it depends would not render it an 
improper dependent claim, although it might result in a 
requirement for restriction. 

The fact that the independent and dependent claims are 
in different statutory classes does not, in itself, render the 
latter improper. Thus, if claim 1 recites a specific product 
a claim for the method of making the product of claim 1 in 
a particular manner would be a proper dependent claim since it 
could not be infringed without infringing claim 1. Similarly, 
if claim 1 recites a method of making a product, a claim for 
a product made by the method of claim 1 could be a proper 
dependent claim, On the other hand, if claim 1 recites a 
method of making a specified product, a claim to the product 
set forth in claim 1 would not be a proper dependent claim if 
the product might be made in other ways. 

Any claim which is in dependent form but which is so 
worded that it does not, in fact, include every limitation of 
the claim on which it depends, will be required to be cancelled 
as not being a proper dependent claim; and cancellation of 
any further claim depending on such a dependent claim will 
be similarly required. The applicant may thereupon amend 
the claims to place them in proper dependent form, or may 
redraft them as independent claims upon payment of any 
necessary additional fee. 

The basis for the difference in fees between independent 
and dependent claims is the fact that the examination of a 
dependent claim is normally a comparatively simple matter 
after the claim on which it depends has been examined. 
This relationship, however, obtains only when the independ 
ent claim represents a bona fide attempt to define the inven- 
tion and to distinguish it from the known prior art, Accord- 
ingly, the presentation of a claim which on its face is obvi- 
ously unpatentable or indefinite, as basis on which other 
claims are dependent, is not considered to be proper prac- 
tice, One example of such a practice involves the use of a 
claim drawn to “all the features of novelty herein disclosed,” 
with other claims, which actually recite the features thought 
to be novel, being dependent on the first. A similarly objec 
tionable arrangement would involve the use, as a basic inde 
pendent claim, of a claim merely reciting “a wheeled vehicle,” 
“an amino acid” or “an internal combustion engine.” 

Such a practice as that just described involves not only 
an attempt to evade the fee provisions of Public Law 89 83, 
but also the presentation of a claim known by the attorney 
or agent presenting it to be unpatentable, Any registered 
patent attorney or agent who makes a practice of presenting 
claims of this ‘character may be called on to explain his 
actions. 

(signed) EDWARD J. BRENNER, 
June 8, 1966. Commissioner. 
[828 0.G. 1] 





(60) DEposIT ACCOUNTS 


The practice instituted on May 1, 1966, pursuant to the 
notice of February 23, 1966 (824 0.G. 1200), whereby statu 
tory fees may be charged against deposit accounts, and such 
accounts are closed if overdrawn, has resulted in certain 
difficulties for the Patent Office and deposit account holders. 
It has been decided therefore to modify that practice as 
indicated below. 

As was pointed out in that notice, the charging of a fee 
against an overdrawn account cannot be considered as pay- 


ag 
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ment of the fee until a proper balance is restored or payment 
made in other Accordingly 
holders who charge such fees must assume the risk of 
vital dates if they do not maintain a proper balance in their 


is some way. deposit account 


losing 


iccounts at all times. 
Apart from this, 
burden 


however, the overdrawing of an unt 
places a the Patent Office, particularly 


number of items are charged after the overdraft oc« 


aces 
on where a 


and 


urs 





it is appropriate that those who are responsible for causing 
such a condition should bear the cost of correcting it. In 
view of this fact, and of the hardship frequently caused 


an account is permanently closed, the practice of closing de 
posit they overdrawn W 
discontinued, August 1, 1966, In lieu the 
account immediately suspended 
} 





accounts merely because 


are 


effective reof 


overdrawn will be and m 


will against it until a proper balance is 


1, together with 
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charges 


accepted 








restore a payment of ten dollars to cover 





work done by the Patent Office incident to suspending 
reinstating unt and dealing with char which 
have been made in the meantime. It is expected, however, 
that reasonable precautions will be taken in all cases to avoid 
















































overdrafts, and if an account is suspended repeatedly vil 
be necessary to close it 
Similarly, because of the placed on the Patent Office 
incident to the operation of de t accounts, a chars f ter 
dollars will be made for opening each new ac int 
EDWARD J. BRENNER, 
June 1966 Commi ner 
[828 0.G. 377] 
ee 
61 PRACTIC¢ Re: FIL PEt 
It is suggested that attorneys review the notic pert 
to filing fees under the ne I Act of 1965 appearir 
818 0.G. 1207, September 28 1 823 ) 14, Fe 
ry 15, 1966 
The filing fee includes the bas 65 fee plu n add i 
fee corresponding to the numbe 1d e of ¢ m ented 
For filing fee p Pate Offi considers any clair 
that specifically to ther cl be a de 
ec regardless of statutory class 
pears that some ng f 
in excess of their computati igair 
loss of a filing date shoul erro 
This is neither necessary catior 
Branch has been authorizec tt 
wi icceptable, if the ba d 
the deficiency is no more t i f 
and to require payment 
period upon notification o t ré 
urged to discontinue submitting excessive fee siace pr ( 
ing such fees has proved costly to the Offic ind ce 
ants are believed to be adequate protected agair oss 
filing date by the practice itlined above 
There appears be an erroneous impression that Ru 
147 divisional case requires a filing fee based on the 
in the parent case. The 818 O.G. 1207 notice sp 
states that an amendment filed with a Rule 147 case w l 
effective to reduce the number of claims upon which the fee 
is based. 
RICHARD A, WAHL, 
June 30, 1966, issistant Commissione 
[828 0.G. 1085] 
a 
(62 Issvup FEES 
Effex March 31, 1969, the Patent Office will dis« 





timating the number of printed 





the practice of ¢ 





pecifi rinting 





tion in ad nee of 
Instead, a Minimum Issue Fee will be due three months 
from the date of the Notice of Allowance. This minimum fee, 


which consists of $100 plus $10 for the first page of printed 
specification plus $2 for each 
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new practice 
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specification is 
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Notice Balance of Fee Due will be attached to the 
Grant 1ilure to pay this balance within THREE MONTHS 
FROM THE DATE OF THE PATENT will result in lapse of 
the patent. 
Practitione 
forms provided 
of Balance of 
The above fees will not be accepted from anyone other than 
the i party interest 


Issue 


of 





rs are urged to use the special fee transmittal 
with the Notice of Allowance and the Notice 
Issue Fee Due 

applicant, his assignee, attorney, or a in 
of the Patent Office. 

is also directed to the space designated on the 
Allowance ransmittal form PO-—S85a wherein the 
gnee is required if it is desired to have the 


ied to an assignee or assignees. 


as shown by the re 
ATTENTION 

Notice of 
t} 


name of the ass 


patent iss 





RICHARD A. WAHL, 









































Jan. 31, 1969 issistant Commissioner. 
[860 0.G. 2] 
a 
(63) ULATION OF ISSUE FEES 
Effective October 1, 1974, the Patent O in calculating 
the balance of ue fee due, after payment of the Base Issue 
Fee specified by the N« e of Allowance, shall charge at the 
te of $10 a provided i USC 41, for each printed 
ge of eC ’ cl claims) for which payment 
has not theretof be received, As the Base Issue Fee in 
clud $10 charge for one printed page of specification, a 
) I of fee will b 1e for each patent which isists of 
re than one printed page. A “page consists of one ide 
of a printed sheet in any amount of specification (in 
cluding cl s \ not i n of the Balance of Issue Fee Due 
vill be ec é I ich along with the original 
pate 
( Feb in the OFFICIAL 
GAZETTI 72 0.G. 1 current (Jan. 1, 
1 | Official ¢ zette 
otic é close i business 
Septemt ) 
WILLIAM I. MERKIN, 
g. 1, 1974 1 tant Commissioner for Administration 
yon « 1084] 
——E 
(64 I ( I 10N WITH AMENDMENTS TO 
PA PPLI TIONS 
\r re mber of amendments are being received 
proy Be e of the problems occasioned there- 
t it g ed that attorneys review the notices pertain 
ig fer t 0 ( tice related thereto (823 0.G 
14, Feb. 15, 1966 828 0.G. 1, July 5, 1966; 828 0.G. 1085, 
Jul 26, 1966 ntion is invited to the new form 3.52 
(mend: t i il letter, for additional guidance in 
£ Sf 0.G. 103 Dee. 23. 1969). This form 
iy | rt d Receptionist in Building 3 of Crystal 
P) The ‘ rule book, which will soon be avail 
ble I ‘ (No, 52) also. When submitting 
é W nendn t 4 nittal letter lease include the 
Unit aE ‘ 
rhe bove tice new form may also be found as 
2 20, od 1 14% t onsolidated listing of notices 
ithe O cl ( I Jan. 1 1970 
RICHARD A. WAHL, 
M 1 1970 issistant Commissioner 
8 0.G. 1] 
a 
(65 EXAMI \ MENDMENTS—CHARGE AGAINST 
DE SIT ACCOUNTS 
The Examine Amendment practice is hereby extended to 
iclude « es ag t deposit accounts under special condi 
tions. Charges und this practice shall not exceed $50.00 for 
eaci it t ap] 
In order to expedite the issuance of a patent on an applica 
tion otherwise ready for allowance, an Examiner’s Amendment 
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provided prior approval is obtained from the attorney or agent. 
When such an Examiner’s Amendment is prepared, the prior 
approval will be indicated by identification of the name of 
the authorizing party, the date and type (personal or tele 
phone) of authorization, the purpose for which the charge is 
made (drawing correction, additional claims, etc.), and the 
deposit account number. Further identifying data, if deemed 
necessary and requested by the attorney, should also be in 
cluded in the Examiner's Amendment. 


RICHARD A. WAHL, 


Mar. 17, 1970. Acting Commissioner of Patents. 


[873 0O.G. 667] 


(66) CHANGES IN CHARGES FOR COPIES 


The Patent Office is announcing a change in the charges 
for copies of materials produced on coin-operated copiers lo 
cated at Crystal Plaza. The charge will be 15¢ per page 

This change will be effective within the next 30 to 45 days 
due to the engineering changes necessary to accommodate the 
difference in number and value of coins. 

The Patent Office will monitor this change for a period of 
six months to: (1) Evaluate effects on other services, equip 
ment utilization, materials, and facilities; and, (2) Ensure 
that the new charge of 15¢ per page will enable the Patent 
Office to fully recover the cost of operating the copiers 

At the end of the period, the data obtained will be evalu 
ated with a view to continuance or discontinuance of the 
reduced rate. 

ROBERT GOTTSCHALK, 


June 6, 1972. Commissioner of Patents 


[899 0.G. 1230] 
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COPYRIGHTS 


(67) TITLE 





CHAPTER I *-ATENT AND TRADEMARK OFFICE 
DEPARTMENT OF COMMERCE 
PART 1—RULES OF PRACTICE IN PATENT CASES 
PART 2——-RULES OF PRACTICE IN TRADEMARK CASES 
Revision of Administrative Fees 


On August 21, 1975, notice of proposed rulemaking was 
published in the Federal Register (40 FR 36573), regarding 


mark Office to amet 





of the Patent and Trad 


the Code of Federal Regulations by mending 





the pr 
Title 
§§ 1.21, 1.25, 1.165, and 2.6 dealing with administ 






Interested persons were given until October 15, 1975, to sub 


mit written comments and suggestions. Full and careful con 
sideration was given to the single written comment received 





Amendment of §§ 1.21 and 2.6 is intended to (1) recover 
increases in material and labor costs for furnishing assign 
ment information, drafting services and classification infor 


gz services 





mation, (2) eliminate established fees for dr: 
not currently in demand, and (3) establish a new fee. Draft- 
ing services for which established fees are eliminated (§ 1.21 
(1) and (m)) will be furnished, if requested, at fees based 
upon actual cost. The new fee is established to recover the 


gg 9~ 


cost of servicing deposit accounts. The amendment of §§ 1.25 


and 1.165 brings these rules into conformity with the amend 





ment of § 1. 

In consideration of the comment received, and pursuant 
to the authority contained in Section 6 of the Act of July 
1952, as amended (85 Stat. 364, 35 U.S.C. 6), Parts 1 and 2 
of Title 37, Code of Federal Regulations, are hereby amended 
as set forth below 

1. In § 1.21, paragraphs (e), (j), (k). (1), (m), (q) and 
(u) are revised to read as follows : 
§ 1.21 Patent and miscellaneous fees and charges 

* » * * . 


(e) For abstracts of title to each patent or application: 


For the search, one hour or less, and certificate $5.00 
Each additional hour or fraction thereof 2.50 
For each brief from the digest of assignments, of 200 
words or less 2.00 
Each additional 100 words or fraction thereof 20 
7. * * . * 
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(j) For making patent drawings, when facilities are avail- 
able, the cost for making the same, 


Rate per hour - 12.00 
Minimum charge per sheet 25.00 





(k) For correcting patent drawings, the cost of making the 
correction, 
Rate per hour 12.00 
Minimum charge - 3.00 

(1) [deleted] 

(m) [deleted] 


> * * . * 


(q) List of U.S. Patents : 
All patents in a subclass, per sheet (containing 100 


patent numbers or less) i 1.00 
Patents in a subclass, limited by date or patent number, 
per sheet (containing 50 patent numbers or less) 1.00 
* > * . . 


(u) Deposit account, service charge for each month 
when the balance at the end of the month is below $40 2.00 


* . * * * 


2. In § 1.25, paragraph (a) is revised to read as follows: 





Deposit accounts. 

(a) For the convenience of attorneys, agents, and the gen- 
eral public in ordering services offered by the Office, copies 
of records, ete., special deposit accounts may be established 
in the Patent and Trademark Office. A minimum deposit of 
$50.00 or more, depending on the activity of the individual 
account, is required. At the close of each month’s business, a 
statement will be rendered. A remittance must be made 
promptly upon receipt of the statement to cover the value of 
items or services charged to the account and thus restore 
the account to its established normal deposit value. An 
amount sufficient to cover all services, copies, etc., requested 
must always be on deposit. A service charge will be assessed 
for each month that the balance at the end of the month 
is below $40.00. 


> . * . * 
3. In § 1.165, paragraph (b) is revised to read as follows: 
§ 1.165. Drawings 
7 * + . . 


(b) The drawing may be in color and when color is a 
distinguishing characteristic of the new variety, the drawing 





must be in color. Two copies of color drawings must be sub 
mitted. Color drawings may be made either in permanent 


iter color or oil, or in lieu thereof may be photographs made 





by color photography or properly colored on sensitized paper. 





Permanently mounted color photographs are acceptable. The 
paper in any case must correspond in size, weight and quality 
to the paper required for other drawings. See § 1.84. Non- 
permanently mounted copies will be correctly mounted at 
applicant's expense, § 1.21(v) 

4. In § 2.6, paragraphs (a), (d) and (e) are revised and 
i new paragraph (f) is added to read as follows: 
§ 2.6 Trademark fees 


(a) For each printed copy of a registration with data 
entered of record as of date of mailing, relating to renewal, 
cancellation, publication under section 12(c), of the 1946 
Trademark Act and affidavits or declarations under sections 8 
and 15 of such act 
Omitting title 1.70 


Showing title 3.70 


* * . . . 
(d) For making drawings, when facilities are available, the 
cost of making the same, 
Rate per hour 12.00 
Minimum charge per sheet os 10.00 
(e) For correcting drawings, the cost of making the 
correction : 


Rate per hour (including a photoprint of the uncor- 
rected drawing) 12.00 
Minimum charge -- — _ ee 





TM 18 


(f) For abstracts of title to each registration or applica- 
tion: 
For the search, one hour or less, and certificate ~~ 5.00 
Each additional hour or fraction thereof - = 2.50 
For each brief from the digest of assignments, of 200 
words or less 2.00 
Each additional 100 words or fraction thereof .20 


* - * * o 
Effective Date: 
ruary 2, 1976. 


Dated : Dec. 4, 1975. 


These revisions shall become effective Feb- 


Cc. MARSHALL DANN, 
Commissioner of Patents and Trademarks. 


Davip B. CHANG, 
icting Assistant Secretary for Science and Technology. 
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(68) TITLE 37 


AND TRADEMARK DEPARTMENT 


Or COMMERCE 


CHAPTER I—PATENT OFFICE, 


PART 1—RULES OF PRACTICE IN PATENT CASES 
Late Payment of Issue Fee 
On March 25, 1975, notice of proposed rulemaking was 


published in the Federal Register (40 FR 13221) regarding 
the proposal by the Patent and Trademark Office to amend 
Title 37 of the Code of Federal Regulations by amending 
§ 1.316 revising § 1.317 dealing with the late pay- 
ment of issue fees. Interested persons were given until June 
4, 1975 to submit written comments and Full 
and careful consideration was given to all written comments 
received. Upon review of these comments it was recognized 
that § 1.155 dealing with the issue and term of design patents 
should also be amended. 

The amendment to § 1.155 is to add a new paragraph (b) 
worded the that proposed, and now being 
promulgated, for paragraph (b) of § 1.316. Since the word 
ing of revised paragraph (b) of § 1.155 is exactly the same 
as that proposed for paragraph (b) of § 1.316, and the con 
cept involved is exactly the further notice and pub- 
lic procedure relative to § 1.155 are found to be unnecessary 
5 U.S.C. 553(a)(3)(B) and (d) (3) 


and by 


suggestions. 


exactly same as 


same, 


under 
In consideration of the comments received 
to the authority contained in Section 6 of the Act of July 
19, 19 as amended (85 Stat. 364; 35 U.S.C. 6), Part I of 
Title 37, Code of Federal Regulations is hereby amended as 
set forth below 
1. Section 1.155 is revised to read as follows: 


and pursuant 





Issue and term of design patents. 
If, on examination, it shall appear that the applicant 
is entitled to a design patent under the law, a notice of al 
lowance will be sent to him, his attorney, or his agent, call- 
ing for the payment of an issue fee in an appropriate amount 
dependent on the duration of the term desired by the ap 
plicant. If this fee is paid within 3 months of 
the date of the notice of allowance, the application Shall] be 


§ 1.155 


(a) 


issue not 
regarded as abandoned 

(b) The Commissioner may accept the late payment of the 
fee specified in the notice of allowance later than three 
months after the mailing of the notice as though no abandon 
ment had ever occurred if upon petition the delay in payment 
is shown to have been unavoidable. The petition to accept 
the delayed payment must be accompanied by the issue fee 
or portion thereof specified in the notice of allowance, unless 
it has been previously submitted, the fee for delayed payment, 
and a showing in the form of an oath or declaration as to the 
causes of the delay 

2. In 1.316, paragraph 
follows: 


section (b) is revised to read as 


§ 1.316 Application abandoned for failure to pay issue fee 


. . . * . 

(b) The Commissioner may accept the late payment of 
the fee specified in the notice of allowance later than three 
months after the mailing of the notice as though no abandon- 
ment had ever occurred if upon petition the delay in pay- 
ment is shown to have been unavoidable. The petition to ac- 
cept the delayed payment must be accompanied by the issue 
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fee or portion thereof specified in the notice of allowance, 
unless it has been previously submitted, the fee for delayed 
payment, and a showing in the form of an oath or declaration 
as to the causes of the delay. 

3. Section 1.317 is revised to read as follows: 


§ 1.137 Lapsed patents; delayed payment of balance of 
issue fee. 

(a) Any remaining balance of the issue fee is to be paid 
within three months from the date of notice thereof and, if 
not paid, the will lapse at the termination of the 
three month period. 

(b) The Commissioner may accept the late payment of the 
balance of the fee after the three month period 
though no lapse had ever occurred if upon petition the delay 
in payment is shown to have been unavoidable. The petition to 
accept the delayed payment must be accompanied by the re- 
maining balance of the issue fee specified in the notice, unless 
it has been previously submitted, the fee for delayed pay- 
ment, and a showing in the form of an oath or declaration 
as to the causes of the delay. 

Effective date. This revision shall become effective Novem 
ber 1, 1975. 


patent 


issue as 


LUTRELLE F. PARKER, 
Acting Commissioner of Patents 
and Trademarks. 
BETSY ANCKER-JOHNSON, 
Assistant Secretary for Science and Technology. 


Filed 9-29-75; 8:45 am] 


44813; Sept. 30, 1975 


[FR Doc.75—25986 ; 
40 FR 


[939 O0.G. 1662 





POWERS OF ATTORNEY 


(69) WITHDRAWAL OF ATTORNEY 


Attorneys and agents are reminded that by notice pub- 
lished April 18, 1967, in 837 0.G. 667, requests for permis- 
sion to withdraw as attorney or agent of record, pursuant to 
Rule 36, should be submitted in triplicate (original and two 
copies) and should indicate thereon the attorney or agent’s 
present mailing address. The Group No. should also appear 


on all such requests. 
JOSEPH F. NAKAMURA, 
Sept. 27, 1973. Acting Solicitor. 


(915 0.G, 1164] 


APPEARANCE BEFORE BOARD 
OF APPEALS 


(70) RULE 34- 


Applicants and their attorneys are reminded that Rule 34 
provides that before any attorney or agent will be allowed 
to “take action of any kind in any application or proceeding, 
a written power of attorney or authorization must be 
filed in the particular application or proceeding.” [Italics 
added. ] 

Henceforth this rule will be strictly enforced. This applies 
to attorneys appearing at oral hearings before the Board of 
Appeals. 

EDWIN L. REYNOLDS, 
First Assistant Commissioner. 


[841 0.G. 669] 


July 26, 1967. 





(71) RECOGNITION OF ATTORNEYS AND AGENTS 


In connection with the revised rules concerning recognition 
of attorneys and agents, published in the Federal Register 
July 2, 1971 (36 F.R. 12616), the Patent Office will operate 
under the following procedures. 

The Patent Office will continue to give effect to powers of 
attorney and authorizations of agent naming firms filed, with 
respect to patent applications, before the effective date of the 
rules, July 2, 1971. 

As stated in the revised rules, powers of attorney or au- 
thorizations of agent naming firms of attorneys or agents 
filed in patent applications after July 2, 1971 will not be 
recognized. However, the Patent Office will construe any such 
powers or authorizations filed prior to October 1, 1971, as a 
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direction to consider the address of the firm as the corre- 
spondence address for the application. 

The privilege afforded by revised Rule 34(a) of the Rules 
of Practice in Patent Cases as to recognition of registered 
attorneys and agents not of record will apply to all applica- 
tions whether filed before or after the effective date. Attention 
is called to the requirement of Rule 34(a) that a paper filed 
by a registered patent attorney or agent in any application in 
which he is not of record should include both his signature 
and registration number. 

Powers of attorney and authorizations of agent under Rule 
34(b) naming one or more registered individuals may con- 
tinue to be made. 

As prior to the effective date of the revised rules, where 
a paper is hand delivered to the Office and that paper has been 
properly signed by a registered attorney or agent whether 
or not of record in the particular case involved, a duplicate 
copy may be appropriately marked by the Patent Office em- 
ployee receiving the original and returned to the person de- 
livering the paper. As an example, a duplicate copy of a re 
quest for an extension of time to make a response may be 
marked approved, initialed or signed, and returned to the 
delivering person. 

WILLIAM E. SCHUYLER, Jr., 
Commissioner of Patents. 


[890 0.G. 2] 


Aug. 5, 1971. 





(72) RECOGNITION OF FIRMS OF ATTORNEYS 
AND AGENTS 


The notice of August 5, 1971, appearing in the OFFICIAL 
GAZETTE September 7, 1971 (890 O.G. 2) is revised as follows 

The originally announced period terminating October 1, 
1971, relating to appointments of firms of attorneys or agents, 
filed in the Patent Office after July 2, 1971, is hereby extended 
Accordingly, until further notice, any power of attorney or 
authorization of agent naming a firm, received in the Patent 
Office after July 2, 1971, will be construed as a direction to 
consider the firm name and address as the correspondence 
address of the application. 

ROBERT GOTTSCHALK, 


Sept. 27, 1971. Acting Commissioner of Patents. 


[891 O0.G. 886] 





APPLICATION CONTENT 


(73) DECLARATION IN LIEU OF OATH—RIBBONING 
OF PAPERS UNNECESSARY 


Recent legislation, 35 U.S.C. 25, and Rule 68 based thereon 
permit applicants to make a written declaration in lieu of the 
customary oath or affirmation which accompanies a patent 
application. 

Such a declaration, even if signed in a country foreign to 
the United States, need not be ribboned to the other papers. 

The declaration, like the oath, is an integral part of the 
application and must be maintained together therewith. 
When a declaration is used, it is unnecessary to appear before 
any official in connection with the making of the declaration. 

Further details are given in 29 F.R, 18502, Dec. 29, 1964, 
811 0O.G. 2. 

RICHARD A. WAHL, 
Superintendent, Patent Examining Corps. 


[813 0.G, 2] 


Mar. 2, 1965 





(74) GUIDELINES FOR DRAFTING A MODEL PATENT 
APPLICATION UNDER THE REVISED RULES 


The following guidelines illustrate the preferred layout and 
content for patent applications. They have been prepared to 
supplement the amendments to the rules which are effective 
January 1, 1967. These guidelines are suggested for the ap 
Pplicant’s use. 


Arrangement and Contents of the Specification 


The following order of arrangement is preferable in fram- 
ing the specification and, except for the title of the invention, 
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each of the lettered items should be preceded by the headings 
indicated. 


(a) Title of the Invention. 
(b) Abstract of the Disclosure. 
(c) Cross-References to Related Applications (if any). 
(d) Background of the Invention, 
1. Field of the Invention. 
2. Description of the Prior Art. 
(e) Summary of the Invention. 
(f) Brief Description of the Drawing. 
(g) Description of the Preferred Embodiment(s). 
(h) Claim(s). 


(a) Title of the Invention: (See Rule 72(a).) The title of 
the invention should be placed at the top of the first page of 
the specification. It should be brief but technically accurate 
and descriptive. 

(b) Abstract of the Disclosure: (See Rule 72(b), MPEP 
608.01(a), and 831 0.G, 1328, October 25, 1966.) 

(c) Cross-References to Related Applications: (See Rule 
78 and MPEP 201.11.) 

(d) Background of the Invention: The specification should 
set forth the Background of the Invention in two parts: 


(1) Field of the Invention: A statement of the field of 
art to which the invention pertains. This statement 
may include a paraphrasing of the applicable U.S. 
patent classification definitions. The statement should 
be directed to the subject matter of the claimed in 
vention. 

(2) Description of the Prior Art: A paragraph(s) de- 
scribing to the extent practical the state of the prior 
art known to the applicant, including references to 
specific prior art where appropriate. Where applicable, 
the problems involved in the prior art, which are solved 
by the applicant’s invention, should be indicated, 


(e) Summary: A brief summary or general statement of 
the invention as set forth in Rule 73. The summary is sep- 
arate and distinct from the abstract and is directed toward 
the invention rather than the disclosure as a whole. The sum- 
mary may point out the advantages of the invention or how 
it solves problems previously existent in the prior art (and 
preferably indicated in the Background of the Invention). In 
chemical cases it should point out in general terms the utility 
of the invention. If possible, the nature and gist of the in- 
vention or the inventive concept should be set forth. Objects 
of the invention should be treated briefly and only to the 
extent that they contribute to an understanding of the 
invention. 

(f) Brief Description of the Drawing: A reference to and 
brief description of the drawing(s) as set forth in Rule 74. 

(g) Description of the Preferred Embodiment(s): A de- 
scription of the preferred embodiment(s) of the invention as 
required in Rule 71. The description should be as short and 
specific as is necessary to adequately and accurately describe 
the invention. 

Where elements or groups of elements, compounds, and 
processes, which are conventional and generally widely known 
in the field to which the invention pertains, form a part of 
the invention described and their exact nature or type is not 
necessary for an understanding and use of the invention by 
a person skilled in the art, they should not be described in 
detail. However, where particularly complicated subject mat- 
ter is involved or where the elements, compounds, or processes 
may not be commonly or widely known in the field, the speci- 
fication should refer to another patent or readily available 
publication which adequately describes the subject matter 

(h) Claim(s): (See Rule 75.) A claim may be typed with 
the various elements subdivided in paragraph form, There 
may be plural indentations to further segregate subcombina- 
tions or related steps. 

Reference characters corresponding to elements recited in 
the detailed description and the drawings may be used in 
conjunction with the recitation of the same element or group 
of elements in the claims. The reference characters, however, 
should be enclosed within parentheses so as to avoid con- 
fusion with other numbers or characters which may appear 
in the claims. The use of reference characters is to be con- 
sidered as having no effect on the scope of the claims. 

Claims should preferably be arranged in order of scope so 
that the first claim presented is the broadest. Where sep- 
arate species are claimed, the claims of like species should 
be grouped together where possible and physically separated 
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by drawing a line between claims or groups of claims. (Both 
of these provisions may not be practical or possible where sev 
eral claims depend from the generic 
Similarly, product and process claims should be separately 
grouped. Such arrangements are for the purpose of facilitat 
ing classification and examination 

The form of claim required in Rule 
adapted for the description of improvement type inventions. 
It is to be considered a combination claim and should be 
drafted with this thought in mind, 

In drafting claims in accordance with Rule 75(e), the pre- 
amble is to be considered to positively and clearly include all 
the elements or steps recited therein as a part of the claimed 
combination. 


species same claim.) 


75(e) is particularly 


Oath 
tule 65.) Where one or more previously filed foreign 
applications are cited or the oath, complete 
identifying data, including the application or serial number 
as well as the country and date of filing, should be provided. 


(See 
mentioned in 


EDWARD J. BRENNER, 
Date: Oct. 12, 1966. Commissioner of Patents. 
[832 0.G. 5] 
ee 
(75) PLANT PATENT APPLICATIONS—FILING DATE 


Applicants and their attorneys are reminded that an ap 
plication for a patent for a plant must include two 
of the specification, Rule 163(b), two 
drawing when in color, Rule 165(b). 

Effective immediately, applications for plant patents whi 
fail to include two copies of the specification and two copies 


copies 


and copies of the 





of the drawing when in color will be accepted for filing only 
The Application Branch will notify the applicant immediately 


of this deficiency and require the same to be rectified within 


one month. Failure to do so will result in loss of filing date 


RICHARD A. WAHL, 


Nov. 21, 1968. dssistant Commissioner 
[857 O.G. 668] 
—————— 

(76) GUIDELINES FOR INCORPORATION BY REFERENCE 


IN PATENT APPLICATIONS 


An application for 
terial by 


U.S 


a patent may incorporate essential ma- 
United States patent, or an 
the conditions set out 
Essential material* is defined as that which is necessary (1) 


allowed 


reference to a 
application, subject to below. 
to support the claims, or (2) for adequate disclosure of the 
invention (35 112). Material which is essential to the 
referencing application may not be incorporated by reference 
to patents issued by foreign countries or to non-patent publi- 
cations. Essential material may not be incorporated by refer- 
ence to a patent or application which itself incorporates 
essential material by 

The referencing application must include (1) an abstract, 
(2) a brief summary of the invention, (3) an identification of 
the or application, (4) at least 
in the drawing in those applications admitting of a drawing, 
and or claims. Where appropriate it would be 
advisable to direct particular attention to specific portions of 
the referenced patent or application. 


U.S.C. 


reference 


referenced patent one view 


(5) one more 


If an application is filed with a complete disclosure, essen 
tial material may be cancelled by amendment and the same 
material substituted by reference to a patent or a pending 
and commonly owned allowed application in which the issue 
fee has paid. The amendment must be accompanied by 
an affidavit executed by the applicant or his attorney or 
igent of record stating that the material cancelled from the 
application is the same material that has been incorporated 
by reference 

If an application incorporates essential material by refer. 
ence to a U.S. patent pending and commonly owned 


} 
been 


or a 





*Non-essential subject matter may be incorporated by ref- 
erence to patents issued by the United States or foreign coun- 
tries, prior filed commonly owned patent applications filed in 
the United States. and non-patent publications for purposes 
of indicating the background of the invention or illustrating 
the state of the art. 
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allowed U.S. application for which the issue fee has been 
paid, applicant will be required prior to examination to fur- 
nish the Patent Office with a copy of the referenced material 
together with an affidavit executed by the applicant or his 
attorney or agent of record stating that the copy consists of 
the same material incorporated by reference in the referencing 
application 

If an application incorporates essential material by refer- 
ence to a U.S. patent or a pending and commonly owned 
application other than one in issue with the fee paid, appli- 
cant will be required prior to examination to amend the dis- 
closure of the referencing application to include the material 
incorporated by reference. The amendment must be accom 
panied by an affidavit executed by the applicant or his attor 
agent of record stating that the amendatory material 
of the same material incorporated by reference in the 


ney or 
consists 
referencing application. 
EDWARD J. BRENNER, 
Commissioner. 
15, 1969. 


Approved: Jan 


JOHN F. KINCAID, 
issistant Secretary for Science and Technology. 


Published in 34 F.R. 883; Jan. 18, 1969 


(859 O.G. 346] 


77) INCORPORATION BY REFERENCE—FILING DATE 


In clarification of the Notice of December 30, 1968, appear- 
ing in the OrricaLt GazetTre of February 11, 1969, the follow 
amplification is 
The date of 


terial is ine 


made. 





essential ma 
foreign patent or to a 
of he 
other case which 
material by reference, the 
the disclosure to include 
The amendment must 
executed by the applicant or 
g that the amendatory 


application wherein 


filing any 
rrporated by reference to a 
affected because 


case, as well as any 


presence of 





iblication not be 





In such : 


reference 





improperly inc essential 


rporates 


applicant will be required to amend 








rated by reference. 


the material in¢ 


rp 





affidavit 
or ag record stati 
s of the same material incorporated by refer- 


be accompanied by an 





t of 


his attorney 
material consist 


the referenci 





ence in application. 


ERRATUM 


Attention is directed to the error in the above-mentioned 
notice appearing at 859 O.G. 346. Please delete the phrase, 
1 U.S. patent or’, which was erroneously printed in the 
second line of the last paragraph 
RICHARD A. WAHL, 

Mar. 7, 1969 Assistant Commissioner. 
[A Notice covering this same subject, in slightly different 
form, has been published in 34 F.R. 5555, Mar, 22, 1969.] 


[861 0.G. 680] 


(78) PHOTOCOPIES OF APPLICATIONS 
Many of the patent application papers received by the 
Patent Office are copies of the original, ribbon copy. These 





are acceptable if, in the opinion of the Office, they are legible 
to be photocopied 








and permanent. Legibility includes ability 

and photomicrographed so that suitable reprints can be made 
This requires a high contrast, with black lines and a white 
background. Gray lines and/or a gray background sharply re 
duce photo reproduction quality 


make every effort to file patent applica 
tions in a form that is and reproducible. The Office may 
accept for filing date purposes papers of reduced quality but 
will require that acceptable copies be supplied for further 


Applicants should 


clea 





processing 

Additionally, legibility of some application papers becomes 
impaired due to abrasion or aging of the printed material 
during examination and ordinary handling of the file. It may 
be necessary to require that clear, legible copies be furnished 
at later stages after filing, especially when preparing for issue 


RICHARD A. WAHL, 


Jan. 28, 1970 Assistant Commissioner 


[872 0.G. 341] 
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(79) DIVISIONAL APPLICATION PAPERS 


t bi In the interest of expediting the processing of newly filed 
ee — divisional applications, filed as a result of a restriction re- 
nsists of quirement, applicants are requested to include the appropriate 


erencing Patent Office classification on the papers submitted. 

The appropriate classification for the divisional applica- 
y refer- tion may be found in the office communication of the parent 
owned case wherein the requirement was made. It is suggested that 
1, appli- this classification designation be placed in the upper right 
the dis- hand corner of the letter of transmittal accompanying these 
material divisional applications. 
accom RICHARD A, WAHL, 
8 ae June 5, 1970. Assistant Commissioner of Patents. 
nateria 


e in the [875 0.G. 702] 





loner. (80) REDUCTION IN PATENT APPLICATION DISCLOSURE 


Notice of proposed Guidelines for Preparation of Patent 
Application Disclosure was published in the Federal Register 
of January 14, 1969 (34 F.R. 524), and in the OFrricIAL 
GazeTTe of the Patent Office of February 4, 1969 (859 O.G. 
1). Comments from the general public were invited. 

After consideration of comments received, new guidelines 
are deemed unnecessary, even though the average length of 
specification seems to be increasing. Applicants and their 
attorneys are reminded that 35 U.S.C. 112 requires inven 
tions to be described “in such full, clear, concise, and exact 
terms as to enable any person skilled in the art * * * to 








ippear- on - ” 
follow- make and use the same * * *.” To satisfy the “concise 
requirement, lengthy and unnecessary descriptive detail 
al me should be avoided. 
* te WILLIAM E. SCHUYLER, Jr., 
ae af Commissioner of Patents. 
which Approved : July 24, 1970. 
e, the MYRON TRIBUS, 
nclude Assistant Secretary for Science and Technology. 
a [F.R. Doc. 70-9862 ; Filed July 30, 1970; 8:45 a.m.) 
ant or 
datory $5 F.R, 12296, July 31, 1970 
refer- [878 0.G. 1] 
— 
tioned (81) Use OF METRIC SYSTEM OF MEASUREMENTS IN 
hrase, PATENT APPLICATIONS 
n the 
In order to minimize the necessity in the future for con 
verting dimensions given in the English system of measure 
ments to the metric system of measurements when using 
ner. printed patents as research and prior art search documents, al! 
ferent patent applicants are strongly encouraged to use either (1) 
9.) ouly metric (S.I) units, or (2) English units together with 
their metric system equivalents, when describing their inven 
tions in the specifications of patent applications. This practice, 
however, is not being made mandatory at this time. 
The initials S.I. stand for “Systeme International d’Unites,” 
the French name for the International System of Units, a 
modernized metric system adopted in 1960 by the Interns 
the tional General Conference of Weights and Measures based on 
cn precise unit measurements made possible by modern technology 
_—" This request is made as part of the long-range program for 
opied conversion to metric units currently being conducted by the 
a Federal Government. ) 
— Publications dealing with the metric system are available 
. from the Superintendent of Documents, U.S. Government 
a Printing Office, Washington, D.C. 20402 and the American 
— National Standards Institute, 1430 Broadway, New York, 
Ra iss N.Y. 10018 
Be C. MARSHALL DANN, 
sonal July 1, 1974 Commissioner of Patents 
mes [924 0.G. 1104] 
erial 
may 
~ PRIORITY APPLICATIONS 
(82) REISSUE APPLICATIONS—FOREIGN PRIORITY 
r 


A “claim” for the benefit of an earlier filing date in a 
foreign country under 35 U.S.C. 119 must be made in a re 
issue application even though such a claim was made in the 


. 
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application on which the original patent was granted. How- 
ever, no additional certified copy of the foreign application 
is necessary. The procedure is similar to that for “Continu- 
ing Applications” in the last paragraph of MPEP 201.14(b). 

The heading on printed copies will not be carried forward 
to the reissue from the original patent. Therefore, it is 
important that the file wrapper be endorsed under “Claims 
Foreign Priority.” 





RICHARD A. WAHL,: 
icting Superintendent Patent Examining Corps. 


[807 0.G. 579 (Oct. 20, 1964) ] 


(83) FILING OF PRIORITY PAPERS 


In view of the shortened periods for prosecution leading to 
allowances, it is recommended that priority papers be filed 
as early as possible. Although Rule 55 permits the filing of 
priority papers up to and including the date for payment of 
he final fee, it is advisable that such papers be filed promptly 
after filing the application. Frequently priority papers are 
found to be deficient in material respects such as, for example, 
the failure to include the correct certified copy and there is 
not sufficient time to remedy the deficiency. Occasionally a 
new Oath may be necessary where the original oath omits the 
reference to the foreign filing date for which the benefit is 
claimed. The early filing of priority papers would thus be 
advantageous to applicants in that it would afford time to 
explain any inconsistencies that exist or to supply any addi 
tional documents that may be necessary. 





It is also suggested that a pencil notation of the serial 
number of the corresponding U.S. application be placed on 
the priority papers. 

RICHARD A. WAHL, 
Dec. 1, 1965. issistant Commissioner. 


[821 0.G. 1261] 


(84) PRIORITY PAPERS 


Applicants, their attorneys, and agents are reminded of the 
suggestion found in Section 201.14(a) of the Manual of 
Patent Examining Procedure that a pencil notation of the 
Serial Number of the corresponding U.S. application be 
placed on priority papers filed under 35 USC 119. Such nota 
tion should be placed directly on the priority papers them 
selves even where a cover letter is attached bearing the U.S. 
application data. Experience indicates that cover letters and 
priority papers occasionally become separated, and without 
the suggested pencil notations on the priority papers, cor- 
relating them with the corresponding U.S. application becomes 
exceedingly difficult, frequently resulting in severe problems 
for both the Office and applicant. Adherence to the foregoing 
suggestion for making a pencil notation on the priority docu 
ment of the U.S. application data will result in a substantial 





lessening of the problem. 
WILLIAM FELDMAN, 
June 20, 1975. Deputy Assistant Commissioner. 


[936 0.G. 786] 


(85) EFFECTIVE DATE OF UNITED STATES PATENT 


In section 706.02, delete penultimate paragraph. 


Rewrite section 715.01 to read: 

The effective date of a United States Patent for use as 
a prior art reference is not affected by the foreign filing 
date to which the patentee may be entitled under 35 
U.S.C. 119. In re Hilmer, 833 0.G. 13, 149 USPQ 480 
(CCPA 1966); Lilly et al. v. Brenner, 153 USPQ 95 
(C.A.D.C, 1967). The reference patent is effective as of 
the date the application for it was filed in the United 
States (35 U.S.C. 102(e) and 103). Hazeltine Research, 


Inc. et al. v. Brenner, 824 0.G. 8 (U.S. Supreme Court 


1965). 
RICHARD A, WAHL, 
Apr. 5, 1967. Assistant Commissioner. 


{838 0.G. 1] 
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(86) PATENT HEADINGS 


As a service to the public, beginning with the issue of 
January 16, 1968, the heading of the printed patent will in 
clude all identifying parent data of continuation-in-part 
applications as is now the practice in continuation, divisional, 
substitute, and reissue applications. It should be noted, how- 
ever, that inclusion of this information in the heading does 
not necessarily indicate that the claims are entitled to the 
benefit of the earlier filing date. 

The above practice will not change the procedure 
regard to assignments as set forth in the first 
paragraph 2 of Section 306 of the M.P.E.P. 


RICHARD A, WAHL, 
Assistant Commissioner. 


[846 0.G. 337] 


with 
sentence of 


Dec. 18, 1967. 


licen 


(87) CHAINS OF CONTINUING APPLICATIONS 


In view of the decision of the Court of Customs and Patent 
Appeals in In re Henriksen (158 USPQ 224) the application 
of 35 U.S.C. 120 will no longer be limited to a chain of three 
successively filed continuing cases, 

Accordingly, Change Notice 12-8 is rescinded. 


RICHARD A. WAHL, 
Assistant Commissioner of Patents. 


[854 0.G, 559] 


Aug. 9, 1968. 


ee 


(88) FOREIGN PRIORITY OF CONTINUING APPLICATION 


If the Examiner is aware of the fact that the parent of a 
continuing application has fully complied with the require 
ments of 35 U.S.C. 119 and is therefore entitled to the benefit 
of the filing date of an earlier filed foreign application, he 
should direct it to the applicant’s attention in an Office action, 
as in the following exemplary language : 


“Applicant is reminded that in order to be entitled to 
priority based on papers filed in parent application Serial 


ee --. under 35 U.S.C. 119, a claim for such 
priority must be made in this application. In making 
such claim, applicant may simply call attention to the 


fact that a certified copy of the foreign application is in 
the parent application (M.P.E.P, 201.14(b)).” 


RICHARD A. WAHL, 
Assistant Commissioner. 


[855 0.G. 1] 


Aug. 30, 1968. 


———— 
(89) THE PARIS CONVENTION FOR THE PROTECTION OF 
INDUSTRIAL PROPERTY 
The German Democratic Republic 
The Government of the United States of America con- 


siders the accession of the German Democratic Republic to 
the Paris Convention for the Protection of Industrial Prop 
erty as revised at Stockholm on July 14, 1967 to be effective 
as of December 4, 1975. 

Consequently, an application filed in the German Democratic 
Republic on or after December 4, 1975, may form the basis 
for claiming a right of priority in an application filed with 
the U.S. Patent and Trademark Office. 


C. MARSHALL DANN, 
Commissioner of Patents and Trademarks. 


[940 0.G. 2] 


Oct. 7, 1975. 


— 

(90) GERMANY: NEW REQUIREMENT FOR SUBMISSION OF 
Copy OF ORIGINAL APPLICATION IN CONVENTION 
CASES 


7 


Under Section of the German Patent Law which came 
into effect October 1, 1968, all applicants submitting a claim 
of priority in Germany under the Paris Union will be required 
to submit a copy of the application upon which the claim for 
priority is based. The U.S. Patent Office has been advised by 
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the German Office that the copy need not be certified correct 
by the Office in which the application was originally filed. 

Accordingly, for U.S. applicants, one method of complying 
with the new law would be to accompany the German filing 
with a copy of the prior U.S. applications as filed. This copy 
can be produced by the applicant himself. 

If the applicant does not submit the copy at the time of 
filing, the German Office will issue, within two months after 
the German filing, a request to submit the copy. Failure to 
submit the required copy within two months after notification 
results in loss of the priority claim. 

With respect to applications on file in Germany prior to 
October 1, 1968, the following applies : 

Copies of the original application will not be required for 
those applications already on file if the serial number of the 
application on which the priority claim is based had been 
communicated to the German Patent Office prior to October 1, 
1968. 

With regard to applications on file prior to October 1, 1968, 
for which the U.S. serial number is communicated after 
October 1, 1968, the reques: for the copy of the U.S. applica- 
tion will be made together with the notice preceding the 
laying open to public inspection of the file of the German 
application. 

GERALD D. O’BRIEN, 
Assistant Commissioner. 


[859 0.G. 345] 


Jan. 13, 1968. 


(91) PaRIS CONVENTION FOR THE PROTECTION OF 
INDUSTRIAL PROPERTY 
Entry Into Force of Articles 1—12 
The Director General of the World Intellectual Property 


Organization announced on May 25, 1973, the deposit by the 
United States of letters of ratification of Articles 1-12 of the 
Paris Convention for the Protection of Industrial Property 
of 1883, as revised at Stockho.m on July 14, 1967, with the 
declaration of applicability te wil territories and possessions 
of the United States, including the Commonwealth of Puerto 
Rico. By operation of the Convention, Articles 1-12 will en- 
ter into force with respect to the United States on August 
25, 1973, three months after the date of the above notifica 
tion by the Director. 

To carry into effect provisions of the Stockholm Revision 
of the Paris Convention, the United States has enacted Pub- 
lic Law 92-358, July 28, 1972, which in Section (1) amends 
35 U.S.C. 119 to accord under certain circumstances rights 
of priority to a U.S. patent application based on an earlier 
filed application for an inventor’s certificate and in Section 
(2) amends 35 U.S.C. 102(d) to provide that under certain 
circumstances inventor's certificate becomes a statutory 
bar to the grant of a U.S. patent. 

By the terms of this statutory enactment, Section (1) will 
enter into force with respect to the United States on the 
date when Articles 1-12 of the Stockholm Revision of the 
Paris Convention of March 20, 1883 come into force with re- 
spect to the United States. which will be August 25, 1973. 
A Patent Office rule change implementing this section of the 
public law by the addition of a new paragraph (c) to § 1.55 
(37 CFR 1.55(c)) has been adopted and has been published in 
the FEDERAL REGISTER, Vol. 38, No. 71, on April 13, 1973. 

This statutory enactment also provides that Section (2) 
will take effect six months from the date wien Articles 1-12 
of the Stockholm Revision of the Paris Convention come 
into force with respect to the United States. Accordingly, 
this date will be February 25, 1974. 

The full text of Public Law 92-358, dated July 28, 1972 
together with the implementing Patent Office regulation, are 
reproduced below: 


Pusiic Law 92-358, Jury 28, 1972 


To carry into effect a provision of the Convention of Paris 
for the Protection of Industrial Property, as revised at Stock- 
holm, Sweden, July 14, 1967. 

Be it enacted by the Senate and House of Representatives 
of the United States of America in Congress assembled, That 
section 119 of title 35 of the United States Code, entitled 
“Patents” is amended by adding at the end thereof the fol- 
lowing paragraph : 

“Applications for inventors’ certificates filed in a foreign 
country in which applicants have a right to apply, at their 
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discretion, either for a patent or for an inventor’s certificate 
shall be treated in this country in the same manner and have 
the same effect for purpose of the right of priority under 
this section as applications for patents, subject to the same 
conditions and requirements of this section as apply to appli- 
cations for patents, provided such applicants are entitled to 
the benefits of the Stockholm Revision of the Paris Conven 
tion at the time of such filing.” 

Sec. 2. Subsection 102(d) of title 35 of the United States 
Code is amended to read as follows: 

“(d) the invention was first patented or caused to be 
patented; or was the subject of an inventor’s certificate, by 
the applicant or his legal representatives or assigns in a 
foreign country prior to the date of the application for 
patent in this country on an application for patent or in- 
ventor’s certificate filed more than twelve months before the 
filing of the application in the United States, or.” 

Sec. 3. (a) Section 1 of this Act shall take effect on the 
date when Articles 1-12 of the Paris Convention of March 
20, 1883, for the Protection of Industrial Property, as re 
vised at Stockholm, July 14, 1967, come into force with re- 
spect to the United States and shall apply only to applica- 
tions thereafter filed in the United States. 

(b) Section 2 of this Act shall take effect six months from 
the date when Articles 1-12 of the Paris Convention of 
March 20, 1883, for the Protection of Industrial Property, as 
revised at Stockholm, July 14, 1967, come into force with 
respect to the United States and shall apply to applications 
thereafter filed in the United States. 


TITLE 37—PATENTS, TRADEMARKS AND COPYRIGHTS 
CHAPTER 1—-PATENT OFFICE, DEPARTMENT OF COMMERCE 
PART 1—RULES OF PRACTICE IN PATENT CASES 


§ 1.55 Serial number and filing date of application.* * * 

(c) An applicant may under certain circumstances claim 
priority on the basis of an application for an inventor's certi 
ficate in a country granting both inventor’s certificates and 
patents. When an applicant wishes to claim the right of 
priority as to a claim or claims of the application on the 
basis of an application for an inventor's certificate in such 
a country under 35 U.S.C. 119, last paragraph (as amended 
July 28, 1972), the applicant or his attorney or agent, when 
submitting a claim for such right as specified in paragraph 
(b) of this section, shall include an affidavit or declaration 
including a specific statement that, upon an investigation, he 
has satisfied himself that to the best of his knowledge the ap- 
plicant, when filing his application for the inventor’s cer- 
tificate. had the option to file an application either for a 
patent or an inventor’s certificate as to the subject matter 
of the identified claim or claims forming the basis for the 
claim of priority. 


Dated : August 20, 1973. 
RENE D. TEGTMEYER, 
Acting Commissioner of Patents. 


Approved: August 22, 1973. 


BETSY ANCKER-JOHNSON, 
Assistant Secretary for 
Science and Technology. 


{FR Doc. 73-18260; Filed 8-28-73; 8:45 a.m.] 
(914 0.G. 1156] 


ee 


(92) SECTION 102(d), AS AMENDED, EFFECTIVE 
AS OF Fes. 25, 1974 


Public Law 92-358, dated July 28, 1972, amended subsection 
102(d) of Title 35 United States Code, to provide that a prior 
grant of an inventor’s certificate, in addition to prior patent- 
ing of the invention in a foreign country, may give rise to a 
statutory bar. As amended, the subsection reads as follows: 


“(d) the invention was first patented or caused to be 
patented, or was the subject of an inventor's certificate, 
by the applicant or his legal representatives or assigns 
in a foreign country prior to the date of the application 
for patent in this country on an application for patent 
or inventor’s certificate filed more than twelve months 
before the filing of the application in the United States, 


or’. 
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By the terms of the statute, the above amendment shall 
take effect six months from the date when Articles 1-12 of 
the Paris Convention of March 20, 1883, for the Protection 
of Industrial Property, as revised at Stockholm, July 14, 
1967, come into force with respect to the United States and 
shall apply to applications filed thereafter in the United 
States. Since the treaty entered into force with respect to 
the U.S. on August 25, 1973, the above amendment became 
effective February 25, 1974. 

Cc. MARSHALL DANN, 

Commissioner of Patents. 


[921 0.G. 2] 


March 5, 1974. 


ere 


(93) TITLE 37—PATENTS, TRADEMARKS, AND 
COPYRIGHTS 


CHAPTER I——-PATENT AND TRADEMARK OFFICE, 
DEPARTMENT OF COMMERCE 
PART 1—RULES OF PRACTICE IN PATENT CASES 
Listing of Certain Prior Applications 

On June 26, 1974, notice of proposed rule making regarding 
an amendment of §§ 1.65 and 1.67 of Title 37, Code of Fed- 
eral Regulations, dealing with the listing of certain prior 
applications in the application oath or declaration was pub- 
lished in the Federal Register (39 FR 24375). Interested per- 
sons were given until September 30, 1974, by Notice pub- 
lished in the Federal Register on August 7, 1974 (39 FR 
28439), to submit written comments and suggestions. Full and 
careful consideration was given to all written comments re- 
ceived. The proposed rule language has been slightly revised. 

In consideration of the comments received, and pursuant 
to the authority contained in section 6 of the Act of July 19, 
1952, as amended (85 Stat. 364; 35 U.S.C. 6), Part 1 of 
Title 37, Code of Federal Regulations, is hereby amended as 
follows: 

1. In § 1.65, paragraph (a) is revised to read as follows: 


§ 1.65 Statement of applicant. 


(a)(1) The applicant, if the inventor, must state that he 
verily believes himself to be the original and first inventor or 
discoverer of the process, machine, manufacture, composition 
of matter, or improvement thereof, for which he solicits a 
patent; that he does not know and does not believe that the 
same was ever known or used in the United States before his 
invention or discovery thereof, and shal] state of what coun- 
try he is a citizen and where he resides and whether he is a 
sole or joint inventor of the invention claimed in his applica- 
tion. In every original application the applicant must dis- 
tinctly state that to the best of his knowledge and belief 
the invention has not been in public use or on sale in the 
United States more than one year prior to his application 
or patented or described in any printed publication in any 
country before his invention or more than one year prior to 
his application, or patented or made the subject of an inven- 
tor’s certificate in any foreign country prior to the date of his 
application on an application filed by himself or his legal 
representatives or assigns more than twelve months prior to 
his application in this country. He shall state whether or not 
any application for patent or inventor’s certificate on the 
same invention has been filed in any foreign country, either 
by himself, or by his legal representatives or assigns. If any 
such application has been filed, the applicant shall name the 
country in which the earliest such application was filed, and 
shall give the day, month, and year of its filing; he shall also 
identify by country and by day, month, and year of filing, 
every such foreign application filed more than twelve months 
before the filing of the application in this country. (2) This 
statement (i) must be subscribed to by the applicant, and 
(ii) must either (a) be sworn to (or affirmed) as provided in 
§ 1.66, or (b) include the personal declaration of the appli- 
cant as prescribed in § 1.68. See § 1.153 for design cases and 
§ 1.162 for plant cases. 

. * . . . 


2. In § 1.67, paragraph (a) is revised to read as follows: 


$1.67 Supplemental oath or declaration for matter not 
originally claimed. 

(a) When an applicant presents a claim for matter orig- 

inally shown or described but not substantially embraced in 

the statement of invention or claim originally presented, he 
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shall file a supplemental oath or declaration to the effect that 
the subject matter of the proposed amendment was part of 
his invention: that he does not know and does nut believe 
that the same was ever known or used in the United States 
before his invention or discovery thereof, or patented or de 
seribed in any printed publication in any country before his 
invention or discovery thereof, or more than one year before 
his application, or in public use or on sale in the United States 
for more than one year before the date of his application, 
that said invention has not been patented or made the subject 
of an inventor's certificate in any foreign country prior to 
the date of his application in this country on an application 
filed by himself or his legal representatives or assigns more 
than twelve months prior to his application in the United 
States, and has not been abandoned. Such supplemental oath 
or declaration should accompany and properly identify the 
proposed amendment, otherwise the proposed amendment may 
be refused consideration. 


* * * * * 


Effective date. These amendments shall become effective on 
May 1, 1975, and shall apply to applications filed after that 
date 

C. MARSHALL DANN, 
Commissioner of Patents. 
Approved : 
Davip B. CHANG, 
icting Assistant Secretary for Science and Technology. 
{FR Doc. 75-3736 ; Filed 2—10-75 ;:8 :45 am] 
Published in 40 F.R. 6339, Feb. 11, 1975 


[932 0.G. 340] 





DRAWINGS 


(94) PHOTOPRINTS AS DRAWINGS—FILING DATE ONLY 


2 


Effective September 1, 1964 the Application Branch Is 
authorized and directed to accept all applications in which 


su of formal drawings 





photoprints have been submitted in 





and to forward them to the Examiner, who will notify the 
applicant immediately that the application has been accepted 
for filing only, and that to be entitled to examination, the 


applicant must file formal drawings complying with Rule 84 


1 pay the cost of comparing the photo 


within 60 days, and 
prints with the formal drawings 

A comparison charge of $10.00 per hour, with a minimum 
charge of $10.00 per application is hereby established. This 
charge may be applied against deposit accounts and authoriza 
tion to charge such accounts should be included when the 
formal drawings are filed. For those who have no deposit 
account acceptance of the formal drawings will be contingent 
upon payment of the comparison charge within the period set 

This notice supersedes the notice of April 24, 1964, pub- 
lished May 26, 1964, in 802 O.G. 871. 


EDWARD J. BRENNER, 
July 16, 1964 Commissioner. 
[805 0.G. 3] 


(95) NEW DRAWINGS PREPARED BY PATENT OFFIC: 


In Section 608.02(x) the paragraphs headed “New Draw- 
ings Prepared by Patent Office” are cancelled and the follow 
ing substituted therefor : 


When new drawings have been required in pending ap- 
plications and have been prepared by the Office drafts- 
man, they are not sent to the applicant for his signature 
but a copy (print) is sent to him for his file. The name 
of the inventor(s) will be printed on the drawings by the 
Office draftsman 

In the event that the application is in condition for 
allowance, the application will be sent to Issue immedi 
ately after the drawing is prepared 


RICHARD A. WAHL, 


Jan. 6, 1966. Assistant Commissioner 


[823 0.G. 1] 
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GAZETTE 
(96) TRANSFER OF DRAWINGS 


In view of the recent amendment of Rule 138 to permit the 
express abandonment of patent applications by the attorney, 
there is no longer any sufficient reason for delaying the formal 
abandonment of an application after all the drawings thereof 
have been transferred to another case. Accordingly, effective 
February 1, 1967, no request to transfer all the drawings from 
a pending application will be granted unless and until a formal 
abandonment of the application has been filed. In order to 
insure copendency, such an abandonment may be so worded 
as to become effective only after the transfer of the drawings 
has taken place. 

EDWARD J. BRENNER, 


Dec. 15, 1966. Commissioner. 
[834 0.G. 431] 
——— 

(97) GRAPHIC SYMBOLS FOR PATENT DRAWINGS 


Rule 84(g) of the Rules of Practice in Patent Cases indi 
cates that graphic drawing symbols and other labeled rep- 
resentations may be used for conventional elements where 
appropriate, subject to approval by the Office. Also, suitable 
legends may be used, or may be required, in proper cases. 

The Rules of Practice pamphlet has, since the turn of the 
century, included a section entitled mbols for Draftsman” 
showing various symbols which may be used on patent appli 
cation drawings. Although these symbols still reflect current 
practice they are somewhat limited in number and scope. A 
more complete set of symbols might be beneficial to both the 
Office and the public since it would foster uniformity of pres- 
entation, and more informative drawings. However, for the 
Office to develop and maintain a substantially complete list- 
ing of all graphic drawing symbols would be both difficult 
and time-consuming 

Therefore, since the American National Standards Institute 
Inc., 1430 Broadway, New York, N.Y., 10018, publishes a 
series of publications relating to graphic symbols under its 
Y32 and Z32 headings, the Office is calling the attention of 
patent applicants to these symbols for their consideration and 
use where appropriate in patent drawings. The below listed 
publications have been reviewed by the Office and the symbols 
therein are considered to be generally acceptable in patent 
drawings. Although the Office will not “approve” all of the 
listed symbols as a group because their use and clarity must 
be decided on a case-by-case basis, these publications may be 
used as guides when selecting graphic symbols. Overly spe- 
cific symbols should be avoided. Symbols with unclear mean 
ings should be labeled for clarification. As noted in Rule 
84(g), the Office will retain final authority to approve the use 
of any particular symbol in any particular case. 

The reviewed publications are the following: 





Y32.2—-1970. Graphic Symbols for Electrical and Elec- 











tronics Diagram -_.~.--- ieaican dec csaibie ii -.. $11.50 
Y32.10-1967. Graphic Symbols for Fluid Power Dia- 

es “ wo aewthiemsbbanissinadcetbias ee 3.00 
Y32.11-1961. Graphic Symbols for Process Flow Dia- 

grams in the Petroleum and Chemical Industries ~~ 2.00 
Y32.14-1962. Graphic Symbols for Logic Diagrams 4.75 
Z32.2.3-1949 (R1953) Graphic Symbols for Pipe 

Fittings, Valves and Piping ~~~ Saupe 2.00 
Z32.2.4-1949 (R1953) Graphic Symbols for Heat 

ing, Ventilating and Air Conditioning -- EE Pane i 2.00 
Z32.2.6—1950 Graphic Symbols for Heat-Power Appa 

ratus —- pote Sinem netininsistiinctpsindinstiese-aneie ene 2.00 


No change in the Rules of Practice is considered necessary 
at this time. 

The above list of publications will be included in the 
Manual of Patent Examining Procedure. 


RICHARD A. WAHL, 


May 19, 1972. Assistant Commissioner. 


{899 0.G. 1230] 


(98) LATE SUBMISSION OF FORMAL DRAWINGS 


In those situations where an application is filed with 
informal drawings, applicants are requested to wait until 
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they receive their ‘Notice of Informal Drawings’ form, 
PO-1094, from the Group Art Unit before submitting the 
formal drawings and the comparison fee. The letter of trans- 
mittal accompanying the formal drawings should identify 
the Group Art Unit indicated on Form PO-1094, Also, each 
sheet of drawing should include the serial number and 
Group Art Unit in the upper right margin. In the past, 
some drawings have been misdirected because the Group Art 
Unit indicated on the filing receipt was used rather than 
that indicated on Form PO-1094. 


WILLIAM FELDMAN, 
June 28,1973. Acting Assistant Commissioner for Patents. 


[912 0.G. 1229] 





(99) AVAILABILITY OF PATENT APPLICATION 
DRAWINGS FOR REPRODUCTION 


Clients of private commercial reproduction services re 
questing patent application drawings to make drawing repro- 
ductions for U.S. and foreign filings have caused printing 
problems and delays in allowed applications in which the 
Base Issue Fee has been paid. 

In order to prevent any delay in the printing and issuance 
of applications in which the Base Issue Fee has been paid, 
access to the drawings of patent applications which have 
been scheduled for printing will not be normally available. 
Delays in obtaining patent application drawings by commercial 
reproduction services, after the application has been sched 
uled for printing, can be avoided if requests for reproductions 
are made either before or promptly after receipt of the Notice 
f Allowance and prior to the payment of the Base Issue Fee 

WILLIAM I. MERKIN, 
Acting Assistant Commissioner for Administration. 
May 6, 1975 
{934 0.G. 1324] 





EXAMINATION OF APPLICATIONS 


(100) INFORMAL APPLICATIONS OF FOREIGN 
APPLICANTS 


This Notice is of special interest to attorneys and agents 
prosecuting applications on inventions originating abroad 

Many applications filed in this Office correspond in form 
and substance to the requirements (regulations) of countries 
foreign to the United States. Since they were not originally 
drafted to comply with our Rules of Practice, especially those 
based on 35 U.S.C. 112, the first examination cannot be the 
full and complete one contemplated under current examining 
procedures. This first examination is necessarily limited, under 
MPEP 702.01, to pointing out the informalities and citing 
the results of a search, the search being based upon the inven- 
+ 


forei 


n type of 
sclosure. 


ym so far as it can be understood from the 
laims, often coupled with a somewhat generalized 
Since U.S. Patent Office policy is to accord equal treatment 
ng procedures 






to all cases regardless of origin, current examir 
as explained in the address reprinted in 803 0.G. 893, subject 
these applications to final determination on the second action. 
It is obviously to applicant’s advantage to file the applica- 
tion with an adequate disclosure and with claims which con- 
orm to the U.S. Patent Office usages and requirements. This 
should be done whenever possible. If, however, due to the 
pressure of a Convention deadline or other reasons, this is 
not possible, applicants are urged to submit premptly, pref- 
erably within three months after filing, a preliminary amend- 
ment which corrects the obvious informalities. The infor- 
malities should be corrected to the extent that the disclosure 
is readily understood and the claims to be initially examined 
are in proper form, particularly as to dependency, and other- 
wise clearly define the invention. “New matter’ must be 
excluded from these amendments since preliminary amend- 
ments do not enjoy original disclosure status, section 
608.04(b), MPEP. 





EDWARD J. BRENNER, 


Mar. 4, 1965. Commissioner of Patents. 


[812 0.G. 1295] 
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(101) TERMINAL DISCLAIMERS FILED IN 
APPLICATIONS 


In view of the increasing number of terminal disclaimers 
being filed in pending applications under 35 U.S.C. 
considered advisable to point out the practice to be followed 
in such cases 

Since the claims of pending applications are subject to 
cancellation, amendment or renumbering, a terminal disclaim- 
er directed to a particular claim or claims will not be accept 
ed; the disclaimer must be of a terminal portion of the term 
of the entire patent to be granted. The statute does not 
provide for conditional disclaimers and accordingly, a pro- 
posed disclaimer which is made contingent on the allowance 
of certain claims cannot be accepted. The disclaimer should 
identify the disclaimant and his interest in the application 
and should specify the date when the disclaimer is to be- 
come effective. An acceptable form for such a disclaimer is as 
follows: 





To the Commissioner of Patents : 

Your petitioner, John Doe, residing at ~------_ in the 
county of __-..--. and State of  -._.---~ represents that 
he is (here state exact interest of the disclaimant and, if he 
is an assignee, set out the liber and page or reel and frame 
where the assignment is recorded) of application No. —- 
filed on the __..---~ day of - ~~ Ss - 
Your petitioner hereby disclaims all that portion of the 
term of any patent to be issued on the said application sub 
eoemtnt $0. ...c.0-n. 38 

The disclaimer must be accompanied by the statutory fee. 





EDWARD J. BRENNER, 
Apr. 26, 1965. Commissioner. 


[814 0.G, 359] 


(102) “SPECIAL” EXAMINING PROCEDURES FOR 
CERTAIN NEW APPLICATIONS 


The trial of “Special” Examining Procedure for Certain 
New Applications as announced in 812 O.G. 953 and later 
modified by 817 0.G, 423 indicates the desirability of making 
such procedure available on a standard operating basis. Ac- 
cordingly, an additional category is being added to the list of 
situations in which an application may be advanced out of 
turn for examination, Rule 102 and M.P.E.P. 708.01 and 
708.02. The M.P.E.P. will be rewritten to incorporate this 
practice 

Certain further modifications have been incorporated into 
the conditions and procedure; most importantly, the new case 
now may be a continuing or divisional application, the pro- 
hibition against an application having an earlier effective 
U.S. filing date has been removed. Original limits on filing 
date and on number in any Group have previously been 






deleted 

The full text of conditions and procedures now applicable 
appears below, and the notices in 812 0.G. 953 and 817 0.G. 
423 are accordingly rendered obsolete 


REQUIREMENTS AND PROCEDURES TO EFFECT ACCELERATED 
EXAMINATION OF NEW APPLICATIONS 


Requirements Precedent to Grant of Special Status for 
Accelerated Ezamination 
A new application (one which has not received any ex- 
amination by the examiner) may be granted special status 
provided that applicant (and this term includes applicant's 
attorney or agent) concurrently : 


(a) Submits a written petition to make special. 

(b) Agrees that the application will not include more than 
ten claims at any time. Should the pending application 
contain more than ten claims when the request for spe 
cial status is filed, an amendment must be proposed at 
that time to reduce the number to not more than ten, 
which amendment will be entered only if the special 
status is granted. All of the claims presented for this 
special prosecution must obviously be directed to a single 
invention. 

(c) Submits a statement that a pre-examination search 
was made, and specifying whether by the inventor, attor- 
ney, professional searchers, etc., and listing the field of 
search by class and subclass, publication, chemical ab- 
stracts, foreign patents, etc. 





TM 26 OFFICIAL GAZETTE JANUARY 6, 1976 


(d) Submits one copy each of the references deemed most case where the Office determines that all of the claims pre- 
closely related to the subject matter encompassed by the sented are not obviously directed to a single invention. 
claims, Where the claims in a case are directed to more than 

(e) Submits a detailed discussion of the references, which one invention, an election without traverse will be a pre- 
discussion points out, with the particularity required by requisite to the grant of special status. 

Rule 111(b) and (c), how the claimed subject matter is The election may be made by applicant at the time of filing 
distinguishable over the references. Where applicant in- the petition for special status. Should applicant fail to in- 
dicates an intention of overcoming one of the references clude an election with the original papers or petition and the 
by affidavit under Rule 131, the affidavit must be sub- Office determines that a requirement should be made, the 
mitted before the application is taken up for action, but established telephone restriction practice will be followed. 

in no event later than one month after request for special If otherwise proper, examination on the merits will pro- 
status. ceed on claims drawn to the elected invention. 

In those instances where the request for this special status If applicant refuses to make an election without traverse, 
does not meet all the prerequisites set forth above, applicant the application will not be further examined at that time. 
will be notified and the defects in the request will be stated. The petition will be denied on the ground that the claims are 
The application will remain in the status of a new application not directed to a single invention, and the application will 
awaiting action in its regular turn. In those instances where await action in its regular turn. 


a request is defective in one or more respects, applicant will sr aa ae ee ee ~ ee a 
be given one opportunity to perfect the request. If perfected, tions will not automatics: y af RL GSM ge — 
the request will then be granted papers filed with the petition in the parent case. Each such 


icati n its own all requirements for the new 
Once a request has been granted, prosecution will proceed application must meet on its q 


according to the procedure set forth below; there is no provi- special status. RICHARD A. WAHL 
sion for “withdrawal” from this special status. Mar. 21, 1967. Assistant Commissioner. 


Special Examining Procedure [837 0.G, 667] 


1. The new application, having been granted special status 
as a result of compliance with the requirements set out in the 
section titled “Requirements Precedent to Grant of Special 
Status for Accelerated Examination,” supra, will be taken up 
by the Examiner before all other categories of applications The Special Examining Procedure whereby a new applica- 
except those clearly in condition for allowance and these with tion may be granted special status and advanced for examina- 
set time limits, such as Examiner’s Answers, Decisions on tion is hereby revised to remove the condition limiting the 
Motions, etc., and will be given a complete first action which application to no more than ten claims. The petition for 
will include all essential matters of merit as to all claims. special status will be granted regardless of the number of 
The Examiner’s search will be restricted to the subject matter claims pending in the application at any time provided all 
encompassed by the claims. This first action will terminate other remaining conditions of this program are met (see 
with the setting of a three-month shortened period for re- MPEP 708.02). 





(104) SPECIAL EXAMINING PROCEDURE 


sponse. RICHARD A. WAHL, 
2. During the three-month period for response, applicant June 12, 1968. Assistant Commissioner. 
is encouraged to arrange for an interview with the Examiner 
, . ; % ; [852 0.G. 509] 
in order to resolve, with finality, as many issues as possible. 


In order to afford the Examiner time for reflective considera- 

tion before the interview, applicant or his representative “er 

should cause to be placed in the hands of the Examiner at (105) APPLICATIONS To Be TAKEN UP SPECIAL 
poner hates doy egxalbsctheaslesgonienyen oor degriny-d Hereafter the existence of the following facts will place 
denoted as such) of the amendment that he proposes to file licati oncerned in the category of special cases, i.e., 
in response to the Examiner's action. Such a paper will not ‘Hé application concerne: ; 


become a part of the file, but will form a basis for discussion en. hee statenl 00 2 SE a aa eee Gan 
pall ge he caer ing to its effective filing date, it should be treated as special 
by any Examiner, Art Unit or Group to which it may subse- 
quently be transferred. Exemplary situations include: (1) 
new cases transferred as the result of a telephone election, 
and (2) cases transferred as the result of a timely response 
to any official action. 





3. Subsequent to the interview, or responsive to the Ex- 
aminer’s first action if no interview was had, applicant will 
file his “record” response. The response at this stage, to be 
proper, must be restricted to the rejections, objections, and 
requirements made. Any amendment which would require 


broadening the search field will be treated as not a proper RICHARD A. WAHL, 


response. Feb. 29, 1968. Assistant Commissioner. 
4. The examiner will within one month from the date of 

receipt of applicant’s formal response, take up the applica- [850 0.G. 4] 

tion for final disposition. This disposition will constitute asaiiieiiaasiaaaaiiiasis 


either a final action which terminates with the setting of a 

three-month period for response, or a notice of allowance. (106) ENVIRONMENTAL QUALITY 

No further response will be made by the Examiner after a 

final action with the exceptions that (a) an Examiner’s In signing the National Environmental Policy Act on the 

Answer may be prepared in response to an appeal brief, or first day of this decade, President Nixon declared, “‘The 1970's 

(b) the application may be passed to issue. absolutely must be the years when America pays its debt to 
5. A personal interview after final Office action will not be the past by reclaiming the purity of its air, its waters and 

permitted unless requested by the Examiner. However, tele- °Ur living environment.” This landmark legislation declares 

phonic interviews will be permitted where appropriate for the that it is the continuing policy of the Federal Government to 

purpose of correcting any minor matters which remain out- S¢ 4ll practicable means and measures to foster and promote 


standing. the general welfare, create and maintain conditions under 
RICHARD A, WAHL, which man and nature can exist in productive harmony, and 
Dec. 14, 1965. Assistant Commissioner. fulfill the social, economic, and other requirements of present 


and future generations of Americans. The Act further directs 

that, to the fullest extent possible, the policies, regulations, 

and public laws of the United States shall be interpreted and 

administered in accordance with the policies set forth in this 
(103) Spectat EXAMINING PROCEDURE FoR CERTAIN Act. 

NEw APPLICATIONS In accordance with the desires of the President and this 

mandate of the Congress, the Patent Office will accord 

The practice of granting special status to certain new “special” status to all patent applications for inventions which 

applications as set forth in the Notice of December 14, 1965, materially enhance the quality of the environment of man- 

822 0.G. 2, is modified to the extent indicated below in the kind by contributing to the restoration or maintenance of the 


[822 0.G. 2] 
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basic life-sustaining natural elements—air, water, and soil. 
In order that the Patent Office may implement this procedure, 
we request that all applicants desiring to participate in this 
program request that their applications be accorded “special” 
status. Such requests should be written, should identify the 
applications by serial number and filing date, and shovid be 
accompanied by affidavits or declarations under Rule 102 ex- 
plaining how their inventions contribute to the restoration or 
maintenance of one of these life-sustaining elements. 


WILLIAM E. SCHUYLER, Jr., 
Commissioner of Patents. 


[871 0.G. 673) 


Jan. 29, 1970. 





(107) APPLICATIONS RELATED TO ENERGY 

In his Message of April 18, 1973, to The Congress “‘Concern- 
ing Energy Resources,” the President stated that “with 6 
percent of the world’s population, we consume almost a third 
of all the energy used in the world.’”’ The President noted 
that our energy demands “now outstrip our available supplies, 
and at our present rate of growth, our energy needs a dozen 
years from now will be nearly double what they were in 1970.” 
The President's Message of April 18 called for the development 
of a more comprehensive, integrated national energy policy 
and announced specific steps to carry out the policy. On June 
29, 1973, the President announced a series of additional ac- 
tions to deal with the Nation’s energy problem. Among those 
actions were major efforts in energy research and development 
and in energy conservation. 

In order to enhance and further the goals and actions an- 
nounced by the President, the Patent Office will, on request, 
accord “special” status to all patent applications for inventions 
which materially contribute to (1) the discovery or develop- 
ment of energy resources, and (2) the more efficient utiliza- 
tion and conservation of energy resources. Examples of in- 
ventions in category (1) would be those relating to further 
developments in fossil fuels (natural gas, coal, and petroleum), 
nuclear energy, solar energy, etc. Category (2) would include 
inventions relating to the reduction of energy consumption 
in combustion systems, industrial equipment, household ap 
pliances, etc. In order that the Patent Office may implement 
this procedure, we request that all applicants desiring to 
participate in this program request that their applications be 
accorded “special” status. Such requests should be written, 
should identify the application by serial number and filing 
date, and should be accompanied by affidavits or declarations 
under rule 102 by the applicant or his attorney or agent ex- 
plaining how the invention materially contributes to cate- 
gory (1) or (2) set forth above. 

Requests should be addressed to the Commissioner of Pat 
ents, Washington, D.C, 20231. 


RENE D. TEGTMEYER, 
Date: Oct. 26, 1973. Acting Commissioner of Patents. 
Approved : 
Betsy ANCKER-JOHNSON, Ph.D., 
Assistant Secretary for Science and Technology. 


[916 0.G. 2] 





(108) PROSECUTION OF PATENT APPLICATIONS 


AFTER FINAL ACTION 


Experience over the past several months indicates the need 
to re-emphasize certain areas of examining procedure outlined 
In Assistant Commissioner Wahl’s address to the Patent 
Examining Corps on September 24, 1965 (819 O.G. 893). 
Certain paragraphs or parts thereof are quoted below, with 
emphasis added. 


“It is planned, accordingly, that prosecution before 
the examiner should be essentially concluded after appli- 
cant’s first response and the examiner's reply thereto. 
No amendments to claims, nor new claims, should be 
entered after final rejection, except in rare instances, 
unless it is readily apparent that these place the case in 
condition for allowance or materially reduce or simplify 
the issues for appeal. Also, no amendments should be 
entered which raise new issues or require further search. 
However, if a response to a final rejection is received 
and it would clearly place the case in condition for allow- 
ance except for minor matters which could be cleared 
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up over the telephone, the examiner should telephone 
applicant or his attorney or agent to try to promptly 
clear up such matters.” 

. . . . . 

“In general, a very complete and thoroughly considered 
first response by applicant will be in order because it 
will determine the form and content of the claims, not 
only for the final consideration by the examiner, but also 
by the Board of Appeals if appeal be taken. In this 
connection, attention is directed to suggestions set forth 
in notices in the OFFICIAL GAZETTE in recent years that 
applicant should include in his application at the time 
of filing, or after the first complete action, the most 
detailed claim that he would be willing to accept as well 
as the broadest claim to which he considers himself 
entitled.” 

oe . . . . 

“A third change in procedure is that in all cases 
wherein the examiner decides that a requirement for 
restriction to one invention or for election of species 
must be made, a telephone call will be made to applicant 
or his representative advising him of the situation and 
requesting a prompt election by return telephone call if 
the decision cannot be made immediately. When the 
election is made by telephone, the examiner in his action 
will make of record the complete requirement and will 
state the date of the call, the name of the applicant or 
his representative who made the election, and the result 
of the election. Such restriction or election requirements 
will, of course, be subject to written requests for recon- 
sideration (traverse) in accordance with Rule 143. If 
no reply is received to the examiner’s telephoned require- 
ment within a reasonable period, about three working 
days, he will proceed to make the requirement in a 
written action as heretofore.” 


In further implementation of these procedures, the follow- 
ing paragraphs add further details to take effect on the date 
of this notice and to apply to all Office actions taken or 
written, and to all communications received from applicant, 
on or after the effective date. 


FINAL ACTION AND PRE-APPEAL 


The prosecution of an application before the examiner 
should ordinarily be concluded with the final action. How- 
ever, one personal interview and one written response by 
applicant may be entertained after such final action if cir- 
cumstances warrant. Thus, only one request by applicant 
for a personal interview after final should be granted, but 
in exceptional circumstances, a second personal interview may 
be initiated by the ezaminer if in his judgment this would 
materially assist in placing the application in condition for 
allowance. Any amendment submitted under Rule 116(a) and 
Rule 116(b) for purposes of appeal should be presented in 
the first response after final action and will be considered as 
heretofore; if any amendments are submitted after the ex- 
aminer’s reply to such first response, they should be refused 
entry as not warranted at this stage of prosecution, even 
though such amendments allegedly present rejected claims in 
better condition for appeal. Similarly, no affidavit should be 
considered if presented later than with the first response after 
final unless a showing is made under Rule 116(b). 

The practice will be continued of advising applicant by 
means of the recently introduced form letter (POL-—303) as 
to the disposition of proposed amendments to the claims and 
as to the effect of any argument or affidavit submitted in the 
first response after final action. 

If a response subsequent to the first response after final 
action is received before appeal and which on its face clearly 
places the application in condition for allowance, it should 
be entered and a notice of allowability (POL—255) promptly 
sent to applicant; if such subsequent response does not on 
its face place the application in condition for allowance, it 
should not be considered further (unless, in the examiner's 
judgment, there are only minor matters which could be readily 
cleared up in a telephone interview leading to a notice of 
allowance) and should be refused entry. A form letter 
(POL-309) will be used for notification that such subsequent 
responses do not place the application in condition for allow- 
ance. 

Requests for extension of the shortened statutory period for 
reply after final action, under Rule 130(b), will be considered 
by the Primary Examiner and if granted will be for not more 
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than one month; petitions for further extensions will be 
decided by the Commissioner or his designees in this matter. 
It should be noted that, under Rule 181(f), the filing of a 
Rule 181 petition will not stay the period for reply to an 
Examiner’s action which may be running against an appli 
cation. 
APPEAL AND POST-APPEAL 

The record on appeal should be essentially the record before 
the examiner at the time appeal is taken. Thus, no amend 
ments, except under Rule 193(b), presented after appeal has 
been taken should be entered for purposes of appeal, and no 
exception should be made to this, see Rule 116(c). Amend 
ments, arguments, or affidavits filed concurrently with or of 
even date with appeal notice will be construed as filed after 
appeal for the purpose of this procedure, even though they 
may be the first response to the final action. In accordance 
with Rule 195, affidavits or exhibits submitted after the case 
has been appealed should be considered for entry only if 
applicant makes the necessary showing why they were not 
earlier presented; Rule 195 should be strictly construed in 
this regard. If after appeal has been taken, a paper is pre 
sented which on its face clearly places the application in 
condition for allowance, such paper should be entered and 
a notice of allowability (POL—255) promptly sent to applicant 
If such paper does not on its face place the application in 
condition for allowance, it should not be considered further 
(unless in the examtiner’s judgment there are only minor 
matters which could be readily cleared up in a telephone inter 
view leading to a notice of allowance) and proposed amend 
ments therein should not be entered, Notification that such 
papers do not place the application in condition for allowance 
will be made by use of a form letter (POL—309). 

In accordance with the above, the Brief should be directed 
to the claims and to the record of the case as they appeared 





upon filing the appeal, but it may, of course, withdraw from 
consideration on appeal any claims or issues as desired by 
appellant. 

Upon timely filing of a Brief, it will be referred to the 


examiner for his consideration of its propriety as to the 
and for preparation of an Examiner’s Answer 
and the application is not allowable 

The Examiner's Answer will normally be of the shortened 
type referring to and relying on the final action; it may with- 
claims or any objection or requirement as 


appeal issues 


if the Brief is proper 


iraw rejection of 
desired by the examiner, No new ground of rejection or ob 
jection should be incorporated in the Examiner’s Answer 
without express approval in each case by the Group Manager. 





red 





AND ELECTION 

A basic policy of the streamlined examining program Is 
that the action on the merits should be made final. 
In those applications wherein a requirement for restriction 
accompanied by the of linking or 


RESTRICTION 


second 


or election is rejection 





generic claims, such action will be considered to be an action 
on the merits and the next action by the examiner should be 
made final. It may thus be to applicant’s advantage to make 









a teleph » election such cases prior to the first action 
Requirements for riction or election will continue to be 

governed by existing criteria. However, in stating a require- 

ment for restriction hereafter there should be no citation of 


patents to show separate status or classification or utility 
inventions should as heretofore be identified by 
a grouping of the claims with a short description of the total 
extent of the invention claimed in each group, specifying the 
type or relationship of each group as by stating the group is 
r to subcombination, or to product, etc., 
and should classification 
each group, as for example, by class and subclass 
The period for response to a requirement for restriction or 
election, where there is no rejection of claims, will hereafter 
be set at 30 days 


The separate 


drawn to process, 


indicate the or separate status of 


MANUAL OF PATENT EXAMINING PROCEDURE 
Procedures currently set forth in the Manual of Patent 
Examining Procedure which may be in conflict with the above 
are superseded by Change Notices 
and replacement pages will be issued in due course. 


announced above 


those 


MANUAL OF CLERICAL PROCEDURE 


This information will also be incorporated in the Manual 
of Clerical Procedure. 
RICHARD A. WAHL. 


(824 0.G. 4 (Mar. 1, 1966)] 
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(109) DOUBLE PATENTING 


In view of the uncertain situation which has arisen as a 
result of recent decisions dealing with “double patenting” 
it is thought to be advisable to ~estate the practice which 
should be followed in this area, particularly as regards the 
effect of terminal disclaimers, The term “double patenting” 
is properly applicakte only to cases involving two or more 
applications and/or patents of the same inventive entity and 
should not be applied to situations involving commonly owned 
eases of different inventive entities. Sole and joint inventors 
cannot constitute a single entity, nor do two or more sets of 
joint inventors constitute a single entity if any individual is 
included in either set who is not also included in the other. 

If two or more cases are filed by a single inventive entity, 
and if the expiration dates of the patents, granted or to be 
granted, are the same, either because of a common issue date 
or by reason of the filing of one or more terminal disclaimers, 
two or more patents may properly be granted, if the claims 
do not overlap, even though the subject matter to which the 
claims of one case sre directed may be obvious in view of the 
subject matter claimed in the other case, In re Robeson, 1964 
C.D. 561, 141 USPQ 485; In re Kaye, 1964 C.D. 630, 141 
USPQ 829. Claims overlap within the meaning of this state- 
ment if it is possible for them to be infringed by the same 
process, machine, manufacture, or composition of matter. 
Cross reading is not necessary to constitute such an overlap. 

Overlapping claims should not be allowed in cases filed by 
the same inventive entity if they are directed to identical 
inventive concepts, or if the concept to which one set of 
claims is directed would be obvious in view of that to which 
the other set is directed. This is true regardless of the rela- 
tive filing dates of the cases or the relative scope of the claims. 

In situations involving cases filed by different inventive 
ntities, regardless of ownership, Sections 102 and 103 of 
5 U.S.C. preclude the granting of two or more patents when 
directed to identical inventive concepts or when one of the 
concepts would be obvious in view of the other. A terminal 
disclaimer can have no effect in this situation since the basis 
for refusing more than one patent is not connected with any 
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extension of monopoly 

In view of 35 U.S.C 
ority of invention whenever two different 
are claiming a single inventive concept, and this determination 
before any patent is issued. This 


135, it is necessary to determine pri- 
inventive entities 


should ordinarily be made 
is true regardless of ownership, and the provision of Rule 
201(c) that interferences will not be declared or continued 
between commonly owned cases unless good cause is shown 
therefor does not mean that two patents are to be allowed 
in such cases, but that the common assignee should be called 
on to state which of the entities involved is prior to the other 
in date of invention. 

Accordingly, the assignee of two or more cases of different 
entities, containing conflicting claims, should be 
called on to maintain a line of demarcation between them. 
If such a line is not maintained then, when one of the cases 
is in condition for allowance, claims covering the conflicting 
subject matter should be suggested as provided in Rule 203, 
taken to that such claims cover all the 
nflicting matter and the assignee should be called on to 
state which entity is the prior inventor of that subject matter 
and to limit the claims of the other application accordingly. 
If the assignee does not comply with this requirement and 
presents the interfering claims in both cases, an interference 
should be declared, attention being directed to Rule 208 if 
there is a common attorney. If suggested claims are not 
presented within the time allowed, rejection should be made 
yn the ground of disclaimer as indicated in Rule 203(b). 

In the event that a common assignee, after taking out a 
patent on one of two or more applications, for the first time 
presents claims in a pending application which are not patent- 
ably distinct from claims of the patent, the claims of the 
application should be rejected on the ground that the assignee, 
by taking out the patent at a time when the application was 
not claiming the patented invention, is estopped to contend 
that the patentee is not the prior inventor. 

If a patent is inadvertently issued on one of two commonly 
owned applications by different inventive entities which at 
the time when the patent issued were claiming inventions 
which are not patentably distinct, the assignee should be called 
on to make a determination of priority as in the case of pend- 
ing applications and, if no election is made, an interference 
An election of the applicant as the first 
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inventor should not be accepted without a complete (not 
terminal) disclaimer of the conflicting claims in the patent 


EDWARD J. BRENNER, 


Jan, 9, 1967. Commissioner. 


[834 0.G. 1615] 





(110) MODIFICATION OF NOTICE OF JANUARY 31, 1967 


The practice set forth in the notice of January 31, 1967, 
entitled “Double Patenting” (S834 O0.G. 1615), is modified to 
the extent that when a single inventive entity is involved a 
terminal disclaimer will be accepted to avoid a double patent- 
ing rejection even if the claims overlap, if the claims which 
would otherwise be subject to such rejection could not have 
been allowed in the other application or patent, and if the 
terminal disclaimer further provides that the patent shall 
expire immediately if it ceases to be commonly owned with 
the other application or patent. 


BRENNER, 
Commissioner. 


EDWARD J 
Feb. 14, 1968. 
[848 0.G. 1] 


111) DOUBLE PATENTING AND TERMINAL DISCLAIMER 


The practice concerning double patenting and the effect of 
a terminal disclaimer on such a rejection is set out below. 
The notices of January 9, 1967, and February 14, 1968, re- 
lating to this subject are hereby superseded except with ref- 
erence to the practice described involving different inventive 
entities. 

Claims should be rejected on double patenting only in cases 
involving two or more applications and/or patents of the 
same inventive entity and not in situations involving com- 
monly owned cases of different inventive entities. Commonly 
owned cases of different inventive entities are to be treated 
in the manner set out in MPEP 804.03. 

If two or more cases are filed by a single inventive entity, 
and if the expiration dates of the patents, granted or to be 
granted, are the same, either because of a common issue date 
or by reason of the filing of one or more terminal disclaimers, 
two or more patents may properly be granted provided the 
claims of the different cases are not drawn to the same in- 
vention (Jn re Knohl, 155 USPQ 586; In re Griswold, 150 
USPQ 804) 

Claims that differ from each other (aside from minor differ- 
ences in language, punctuation, etc.), whether or not the 
difference is obvious, are not considered to be drawn to the 
same invention. In cases where the difference is obvious, 
terminal disclaimers are effective to overcome rejections on 
double patenting. However, such terminal disclaimers should 
include a provision that the patent shall expire immediately 
if it ceases to be commonly owned with the other application 
or patent. 

Where there is no such difference, the inventions are the 
same and a terminal disclaimer is ineffective. 





EDWARD J. BRENNER, 
Feb. 18, 1969. Commissioner. 


[860 0.G. 661] 


ee ae ee 


NON-FINAL SECOND ACTION REJECTION 
PKACTICE 


(112) 


Experience since September 1, 1966, indicates that the 
non-final second action rejection practice announced on a 
trial basis at 829 O.G. 1755 (M.P.E.P. Change Notice 10—1) 
has worked out satisfactorily for both the Office and the ap- 
plicants. Effective immediately, that practice as restated 
below will be followed on a regular basis. 

Second actions on the merits will not be made final where 
the examiner introduces a new ground of rejection not neces- 
sitated by amendment of the application by the applicant. 
Further, in carrying out this policy, a second action on the 
merits in any application will not be made final if it includes 
a rejection of any claim not amended by applicant where 
that rejection relies on newly cited art. Also, amendments 
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complying with objections or requirements as to form are to 
be permitted after final action in accordance with Rule 116(a). 


RICHARD A. WAHL, 


Jan. 30, 1967 Assistant Commissioner. 


{835 0.G. 715] 





(113) New FIRST ACTION PROCEDURE 


Effective January 2, 1968, a new practice involving the 
use of a revised form for the first page of the first Office 
Action will be instituted, The use of this new form will intro 
duce some new practices and procedures and will terminate 
the “Interview Practice Preliminary to Notice Under 35 
U.S.C. 182” announced August 1, 1967, at 841 0.G. 1. 

The heading of the revised form containing the address 
and application identification will have a completely revised 
format to facilitate future pre-action addressing by automatic 
typewriter. 

Under the new procedure, the Examiner will signify on the 
revised form certain information including the period set for 
response, any attachments, and, in a “summary of action,” 
the position taken on all claims 

The new procedure will also allow the Examiner, in the 
exercise of his professional judgment, to indicate that a dis 
cussion with applicant’s representative may result in agree- 
ments whereby the application may be placed in condition for 
allowance and that the Examiner will telephone the repre 
sentative within about two weeks. Under this practice the 
applicant’s representative can be adequately prepared to con- 
duct such a discussion. Any resulting amendment may be made 
either by the applicant's attorney or agent or by the Examiner 
in an Examiner’s Amendment. It should be recognized that 
when extensive amendments are necessary it would be prefer- 
able if they were filed by the attorney or agent of record, 
thereby reducing the professional and clerical workload in the 
Patent Office and also providing the file wrapper with a better 
record, including applicant’s arguments for allowability as 
required by Rule 111. 





RICHARD A. WAHL, 


Dec. 11, 1967. Assistant Commissioner. 


[845 0.G, 1205] 





CONTINUATIONS—ReEs JupicaTa REJECTIONS 





(114) 


Some confusion exists in the interpretation of the estab- 
lished Office policy regarding the use of res judicata rejections. 
To clarify the Manual on this point the following changes are 
made- 

The second paragraph of MPEP 201.07 is rewritten 
to read: 

At any time before the patenting or abandonment of 
or termination of proceedings on his earlier application, 
an applicant may have recourse to filing a continuation 
in order to introduce into the case a new set of claims 
and to establish a right to further examination by the 
primary Examiner. 

The last two sentences of MPEP 201.11 are deleted. 
MPEP 706.03(w) is rewritten to read: 

A prior adjudication against the inventor on the same 
or similar claims constitutes a proper ground of rejection 
as res judicata. See Ex parte Budde, 150 USPQ 469; 
828 O.G. 409. The rejection should be used only when 
the earlier decision was a decision of the Board of Ap- 
peals or any of the reviewing courts, and when the time 
for further court review has expired and no such review 
has been sought, or, if filed, the review action is termi- 
nated. The timely filing of a second application copending 
with an earlier application does not preclude the use of 
res judicata as a ground of rejection for the second appli- 
cation claims. 


When making a rejection on res judicata, action should 
ordinarily be made also on the basis of prior art. 
RICHARD A. WAHL, 
Assistant Commissioner. 


[849 0.G. 277] 


Mar. 18, 1968. 
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(115) GUIDELINES FoR CONSIDERING DISCLOSURES OF If the asserted utility of a compound is believable on its 
UTILITY IN Druc CasEs face to persons skilled in the art in view of the contemporary 

knowledge in the art, then the burden is upon the examiner 

On December 5, 1967 the text of certain guidelines which to give adequate support for rejections for lack of utility under 
the Patent Office proposed to adopt in the examination Of this section.? On the other hand, incredible statements* or 
applications for drugs, was published in the OFFICIAL GAZETTE statements deemed unlikely to be correct by one skilled in the 
(845 O.G, 1). A hearing was had on January 16, 1968, and all art® in view of the contemporary knowledge in the art will 
persons, who desired to, were invited to attend and to submit require adequate proof on the part of applicants for patents. 
their views, objections, recommendations or suggestious. The Proof of utility under this section may be established by 
following guidelines are being published after consideration ¢jnica) or in vivo or in vitro data, or combinations of these, 
of all the material and opinions, both written and oral, which which would be convincing to those skilled in the art. More 


were submitted in response to that invitation. particularly, if the utility relied on is directed solely to the 
EDWARD J. BRENNER, treatments of humans, evidence of utility, if required, must 

Mar. 19, 1968. Commissioner of Patents. generally be clinical evidence.“ Although animal tests may be 
adequate where the art would accept these as appropriately 

General correlated with human utility.2 If there is no assertion of 


These guidelines are set down to provide uniform handling human utility, or if there is an assertion of animal utility,“ 
of applications disclosing drug or pharmaceutical utility. They operativeness for use on standard test animals is adequate 
are intended to guide patent examiners and patent applicants for patent purposes. 


as to criteria for utility statements. They deal with funda- Exceptions exist with respect to the general rule relating 
mental questions and are subject to revision and amendment to the treatment of humans. For example, compositions whose 
if future case law indicates this to be necessary. properties are generally predictable from a knowledge of their 


The following two basic principles shall be followed in components, such as laxatives, antacids and certain topical 
considering matters relating to the adequacy of disclosure preparations, require little or no clinic proof.% 
of utility in drug cases: Although absolute safety is not necessary to meet the utility 

(1) The same basic principles of patent law which apply in requirement under this section, a drug which is not sufficiently 
the field of chemical arts shall be applicable to drugs, and safe under the conditions of use for which it is said to be 

(2) The Patent Office shall confine its examination of dis- effective will not satisfy the utility requirement.* Proof of 
closure of utility to the application of patent law principles, safety shall be required only in those cases where adequate 
recognizing that other agencies of the government have been reasons can be advanced by the examiner for believing that 
assigned the responsibility of assuring conformance to the the drug is unsafe, and shall be accepted if it establishes a 
standards established by statute for the advertisement, use, reasonable probability of safety. 
sale or distribution of drugs.* 

$5 U.S.C. 112 


A drug is defined by 21 U.S.C. 321(g) 
The term “drug” means (A) articles recognized in the A mere statement of utility for pharmacological or chemo- 
therapeutic purposes may raise a question of compliance with 


articles intended for use in the diagnosis, cure, mitiga- 
Pharmacopeia of the United States, or official National Section 112, particularly “. . . as to enable any person 
Formulary, or any supplement to any of them; and (B) skilled in the art to which it pertains . . . to use the same.” 
articles intended for use in the diagnosis, cure, mitiga- If the statement of utility contains within it a connotation of 
tion, treatment. or prevention of disease in man or other how to use, and/or the art recognizes that standard modes of 
animals; and (C) articles (other than food) intended to »qministration are contemplated, Section 112 is satisfied. 7 If 
affect the structure or any function of the body of mam the use disclosed is of such nature that the art is unaware of 
or other animals; and (D) articles intended for use a8 @ . ocessful treatments with chemically analogous compounds, 
component of any articles apecified in clause (A), (B), 4 more complete statement of how to use must be supplied 
or (C); but does not include devices or their components, than if such analogy were not present. ** It is not necessary to 


parts or accessories. specify the dosage or method of use if it is obvious to one 
In addition, compositions adapted to be applied to or used skilled in the art that such information could be obtained 
by human beings, e.g., cosmetics, dentifrices, mouthwashes, without undue experimentation. 
etc., may be treated in the same manner as drugs subject to With respect to the adequacy of disclosure that a claimed 
the conditions stated. genus possesses an asserted utility representative examples 
Any proof of a stated utility or safety required pursuant to together with a statement applicable to the genus as a whole 
these guidelines may be incorporated in the application a8 wij) ordinarily be sufficient if it would be deemed likely by 
filed, or may be subsequently submitted by affidavit if and when one skilled in the art, in view of contemporary knowledge in 
required. The Patent Office, in reaching its own independent 
decisions on questions of utility and how to use under 35 the art, that the claimed genus would possess the asserted 
U.S.C, 101 and 112, will continue to avail itself of assistance 


and information from the Secretary of Health, Education, and sie re Gazave, 54 CCPA 1524, 154 USPQ 92. 
Welfare as authorized by 21 U.S.C. 372(b), when necessary. ,,, by f= Bannon Ot an nab. “Lis F-2d 826, vj UsPe ers: 
In accordance with the basic principles set forth above, the Ez parte Moore et al., 128 USPQ 8 
following procedures shall be followed in examining patent Pry... re Ruskin, 3% CCPA 872, 354 rs yar lesab 
applications in the drug field with regard to disclosures relat- et al. 49 CCPA 1283. 306 F.24 924, 134 SPQ'335. See also, 
ing to utility. In re Irons, 52 CCPA 938, 340 F.2d 974, 144 USPO 351. 
$5 U.S.C. 101 x 10 In hg F pve L a SS USPO 131. ben he ng Mat ay hag 2 
@ parte Pascha 2 parte Pennell et al., 
Utility must be definite and in currently available form,? USPQ 56: q Ee paw Ferguson, 117 USPQ 229; Ee parte Tim- 
not merely for further investigation or research but commer- me, P po bn 123 USPQ 581. 
cial availability is not necessary. Mere assertions such as ain ay => al., 50 CCPA 780, gu F.2d 249, 135 
“therapeutic agents,” * “for pharmaceutical purposes,” ¢ “bio- USPQ 419: Ea parte Murphy, 134 USPQ 1 
logical activity,” * “intermediates,” * and for making further USPG 472) Te Re Fb tad Eig PN 13h 241 Fa at 113 
unspecified preparations are regarded as insufficient. TSPQ 215: In re Dodson, 48 CCPA 1125, 292 F.2d 943, 130 
an UsPo =: In re Hitchings, 52 CCPA 1141, 342 F. 2d 80, 144 
1 In re Krimmel, 48 CCPA 1116, 292 F.2a 948. 130 USPQ 7, Ber 
gel et al., 48 CCPA 1102. Ts F.2d 955, 130 
215; In re Hartop et al., 50 CCPA 780, 311 F.2d 249, 135 USPQ 206: Er parte Melvin, 155 USPQ 4 


USPQ 419. 18 Ez parte Harrison et al., 129 USPQ 173: Ea parte Lewin, 


oh ~, See 383 U.S. 519, 148 USPQ 689. 140 TSPQ 70 
n re Lorenz et al. 49 CCPA 1227, 305 F.2d 875, 134 . 
USPQ 312, cf. Ez parte Brockmann et al., 127 USPQ 57. ae 6 SB A. 
iui re Diedrich, 50 CCPA 1355, 318 F.2d 946, 138 USPQ i:Cf_ In re Johnson, 48 CCPA 788, 282 F.2d 370, 127 
6: 2 0, 
in re Kirk ot al., 54 CCPA 1119, 188 USPQ 48; Ee parte nee ee. CCPA 1141, 342 F.2a 8 
Lanham, 135 USPQ 1 1% In re Mourcu et al., 52 CCPA 1863. 345 F. 24 595, 145 


*In re Joly et al. os CPA 1159, 153 USPQ 45; In re Kirk USPQ 452; J Schmidt et al., 54 CCPA 1577, 153 USP 
et al., 54 CCPA 1119, 153 USPQ 48. . ts we ti ng <p aiegy , , 
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utility. Proof of utility will be required for other members of 
the claimed genus only in those cases where adequate reasons 
can be advanced by the examiner for believing that the genus 
as a whole does not possess the asserted utility. Conversely, 
a sufficient number of representative examples, if disclosed 
in the prior art will constitute a disclosure of the genus to 
which they belong. 

In the case of mixtures including a drug as an ingredient, 
or mixtures which are drugs, or methods of treating a specific 
condition with a drug, whether old or new, a specific example 
should ordinarily be set forth, which should include the or- 
ganism treated. In appropriate cases, such an example may be 
inferred from the disclosure taken as a whole and/or the 
knowledge in the art (e.g., gargle). 

Where the claimed compounds are capable of several differ- 
ent utilities and one use is adequately described in accordance 
with these guidelines, additional utilities will be investigated 
for compliance with Sections 101 and 112 only if not believ- 
able on their face to those of ordinary skill in the art in view 
of the contemporary knowledge of the art. Failure to meet 
these standards may result in a requirement to cancel such 
additional utilities.” 

[849 0.G. 567] 


a 


(116) REJECTIONS NOT BASED ON PRIOR ART 


The primary object of the examination of an application is 
to determine whether or not the claims define a patentable 
advance over the prior art. This consideration should not be 
relegated to a secondary position while undue emphasis is 
given to non-prior art or “technical” rejections. Effort in 
examining should be concentrated on truly essential matters, 
minimizing or eliminating effort on matters which may have 
played a part in the examination process in the past but 
which are not really critical. Where a major technical rejec- 
tion is proper (e.g., lack of proper disclosure, undue breadth, 
utility, etc.) such rejection should be stated with a full de- 
velopment of the reasons rather than by a mere conclusion 
coupled with some stereotyped expression. 

Generally speaking, the inclusion of (1) negative limita- 
tions and (2) alternative expressions, provided that the al- 
ternatively expressed elements are basically equivalents for 
the purpose of the invention, are permitted if no uncertainty 
or ambiguity with respect to the question of scope or breadth 
of the claim is presented. 

The examiner has the responsibility to make sure the word- 
ing of the claims is sufficiently definite to reasonably deter- 
mine the scope. It is applicant’s responsibility to select proper 
wording of the claim, except to the extent that the selection 
of words makes the claims indefinite. Under no circumstances 
should a claim be rejected merely because the Examiner pre- 
fers a different choice of wording. 

Rejections not based on prior art are explained in 706.03(a) 
to 706.03(y). IF THE ITALICIZED LANGUAGE IN THESE 
SECTIONS IS INCORPORATED IN THE REJECTION, 
THERE WILL BE LESS CHANCE OF A MISUNDERSTAND- 
ING AS TO THE GROUNDS OF REJECTION. 


RICHARD A. WAHL, 
Assistant Commissioner. 


[853 0.G. 603] 


July 23, 1968. 





(117) REVISED DESIGN PATENT PRACTICE 


The following changes are being instituted in order to 
clarify the distinction between the ornamental design for an 
article being claimed in a design patent and its environment. 
These changes are to be followed in the examination of all 
design applications as of the date of this notice, It is sug- 
gested that applicants initiate compliance with these changes 
in all pending design applications. 





1° In re Oppenauer, 31 CCPA 1248, 143 F.2d 974. 62 USPQ 

7; In re Cavallito et al., 48 CCPA 711, 282 F.2d 357, 127 
ISPQ 202; In re Cavallito et al., 48 CCPA 720. 282 F.2d 363, 
127 USPQ 206; In re Schmidt, 48 CCPA 1140, 293 F.2d 274, 
130 USPO 404: In re Cavallito, 49 CCPA 1335. 306 F.2d 505, 
134 USPQ 370; In re Surrey, 54 CCPA 855, 370 F.2d 349, 151 
USPQ 724; In re Lund et al., 54 CCPA 1361, 153 USPQ 625. 

2 Exe parte Lanham, 121 USPQ 223; Ez parte Moore et al., 
128 USPQ 8; In re Citron, 51 CCPA 852. 325 F.2d 248. 139 
USPQ 516; In re Gottlieb et al., 51 CCPA 1114, 328 F.2d 1016, 
140 USPQ 665. 


cit 
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The ornamental design which is being claimed must be 
shown in solid lines in the drawing. Dotted lines for the pur- 
pose of indicating unimportant or immaterial features of the 
designed article are no longer permitted. There are no por- 
tions of a design which are immaterial or unimportant. In re 
Blum, 852 0.G, 1045; 153 USPQ 177. 

The title of the article being claimed in a design patent 
must correspond to the name of the article shown in solid 
lines in the drawing. 

RICHARD A, WAHL, 

Assistant Commissioner. 


[860 0.G. 999] 


Feb, 26, 1969. 





(118) “MERE FUNCTION OF MACHINE”—REJECTION 


In view of the decision of the Court of Customs and Patent 
Appeals in In re Tarczy-Hornoch appearing at 158 USPQ 141, 
process or method claims will no longer be subject to a rejec- 
tion by Patent Office examiners solely on the ground that 
they define the inherent function of a disclosed machine 
or apparatus. Accordingly, the subject matter of MPEP 
706.03(r) is inapplicable and hereby cancelled. 


RICHARD A, WAHL, 
Assistant Commissioner. 


[861 0.G. 343] 


Feb. 10, 1969. 


nies 
(119) FINAL REJECTION—FIRST ACTION PRACTICE 


This notice revises M.P.E.P. section 706.07(b) and super- 
sedes the notice of March 20, 1969, appearing at 861 0O.G. 
1011. 

The claims of a new application may be finally rejected 
in the first Office action in those situations where (1) the 
new application is a continuing application of, or a substitute 
for, an earlier application, and (2) all claims of the new 
application (a) are drawn to the same invention claimed in 
the earlier application, and (b) would have been properly 
finally rejected on the grounds or art of record in the next 
Office action if they had been entered in the earlier application. 

However, it would not be proper to make final a first Office 
action in a continuing or substitute application where that 
application contains material which was presented in the 
earlier application after final rejection or closing of prosecu- 
tion but was denied entry for one of the following reasons: 

(1) New issues were raised that required further con- 
sideration and/or search, or 
(2) The issue of new matter was raised. 

Further, it would not be proper to make final a first Office 
action in a continuation-in-part application where any claim 
includes subject matter not present in the earlier application. 

A request for an interview prior to first action on a con- 
tinuing or substitute application should ordinarily be granted. 
Feb. 20, 1975. 

WILLIAM FELDMAN, 
Deputy Assistant Commissioner for Patents. 


[932 0.G. 760] 
——_——— 


(120) CLAIM INTERPRETATION 


The notite of January 15, 1968, appearing in the OFFIcIaL 
Gazette of February 13, 1968 (847 O0.G. 331) and concerned 
with statements relating to the scope of the invention claimed 
in patent applications, is hereby rescinded. 


RICHARD A. WAHL, 
Assistant Commissioner. 


[867 0.G. 1] 


Sept. 12, 1969. 





(121) EXAMINATION OF PATENT APPLICATIONS ON 
CoMPUTER PROGRAMS 


Notice of Rescission of Guidelines 


Notice regarding the adoption by the Patent Office of guide- 
lines for the examination of patent applications on computer 








TM 32 OFFICIAL 
programs was published in the Federal Register of October 22, 
1968 (33 F.R. 15600), and in the OFFICIAL GAZETTE of the 
Patent Office o2 October 22, 1968 (855 O.G. 829). 

In view of the decision by the U.S. Court of Customs and 
Patent Appeals in “In re Prater et al.,” 162 USPQ 541, 866 
0.G. 1034 (1969), the adopted guidelines are hereby rescinded, 
effective immediately. For the time being, adoption of new 
guidelines for the examination of patent applications is being 
deferred pending further judicial interpretation of the law on 
a case-by-case basis. 

Consideration of “In re Prater et al.,” has brought into 
question the advisability of issuing guidelines for the exami 
nation of patent applications on computer programs. Parties 
who desire to present their views, recommendations, or sug 
gestions concerning such guidelines are invited to do so, by 
letter addressed to the Commissioner of Patents, Washington, 
D.C, 20231. Those parties who recommend the issuance of 
such guidelines are invited to submit comments concerning the 
proposed language of the guidelines, 





WILLIAM E. SCHUYLER, Jr., 
Commissioner of Patents 
Approved: October 3, 1969. 
MYRON TRIBUS, 
Assistant Secretary for Science and Technology 
[F.R. Doc, 6912194; Filed, Oct. 9, 1969, 8:48 a.m.] 
Published 34 F.R. 15724, October 10, 1969 


[868 0.G. 349] 





(122) CERTAIN CASES 


Reopening After Decision, Board of Appeals 


Effective with the date of this notice the Commissioner of 
Patents will, on a trial basis, entertain petitions under 
§ 1.198 of Title 37, Code of Federal Regulations (Patent 
Office Rule 198), to reopen certain cases in which an appli 
ant has sought review under 35 U.S.C. 141 or 145, This pro 
cedure is restricted to cases which have been decided by the 
Board of Appeals and which are amenable to settlement 
without the need for going forward with the court proceeding 
Such petitions will ordinarily be granted only in the follow 


ing 





-gories of cases 


1. When the decision of the Board of Appeals asserts that 
the rejection of the claims is proper because the claims do 
10t include a disclosed limitation or because they suffer from 
some other curable defect, and the decision reasonably is 
Suggestive that claims including the limitation or devoid of 
the defect will be allowable 

2. When the decision of the Board of Appeals asserts tha 
the rejection of the claims is proper because the record does 
not include evidence of a specified character, and is reason 
ably suggestive that if such evidence were presented, the 
appealed claims would be allowable, and it is demonstrated 


that such evidence presently exists and can be offered: or 
7 





3. When the decision of the Board of Appeals is based on 
a practice, rule, law, or judicial precedent which, since the 


Board's decision, has been rescinded, repealed, or overruled. 








Any such petition must be accompanied by the proposed 
amendment, evidence, or argument said to justify allowance 


of the « ms. The petition further must point out how the 





ease falls within one of the preceding categories. Failure to 
do so or failure of the case to qualify as coming within one 
of the categories will usually constitute bases for denying 


the petition. In any event, no case will be reopened unless 





it is for the consideration of matters not already adjudicated, 
and sufficient cause has been shown 

Such petitions will not be ordinarily entertained after the 
filing of the Commissioner’s brief in cases in which review 
has been ght under 35 U.S.C. 141, or after trial in a 






35 U.S.C 

In the case of an appeal under 35 U.S.C. 141, if the peti 
tion is granted, steps will be taken to request the court to re 
mand the case to the Patent Office and if so remanded the 
proposed amendments, evidence, and arguments will be en 
tered of record in the application file for consideration, and 
further action will be taken by the Board of Appeals in the 
first instance or by the Examiner as may be appropriate. In 
the case of civil action under 35 U.S.C. 145, steps will be 


GAZETTE 


taken for obtaining dismissal of the action without prejudice 
to consideration of the proposals. 


WILLIAM E. SCHUYLER, Jr., 
Commissioner of Patents. 


JANUARY 6, 1976 


Approved : Oct. 16, 1969. 
Myron TRIBUS, 
Assistant Secretary for Science and Technology. 


[F.R. Doc. 69-12674; Filed Oct. 22, 1969; 8 :48 a.m.] 
Published in 34 F.R. 17210, Oct. 23, 1969 


[868 0.G, 1058] 





(123 PROSECUTION AND DELIVERY OF AMENDMENTS 


General 


Many of the difficulties encountered in the prosecution of 
patent applications after final rejection may be alleviated if 
each applicant includes, at the time of filing or no later than 
the first response, claims varying from the broadest to which 
he believes he is entitled to the most detailed that he is will 
ing to accept 


Prosecution After Final Rejection 








To expedite the resolution of cases under final rejection, 
an amendment filed at any time after final rejection but before 
an appeal brief is filed, may be entered upon or after filing 
of an appeal provided the total effect of the amendment is to 
(1) remove issues for appeal, and/or (2) adopt Examiner sug 
gestions. Of course, if the amendment necessitates a new 
search, raises the issue of new matter, presents additional 
claims without cancelling a corresponding number of finally 
rejected claims, or otherwise introduces new issues, it will 
not be entered. Examiners will continue to respond to all non 
entered amendments after final rejection, and will indicate the 
status of each claim of record or proposed, including the 
designation of claims that would be entered on the filing of an 
appeal if filed in a separate paper. It should be noted that an 
amendment placing a case in condition for allowance will be 
enterable by the Examiner at any stage prior to forwarding 
the answer on appeal. Except where an amendment merely 


cancels claims and/or adopts Examiner st sstions, removes 





issues for appeal, or in some other way requires only a cursory 
review by the Examiner, compliance with the requirement of 
a showing under Rule 116(b) will be expected of all amend 
ments after final rejection 

In accordance with prior practice, in order to prevent aban 
donment, a timely filed amendment after final rejection that 
reaches the Examiner near the end or after the expiration of 
the period for response, may be entered in part if this can be 
done to make the case allowable (e.g., a second amendment 
after final rejection filed on the last day of the response period 
where no appeal has been filed and the amendment cancels 
all rejected claims and proposes to add claims, at least one 
of which is unpatentable, entry would be approved to the ex- 
tent of cancelling the rejected claims and entering only the 





patentable claims) 

Only one attorney-initiated personal interview will be per 
mitted after final rejection. However, the Examiner may initi 
ate an interview any; he believes it would expedite the 
prosecution of the ap 








cation 


Hand Delivery of Papers (See Item 8) 

For purposes of convenience in those cases where the attor 
ney and the Examiner agree that a proposed amendment dis 
cussed during a personal interview would place the applica- 
tion in condition for allowance, the amendment may be left 
with the Examiner to become an official paper in the file with 
out routing through the mail room, provided no addition 
fees are required. Where the case is under final rejection, if 
changes in ‘the proposed amendment are necessary and these 
changes are not practical to be made by Examiner's Amend 
ment, the attorney or a local associate will be permitted to 
hand deliver a corrected amendment to the Examiner, pro 
vided no additional fees are required and further that the 
amendment is submitted to the Examiner by the end of the 
next working day following the interview and within the 
period for response. 

The Examiner who accepts these amendments will write 
“entry approved” in the left-hand margin of the first page of 
the amendment, date and initial the amendment, and then 
have it date stamped with the Group Stamp. For applications 
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under final rejection acceptance of a hand delivered amend- 
ment will require the initials of a Primary Examiner. 

The privilege of personal delivery of papers by attorneys 
to the Examining Groups is extended to requests for exten 
sions of time in addition to amendments of the type referred 


to above. 
RICHARD A. WAHL, 


Noy. 10, 1969. Assistant Commissioner. 


[869 0.G. 345] 


(124) PETITION To REVIVE PRACTICE 


Effective immediately, a decision on a petition to revive an 
abandoned application will be based solely on whether a satis 
factory showing has been made that the delay was unavoidable 
(35 U.S.C, 133). A petition to revive will not be considered 
unless the petition fee and a proposed response to the last 
Office action have been received (Rule 137). 

The granting of a petition to revive does not serve in any 
way as a determination that the proposed response to the 
Office action is completely responsive. Revived applications 
will be forwarded to the examiner to determine the complete 
ness of the proposed response. Such applications must be taken 
up Special, If the examiner determines that the response is 
complete, he should promptly take the case up for action. If 
the proposed response is not a complete response to the last 
Office action, the examiner should write a letter to the appli 
cant informing him of the specific defects in his response and 
set a one-month time limit for applicant to complete his re 
sponse. If the applicant does not complete his resnonse within 
the set one-month limit, the application is again abandoned 


RICHARD A, WAHL, 


Dec. 11, 1969. Assistant Commissioner. 


[869 0.G. 1362] 


(125) Perition To REVIVE PRACTICE—CLARIFICATION 


In clarification of the notice of Dec. 11, 1969 (869 O.G 
1362), the practice set forth in the second paragraph thereof 
is limited to proposed “responses” before final rejection 
While a response to a non-final action may be either an argu 
ment or an amendment under Rule 111, a response to a final 
action “must include cancellation of, or appeal from the re 
jection of, each claim so rejected” under Rule 113. 

Accordingly, in any case where a final rejection had been 
made, the proposed response required for consideration of a 
petition to revive must be either an appeal or an amendment 
that cancels all the rejected claims or otherwise prima facie 
places the application in condition for allowance. 

In those situations where abandonment occurred because 
of the failure to file an appeal brief, the proposed response, 
required for consideration of a petition to revive, must include 
a brief accompanied by the proper fee. 


RICHARD A. WAHL, 


Feb. 20, 1970. Assistant Commissioner. 


[873 0.G. 1] 


(126) MAIL DELAYS AND PETITIONS To h./IvE 


Since applications that pecome abandoned unintentionally 
present burdens to both the Patent Office and the applicant 
or his representatives, a simplified procedure has been de- 
vised to alleviate these burdens when the abandonment re- 
sults from a delay in the mails. This procedure Provides 
for an automatic petition to revive or petition to accept 
the delayed payment of issue fee. 

It is suggested that when a communication, complying 
with the circumstances enumerated below, is mailed to the 
Patent Office more than three calendar days prior to the 
due date, a conditional petition be attached to the communi- 
cation. If the communication is received in the Patent Office 
after the due date and the application becomes abandoned, 
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the conditional petition will become effective, subject to the 
following requirements. The petition must include (1) an 
authorization to charge a deposit account for any required 
fees, including the petition fee (35 U.S.C. 41(a) 7), and (2) 
an oath or declaration signed by the person mailing the com- 
munication and also signed by the applicant or his registered 
representative stating that the communication and petition 
were either placed in the United States n.ail as first class 
or air mail, or placed in the mail outside the United States 
as air mail. Since mail handled in this manner May reason- 
ably be expected to reach the Patent Office within three 
days of posting, any mail delays beyond such time will be 
considered to constitute unavoidable delay and sufficient 
cause to grant a petition to revive (35 U.S.C. 133) or a 
petition to accept delayed payment of an issue fee (35 U.S.C. 
151). 

The circumstances under which this procedure may be 
used are those where the communication, if timely filed, (1) 
would be a proper and complete response to an action or re 
quest by the Patent Office, and (2) would stop a period for 
response from continuing to run. Accordingly, this procedure 
would be appropriate for: 


1. A response to a non-final Office action. 

. A response to a final Office action in the form of an 
amendment that cancels all rejected claims or other- 
wise prima facie places the application in condition 
for allowance. 


3. A notice of appeal and requisite fee. 

4. An appeal brief, in triplicate, and requisite fee. 
5. A base issue fee. 

6. A balance of issue fee. 


Examples of which this procedure would not be appropri 
ate and will not apply include: 


1. Application papers. 

2. A response to a final Office action other than that indi- 
cated in categories 2 and 3, above. 

3. Extensions of time. 

4. Petitions for delayed payment of either the issue fee 
or balance of issue fee. 

5. Amendments under Rule 312. 

6. Priority documents. 


Normal petition practices are not affected in those situa- 
tions where this procedure is either not elected or appropri- 


ate. 
A suggested format for the conditional petition is shown 


below: 


Petition to re 
vive 

Petition to accept 
delayed pay- 
ment of issue 

FE a detnstdteniceennieenipciernenpentneninbigmaiaiie fee 


SERIES) cciccncnnnmencasenn +50 
Serial No. 


eye 


I hereby certify that the attached communication is being 
deposited in 


oO the United States mail as first class or air mail 
oO the mail outside the United States as air mail 


in an envelope addressed to: Commissioner of Patents, Wash- 
ington, D.C. 20231, on , which date is 
more than three (3) calendar days prior to the due date 


RUTTEN: . <acsininntieenainateteeuenniectiinistidicendiaeiteitidininii ee 
(Location) (Name of Individual) 


In the event that such communication is not timely filed 
in the United States Patent Office, it is requested that this 
paper be treated as a petition and that the: 


fr) delay in prosecution be held unavoidable—35 U.S.C.133. 


oO delayed payment of the fee be accepted—35 U.S.C. 151. 


The petition fee required by 35 U.S.C. 41(a) 7 is authorized 
to be charged to Deposit Account No. in the 
name of “i a 


The undersigned declare further that all statements made 
herein are true, based upon the best available information ; 
and further, that these statements were made with the 
knowledge that willful false statements and the like so made 
are punishable by fine or imprisonment, or both, under Sec- 
tion 1001 of Title 18 of the United States Code, and that 
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such willful false statements may jeopardize the validity of 
the application or any patent issuing thereon. 


OD crn ccinttdee | |” ndispesneDintdlndeddapidig bilities 
(Signature of applicant or signature 
and registration number of Regis- 
tered Representative) 
And 
TOD windishintntmindnnnisin 


(Signature of person mailing, if other 
than the above) 


WILLIAM FELDMAN, 
Deputy Assistant Commissioner for Patents. 
April 13, 1973. 


[910 0.G. 402] 





(127) CONDITIONAL PETITIONS 


In view of the ‘“‘Post Office to Addressee” express mail serv 
ice offered by the U.S. Postal Service, the conditional peti- 
tion practice, announcedein the OrriciAL GAzeTTE [910 0O.G. 
402] and the M.P.E.P. [section 711.03(c)], is hereby ex- 
tended to cover this type of service. 

Where the addressee is the Patent and Trademark Office, 
this service provides for the delivery of mail to one of our 
employees in Room 1627, Department of Commerce Building, 
Washington, D.C. 20231, no later than 3:00 p.m. on the next 
workday following its deposit before 5:00 p.m. at any postal 
facility in the United States with an Express Mail window. 

It is suggested that when a communication, complying with 
the circumstances enumerated below, is mailed to the Patent 
and Trademark Office by means of the “Post Office to Ad- 
dressee” express mail service and the communication is de- 
posited at a U.S. Postal Service Express Mail window by 
5:00 p.m. on a day which is at least the day preceding the 
due date, a conditional petition be attached to the communi- 
cation. 

If the communication is received in the Patent and Trade- 
mark Office after the due date and the application becomes 
abandoned or the patent lapses, the conditional petition will 
become effective, subject to the following requirements. The 
petition must include (1) an authorization to charge a de- 
posit account for any required fees, including the petition 
fee (35 U.S.C. 41(a) 7), and (2) an oath or declaration 
signed by the person mailing the communication and also 
signed by the applicant or his registered representative stat- 
ing that the communication and petition were deposited at an 
Express Mail window no later than 5:00 p.m. on a day which 
is at least the day preceding the due date, and were requested 
to be mailed via the “Post Office to Addressee” Express Mail 
Service. Since mail handled in this manner may reasonably 
be expected to reach the Patent and Trademark Office no 
later than 3:00 p.m. of the next workday following its de- 
posit before 5:00 p.m. at any postal facility in the United 
States with an Express Mail window, any mail delays beyond 
such time will be considered to constitute unavoidable delay 
to grant a petition to revive (35 U.S.C. 133) or a petition to 
accept delayed payment of an issue fee (35 U.S.C. 151). 

The circumstances under which this procedure may be used 
are those where the communication, if timely filed, (1) would 
be a proper and complete response to an action or request 
by the Patent and Trademark Office, and (2) would stop a 
period for response from continuing to run. Accordingly, this 
procedure would be appropriate for: 


1. A response to a non-final Office action. 

2. A response to a final Office action in the form of an 
amendment that cancels all rejected claims or other- 
wise prima facie places the application in condition 
for allowance. 

3. A notice of appeal and requisite fee 

4. An appeal brief, in triplicate, and requisite fee. 

5. A base issue fee. 


) 
6. A balance of issue fee. 


Categories 1-4 would include a conditional petition to revive. 
Categories 5 or 6 would include a conditional petition to ac- 
cept the delayed payment of the issue fee. 


Examples of which this procedure would not be appropriate 
include : 


1. Application papers. 
2. A response to a final Office action other than that 
indicated in categories 2 and 3, above. 
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3. Extensions of time. 
4. Amendments under Rule 312. 
5. Priority documents. 


Normal petition practices are not affected in those situations 
where this procedure is either not elected or appropriate. 

A suggested format for the conditional petition is shown 
below : 
Applicant (s) aenanne 
Serial No. pesmenesansinsen anencap 


[] Petition to revive 
Petition to accept 
delayed payment of 
issue fee. 

Date Filed c Rn ee 

Title ‘ cunetiibiihiaieies 


I hereby certify that the attached communication is being 
deposited at an Express Mail window in a U.S. Postal Service's 
facility and intended to be mailed using the U.S, Postal 
Service’s “Post Office to Addressee’ Express Mail service in 
an envelope addressed to: Commissioner of Patents and 
Trademarks, Washington, D.C. 20231, prior to 5:00 p.m. 
on ‘ ‘ , which date is at least 
the day preceding the due date, at - SSE Sah 

(Location) 


(Name of Individual) 


In the event that such communication is not timely filed in 
the Patent and Trademark Office, it is requested that this 
paper be treated as a petition and that the: 


[-] delay in prosecution be held unavoidable .C. 133. 


‘ Ss 
oO delayed payment of the fee be accepted—35 .§.C. 151. 


The petition fee required by 35 U.S.C. 41(a) 7 is authorized 
to be charged to Deposit Account No, ~--- _ in the name of 


35 U. 
IU 


The undersizned declare further that all statements made 
herein are true, based upon the best available information ; 
and further, that these statements were made with the knowl- 
edge that willful false statements and the like so made are 
punishable by fine or imprisonment, or both, under Section 
1001 of Title 18 of the United States Code, and that such 
willful false statements may jeopardize the validity of the 
application or any patent issuing thereon. 


ERS canmccncce _— occemwes senaséeeheneneiapenasiinte 
(Signature of applicant or signature 
and registration number of Registered 
Representative) 
And 
oes aa - a a 


(Signature of person mailing, if other 
than the above) 
WILLIAM FELDMAN, 


Deputy Assistant Commissioner 
for Patents. 


June 26, 1975. 


[936 0.G. 1555] 





(128) TIMELY PRESENTATION OF AFFIDAVITS OR DEC- 
LARATIONS UNDER RULES 131 AND 132 


All affidavits or declarations under Rule 131 or 132 must 
be timely presented in order to be admitted. 

Affidavits and declarations submitted prior to a final rejec- 
tion will be considered timely. 

An affidavit or declaration presented with a first response 
after final rejection for the purpose of overcoming a new 
ground of rejection or requirement made in the final rejection 
will be entered and considered without a showing under 
Rule 116(b). 

No other affidavit or declaration, under Rule 131 or 132, pre- 
sented after a final rejection, will be considered unless a satis- 
factory showing is made under Rule 116(b) or 195. 

All admitted affidavits or declarations will be acknowledged 
and commented upon by the Examiner in his next succeeding 
action. 

RICHARD A. WAHL, 
Assistant Commissioner of Patents. 


[877 0.G. 243] 


July 9, 1970. 





(129) ABBREVIATED First ACTIONS ON THE MERITS 


Starting on or about February 1, 1971, and continuing for 
a trial period of up to twelve months, a newly developed form 
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(PO-1142) will be used for first actions on the merits of 
patent applications involving claims subject to rejection and/ 
or objection on statutory or other legal grounds. 

The form is designed to furnish a clear, full, and complete 
first action including the reasons for rejection and/or objec- 
tion together with such information and references as may be 
useful in judging the propriety of continuing the prosecution, 
all in accordance with the statute (35 U.S.C. 132) ; and it is 
intended to abridge the action with condensed language using 
essential words and phrases in abbreviated form, in order to 
expedite the prosecution and reduce the pendency time of 
applications awaiting examination, Where found necessary 
in exceptional cases, a regular action without the form will 
be used. 

For abbreviation purposes, references referred to on the 
form will be designated by capital letters and identified on 
revised reference list PO-—892, and their correlation as applied 
to the claims will be indicated by symbols illustrated and 
explained on the bottom of the form. Sections 100-103, and 
112 of the patent statute are reproduced on the back of the 
form. 

Summary sheet POL-326 will continue in use with all first 
actions, and has been revised to identify different parts of 
the sheet as “Part I’ and “Part II.” Form PO-1142 will be 
distinguished as “Part III,’’ and if a second copy of the form 
is necessary and is used to complete the action it will be 
marked for distinction as “Part IIIa” (a regular typed page 
if annexed to an action with the form will be designated as 
“Part IV”). All parts of the action after Part I (Parts II, 
III, and IV) will each have numbered paragraphs starting 
with the numeral 1, and communications relating thereto may 
be properly identified by the number on the particular part 
(for example, paragraph 2 on Part III may be identified as 
paragraph ITI-2). 

As noted, Form PO-1142 will be used only for first actions 
on the merits concerned with claims subject to rejection and/ 
or objection on statutory or other legal grounds. It will not be 
used for any subsequent action nor a first action made final 
as in a continuing application. 

Second actions on the merits will be final according to pre- 
vailing practice, and any reference referred to in these or sub- 
sequent actions will be identified by name or otherwise in 
conventional manner, not by capital letters as used on Form 
PO-1142,. For this reason, use of conventional reference iden 
tification in response to all Office actions will be helpful. 

Only one carbon copy of the action will be furnished in 
accordance with the Notice of October 21, 1970, entitled 
“Office Actions” and appearing in 880 O.G. 740. 

All other Office policies, practices, and procedures remain 
in effect. 

RICHARD A. WAHL, 

Assistant Commissioner. 


[883 0.G. 2] 


Jan. 5, 1971. 





(130) ABBREVIATED FIRST ACTION PROGRAM 


The Abbreviated First Action Program using Form PO-1142 
announced in the OFFICIAL GazETTE of February 2, 1971 (883 
0.G. 2) has been reviewed in the light of comments received 
from examiners, attorneys, and other members of the public, 
pursuant to the notice of November 10, 1971 (893 O.G. 1). 
As a result of this review the program will be continued and 
the form modified to incorporate some of the suggested im- 
provements. The space for the explanation of the rejection 
will be expanded. In addition, the instructions to the exam- 
iners will be supplemented to reinforce the original stress on 
the importance of legibility, clarity and completeness in set- 
ting forth the examiner’s position, and desirability of includ- 
ing suggestions that would render the case allowable. 


RICHARD A. WAHL, 
Assistant Commissioner. 


{897 0.G. 762] 


Mar. 17, 1972. 


a men 


(131) AFTER FINAL REJECTION PRACTICE 


{37 CFR Part 1] 
Notice of Proposed Rule Making 


Notice is hereby given that pursuant to the authority con- 
tained in section 6 of the Act of July 19, 1952 (66 Stat. 793; 
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35 U.S.C. 6), the Patent Office proposes to amend Title 37 of 
the Code of Federal Regulations by revising §§ 1.116, 1.191, 
1,192, and 1.193, and by adding § 1.130. 

All persons interested in presenting their views and objec- 
tions and recommendations in connection with the proposed 
changes are invited to do so on or before March 23, 1971, on 
which day a hearing will be held at 2 p.m., e.s.t., in Room 
8C06, Building 2, 2011 Jefferson Davis Highway, Arlington, 
Va. All persons wishing to be heard orally are requested to 
notify the Commissioner of Patents of their intended appear- 
ance, Any written comments or suggestions may be inspected 
by any person upon written request a reasonable time after 
the closing date for submitting comments. 

The proposed changes, if adopted, will provide a basis for 
a revised procedure for treating amendments filed after a 
final rejection. A proposed additional section is added to in 
corporate the existing practice relative to affidavits. 

The proposed procedure will provide that all timely filed 
first amendments after final rejection be entered as a matter 
of right, subject to the limitation that additional claims will 
not be entered beyond the number that would result in the 
total number of claims under prosecution equalling the number 
of claims finally rejected. Only those second and subsequent 
amendments which cancel claims will be entered as a matter 
of right. The entry and treatment of any other amendments 
filed at this stage will be entirely within the discretion of 
the examiner. 

A distinction will be made between first amendments after 
final rejection filed within 2 months from the date of the final 
rejection and those filed after that period. 

A first amendment after final rejection filed within 2 months 
of the fina! rejection will receive a full and complete advisory 
action as soon as possible after its receipt in the Patent Office. 
Under these circumstances, the revised procedure would per- 
mit the filing of an appeal within the period for response to 
the final rejection or within 1 month from the date of the 
advisory action, whichever is later. However, if an appeal 
had been filed before the mailing of the advisory action, the 
appeal brief would not be due until 2 months after the date 
of the advisory action, 

Amendments filed later than 2 months after the date of 
the final rejection in nonappealed cases may be answered at 
the examiner’s discretion, but no additional time will be al- 
lowed for appeal. However, if an appeal is filed in these cases, 
a full and complete advisory action will be rendered and the 
time for filing the brief will be extended to expire 2 months 
from the date of the advisory action. 

After jurisdiction of an application transfers to the Board 
of Appeals, no amendments will be considered for entry ex- 
cept those restricted to cancellation of claims or copying 
claims for purposes of interference. 

If new issues are presented in the claims as amended or 
presented after final rejection, they will be rejected in the 
a visory action on the ground of being drawn to new issues. 
These rejections will be reviewable by the Board of Appeals 
as “adverse decisions of examiners” (35 U.S.C. 7). 

The current practice of normally making the second action 
on the merits final and setting of a 3-month period for re- 
sponse will continue. However, the practice of granting an 
automatic 1-month extension of time if an amendment is filed 
(notices of Aug. 7, 1967 ; 841 O.G. 1411 and of Sept. 26, 1968 ; 
855 O.G. 1109) will be terminated, and extensions of time at 
this stage of the prosecution will not be encouraged. Further 
any extension of time granted after a final rejection will not 
affect the 2-month period and the privilege of an advisory 
action, 

The present policy concerning consideration of affidavits, 
declarations, and exhibits will remain unchanged. 

Holding of interviews after final rejection will be at the pri- 
mary examiner's discretion. 

This procedure will also allow the examiner to prepare 
examiner’s answers which simply refer to the final rejection 
or the advisory action in most instances. 

The sections, if amended as proposed, would read as follows: 


§ 1.116 Amendments after final action. 
. . 7 . . 

(b) A first amendment presented after final rejection will 
be entered and considered, but the total number of claims 
under prosecution may not exceed the total number finally 
rejected. Entry of second and subsequent amendments after 
final rejection will normally be limited to only those which 
cancel claims. 
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(c) A first amendment filed within 2 months after the 
date of the final rejection, or after appeal, will receive a full 
and complete advisory action. If not previously filed, an ap 
peal may be filed in such cases within the period for response 
to the final rejection or within 1 month from the date of the 
advisory action, whichever is later. In those cases where an 
appeal was filed before the date of the advisory action, the 
appeal brief is due 2 months after the date of the advisory 
action 

(d) After jurisdiction of an appealed case passes to the 
Board of Appeals no amendments may normally be made (see 
§ 1.191(d)). After decision on appeal, amendments can only 
be made as provided in § 1.198, or to carry into effect a 
recommendation under § 1.196. 

(e) Amendments after final rejection shall not introduce 
new issues into the prosecution, 


§ 1.130 Affidavits, declarations, or exhibits after final re 
jection 


Affidavits, declarations, or exhibits submitted with a first 
reply after final rejection for the purpose of overcoming a 
new ground of rejection or requirement made in the final 
rejection, shall be admitted and considered. No other affidavit, 
declaration, or exhibit presented after final rejection will be 
admitted and considered without a showing of good and 
sufficient reasons why they were not earlier presented. 


§ 1.191 Appeal to Board of Appeals. 


(a) Every applicant for a patent or for reissue of a patent, 
any of the claims of which have been twice rejected, or who 
has been given a final rejection (§ 1.113) may, upon the pay 





il from the decision 
of the primary examiner to the Board of Appeals within the 
time allowed for response. (See § 1.116(c). 


ment of the fee required by law, app 





* + * * * 

(d) The jurisdiction of an appealed case is retained by the 
primary examiner until the time for filing a reply to the 
examiner’s answer (§ 1.193(b)) has expired, at which time 
the Board of Appeals will take jurisdiction of the same 
§ 1.192 Appeilant’s brief 

(a) The appellant shall, within 2 months from the date 
of the appeal, or within the time allowed for response to the 
action appealed from, or within the time allowed in an ad 
visory action (§ 1.116(b)), whichever is later, file a brief, 
accompanied by the requisite fee. Said brief shall include all 
of the authorities and arguments on which he will rely to 
maintain his appeal, including a concise explanation of the 
invention which should refer to the drawing by reference char 
acters, and a copy of the claims involved, at the same time 
indicating if he desires an oral hearing. Two extra copies of 
the brief are required if an oral hearing is requested. Upon 
a showing of sufficient cause the time for filing the brief may 
be extended to a date not later than 2 months after the 
original expiration date, Any longer or further extensions 
must be sought from the Commissioner. All requests for ex- 
tensions must be filed prior to the expiration of the period 
sought to be extended. 


* > * * * 
§ 1.193 Ezxaminer’s answer. 
> * * * > 
(b) The appellant may file a reply brief directed only to 
such new points of argument as may be raised in the examin- 


er’s answer, within 1 month from the date of such answer. 


However, if the exXaminer’s answer states a new ground of 
rejection appellant may file a reply thereto within 2 months 
from the date of such answer; such reply may include any 


amendment or material appropriate to the new ground 


WILLIAM E. SCHUYLER, Jr., 
Commissioner of Patents. 
Approved: January 22, 1971. 


RICHARD O. SIMPSON, 
Acting Assistant Secretary for 
Science and Technology. 


{FR Doc, 71-1167 Filed 1-27-71; 8:47 a.m.] 
Pub. in 36 F.R. 1856-57, Jan. 28, 1971 
[883 0.G. 880] 


(Pending—No Final Action Taken) 


GAZETTE 


(182) DEPOSIT OF MICROORGANISMS 


JANUARY 6, 1976 


Some inventions which are the subject of patent applica- 
tions depend on the use of microorganisms which must be 
described in the specification in accordance with 35 U.S.C. 
112. No problem exists when the microorganisms used are 
known and readily available to the public. When the inven- 
tion depends on the use of a microorganism which is not so 
known and readily available, applicants must take additional 
steps to comply with the requirements of Section 112. 

In re Argoudelis et al., 168 USPQ 99 (CCPA, 1970), ac- 
cepted a procedure for meeting the requirements of 35 U.S.C. 
112. Accordingly, the Patent Office will accept the following 
as complying with the requirements of Section 112 for an 
adequate disclosure of the microorganism required to carry 
out the invention : 


(1) The applicant, no later than the effective U.S. filing 
date of the application, has made a deposit of a culture 
of the microorganism in a depository affording per- 
manence of the deposit and ready accessibility thereto 
by the public if a patent is granted, under conditions 
which assure (a) that access to the culture will be 
available during pendency of the patent application 
to one determined by the Commissioner to be entitled 
thereto under Rule 14 of the Rules of Practice in 
Patent Cases and 35 U.S.C. 122, and (b) that all re- 
strictions on the availability to the public of the cul- 
ture so deposited will be irrevocably removed upon 
the granting of the patent; 

(2) Such deposit is referred to in the body of the specifica- 
tion as filed and is identified by deposit number, name 
end address of the depository, and the taxonomie de- 
scription to the extent available is included in the 
specification ; and 

(3) The applicant or his assigns has provided assurance 
of permanent availability of the culture to the public 
through a depository meeting the requirements of (1) 
Such assurance may be in the form of an averment 
under oath or by declaration by the applicant to this 
effect. 


A copy of the applicant’s contract with the depository may 
be required by the Examiner to be made of record as evidence 
of making the culture available under the conditions stated 
ibove 

RICHARD A. WAHL, 


Apr. 29, 1971 Assistant Commissioner. 


[886 0.G. 638] 





) EVIDENCE OF PATENTABILITY OR PRIORITY 





[37 CFR Part 1] 


Proposed Special Statement in Affidavit or Declaration When 
Relying Upon Facts, Data, Test Results or Other Evidence 
Notice is hereby given that, pursuant to the authority con- 

tained in section 6 of the Act of July 19, 1952 (66 Stat. 793; 

35 U.S.C. 6) the Patent Office proposes to amend Title 37, 

Code of Federal Regulations, by adding a new § 1.69. 

All persons are invited to present their views, objections, 
recommendations, or suggestions in connection with the pro- 
posed new section, to the Commissioner of Patents, Washing- 
ton, D.C. 20231, on or before June 27 





7, 1972, on which date a 
hearing will be held at 9 a.m. in Room 8C06, Building 2, Crys- 
tal Plaza, 2011 Jefferson Davis Highway, Arlington, Va. 
22202. All persons wishing to be heard orally at the hearing 
are requested to notify the Commissioner of Patents of their 
intended appearance. Any written comments or suggestions 
may be inspected by any person upon written request a rea- 
sonable time after the closing date for submitting comments. 

New § 1.69 seeks to guard against the omission from facts, 
data, test results, or other evidence presented in connection 
with patentability or priority of invention, of known evidence 
which is inconsistent with that presented or which would 
convey a different impression. The purpose is to insure presen- 
tation to the Patent Office of the evidence needed to make an 
informed decision on patentability or priority of invention. 
The section thus requires a verified statement that no such 
inconsistent evidence is known to the person making the state- 
ment, if such is the fact. 
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The text of the proposed new § 1.69 is as follows: 


§ 1.69 Special statement in affidavit or declaration when 
relying upon facts, data, test results, or other evidence. 
(a) An affidavit or declaration filed during the prosecution 

of an application presenting evidence urged as bearing on 
patentability or priority of invention will be considered only 
if the applicant or other person making the affidavit or dec- 
laration states therein that no evidence is known to him which 
is inconsistent with that relied on in the affidavit or declara 
tion, or which would tend to give an impression different from 
that conveyed by the affidavit or declaration. 

(b) If, during the prosecution, the applicant, to establish 
patentability, relies on representations as to facts, data, or 
test results set forth in the specification, such representations 
will be considered for that purpose only if applicant files an 
affidavit or declaration attesting as to the truth of the repre- 
sentations and asserting that no faets, data, or test results are 
known to him which are inconsistent with those set forth in 
the specification, or which would tend to give an impression 
different from that conveyed by the specification. 


Dated: April 28, 1972. 
ROBERT GOTTSCHALK, 
Commissioner of Patents. 
Approved: May 1, 1972. 
JAMES H. WAKELIN, JR., 
Assistant Secretary for 
Science and Technology. 


[F.R. Doe. 72-6925 ; Filed 5-5-72; 8:49 a.m.] 
Published in 87 F.R. 9225, May 6, 1972 
[869 0.G. 2] 


(Pending—No Final Action Taken) 
ee 
(134) STATUS OF RULE 69 PROPOSAL 


This notice is in response to numerous inquiries received 
by the Patent Office relative to the status of the proposal, 
published at 37 F.R. 9225 on May 6, 1972 and at 899 O.G. 2 
on June 6, 1972, to add a new section 1.69 to Title 37, Code 
of Federal Regulations. 

All of the many written and oral comments received have 
been analyzed and are currently being studied. The analysis 
indicates that comments in favor of and against the principle 
of the rule were about evenly divided. Many comments ex- 
pressed reservations concerning the language used. The “in- 
consistency” and “tend to give an impression” clauses drew 
the most criticism. The first clause was viewed as being 
too absolute, forcing the affiant or declarant to abdicate 
reasonable judgment concerning validity of seemingly incon- 
sistent or maverick test results, The second clause was viewed 
as being too subjective or vague which would result in second 
guessing later. The additional burden on both applicants and 
examiners was also advanced as reason to change the pro- 
posed language. 

In summary, the proposal is still under study with the view 
of developing a satisfactory way to accomplish the intent 
of the proposed rule. 

S. WM. COCHRAN, 
Nov. 22, 1972. Solicitor. 
[905 0.G. 448] 





(135) STATEMENTS FILED UNDER ATOMIC ENERGY 
ACT AND NASA AcT 


Attention is called to the provisions of section 152 of the 
Atomie Energy Act of 1954 (42 U.S.C. 2182) and section 
305(c) of the National Aeronautics and Space Act of 1958 
(42 U.S.C. 2457). These statutes provide that the title to in- 
ventions useful in the production or utilization of special 
nuclear material or atomic energy, made or conceived in the 
course of or under any contract, subcontract, or arrangement 
entered into with or for the benefit of the Atomic Energy 
Commission, and any invention made in the performance of 
any work under any contract of the National Aeronautics and 
Space Administration, shall be vested in the United States. 
They also provide that no patent may be granted for any 
invention useful in the production or utilization of special 
nuclear material or atomic energy, or which in the opinion 
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of the Commissioner has significant utility in the conduct 
of aeronautical or space activities, unless the applicant files 
with his application or within 30 days afier request there- 
for by the Commissioner, a statement under oath setting 
forth (a) the full facts in regard to the making or concep- 
tion of the invention, and (b) the situation with regard to 
the contractual relationships involving the Commission or 
the Administration. Careful attention should be given the 
exact wording of the requirements of whichever of these 
sections is pertinent in order to assure that all of the require 
ments are met. Since the duty of requiring the statements 
is placed by law on the Commissioner of Patents, it is in- 
cumbent on the Commissioner to determine whether the state- 
ments are timely filed and sufficient in substance to comply. 
Since these laws do not provide for any extension of the 
30-day period or for reviving an application which has be- 
come abandoned for failure to file a proper statement, it is 
important that such statements be timely filed and that 
they do so comply in order to avoid loss of valuable patent 
rights. 

The “full facts” involved in the conception and making of 
an invention should include those which are unique to that 
invention. The use of form paragraphs or printed forms 
which set forth only broad generalized statements of fact 1s 
not ordinarily regarded as meeting the requirements of these 
statutes. 

This office has construed the word “applicant” in both of 
these statutes to mean the inventor or joint inventors in 
person. Accordingly, in the ordinary situation, the state- 
ments must be signed by the inventor or joint inventors, 
if available. This construction is consistent with the fact 
that no other person could normally be more knowledgeable 
of the “full facts concerning the circumstances under which 
such invention was made,” (42 U.S.C. 2457) or, “full facts 
surrounding the making or conception of the invention or 
discovery” (42 U.S.C. 2182). 

In instances where an applicant does not have first-hand 
knowledge whether the invention involved work under any 
contract, subcontract, or arrangement with or for the bene- 
fit of the Atomic Energy Commission, or had any relation- 
ship to any work under any contract of the National 
Aeronautics and Space Administration, and includes in his 
statement information of this nature derived from others, his 
statement should identify the source of his information. Al- 
ternatively, the statement by the applicant could be ac- 
companied by a supplemental declaration or oath, as to the 
contractual matters, by the assignee or other person, e.g., 
an employee thereof, who has the requisite knowledge 

Where an applicant is dec i or incompetent, or where 
it is shown to the satisfaction of this Office that he refuses 
to furnish a statement or cannot be reached after diligent 
efforts, declarations or statements under oath setting forth 
the information required by the statutes may be accepted 
from an officer or employee of the assignee who has sufficient 
knowledge of the facts. The offer of such substitute state- 
ments should be based on the actual unavailability of or 
refusal by the applicant, rather than mere inconvenience. 
Where it is shown that one of joint inventors is deceased or 
unavailable, a statement by all of the other joint inventor(s) 
may be accepted. 








WILLIAM FELDMAN, 
Deputy Assistant Commissioner for Patente. 


Aug. 18, 1973. 
[914 0.G. 2] 
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(136) PROTESTS TO THE GRANT OF A PATENT 


(37 CFR Part 1] 


Notice of Proposed Rule Making 

Notice is hereby given that, pursuant to the authority con- 
tained in section 6 of the Act of July 19, 1952 (66 Stat. 793; 
35 U.S.C. 6), as amended Oct. 5, 1971, Public Law 92-132, 
85 Stat. 364, the Patent Office proposes to amend title 37 of 
the Code of Federal Regulations by revising §§1.11(b) and 
1.291. 

All persons are invited to present their views, objections, 
recommendations, or suggestions in connection with the pro- 
posed changes to the Commissioner of Patents, Washington, 
D.C., 20231, on or before Oct. 31, 1973, on which date a hear- 
ing will be held at 9:30 a.m. in Room 11C24, Building 3 


2021 Jefferson Davis Highway, Arlington, Va. All persons 
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wishing to be heard orally at the hearing are requested to 
notify the Commissioner of Patents of their intended appear- 
ance. Any written comments or suggestions may be inspected 
by any person, upon written request, a reasonable time after 
the closing date for submitting comments. 

The underlying purpose of the proposed rule change is to 
assure that the best art and information relevant to the 
patentability of an application for patent are brought to the 
Patent Office’s attention. Under present procedures, ex parte 
examination of patent applications is conducted as thoroughly 
and in as effective a manner as possible. However, it is noted 
that a significant number of patents involved in litigation are 
held invalid because prior art or other information having a 
bearing on patentability, which was not known to the ex- 
aminer during the prosecution of the case, is brought to the 
court’s attention. 

The proposed rule change is designed to elicit this additional 
prior art or other information. An applicant would be given 
the opportunity to open his application to public inspection 
prior to issuance of a patent. The public would then have 
the opportunity to bring to the attention of the Office infor- 
mation which bears on the question of patentability of the 
pending patent application. Presumably, interested and af- 
fected members of the public may be aware of relevant prior 
art which the Office did not find, or might know of other 
information unavailable to the Office, bearing on the question 
of patentability. If in the opinion of the Commissioner, con- 
sideration of such new evidence would lead to a more com 
plete appraisal of patentability, the Commissioner may reopen 
prosecution of the application. 

It is believed that there are several benefits which this 
proposed procedure would bring about. First, applicants would 
benefit from a more meaningful presumption of validity where 
a patent is issued after appropriate consideration of evidence 
submitted by the public under this procedure. Second, po 
tential competitors of the applicant would benefit from hav- 
ing the opportunity to call to the attention of the Office 
information that could either prevent a patent from issuing 
or lead to claims of more restricted scope. And by use of the 
proposed procedure such determinations would be helpful in 
avoiding the more expensive conventional procedure following 
the issue of the patent, of litigating the questions of validity 
and scope of such patent on the same grounds at a later date 
Finally, the public would benefit from the resultant strength 
ening of the presumption of validity of patents granted on 
applications which underwent this procedure and the strength- 
ening of the patent system for its intended purposes. 

Paragraph (b) of § 1.11 is proposed to be amended to allow 
the Patent Office to open the file of a pending patent applica- 
tion to the public in accordance with a written authorization 
from the applicant as specified in the proposed § 1.291(b). 

It is proposed to amend present § 1.291 by incorporating 
a new paragraph (a) which provides that protests filed by the 
public to the grant of a patent, including the identity of the 
protesting party, be made of record in the patent application 
concerned, if such application is identified by the protesting 
party. The proposed rule change would also afford the examiner 
an opportunity to ask the protesting party for submission 
of additional evidence bearing on the question of patentability 
Any such evidence received would be forwarded to the appli 
cant. Under §1.291(a) the protesting party would not be 
permitted to inspect the application file. 

In paragraphs (b), (c) and (d) of § 1.291, a new procedure 
is proposed whereby an applicant, whose application for 
patent has been indicated as being allowable by the examiner 
(Form PO-327), may within thirty days of such indication 
authorize the Office to open his application to public inspec 
tion. The application would be available for inspection for 
a period of three months from the time a notice to that effect 
appeared in the OrFriciAL GazeTTEe. The notice would be in 
the form of a publication of data necessary to identify the 
application in question and would include a representative 
illustration of the invention, the most comprehensive claim, 
and a listing of references cited by the Patent Office. The 
applicant would be charged a fee of $25.00 to defray the print 
cost of this notice in the OFFICIAL GAZETTE 

On the basis of such notice, any person would be permitted 
access to the application in question and could obtain copies 
of any papers contained therein (see proposed amendment to 
§1.11(b)). 

If any person, after inspection of an application, is of the 
opinion that the relevant prior art of record is not complete, 
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he can notify the Commissioner and the applicant in writing, 
of any grounds, including additional publications or patents, 
which he believes have a bearing on the patentability of any 
claim contained in such application, together with an explana- 
tion of the relevance of such publications or patents to the 
allowed claims. He would, in addition or alternatively, have 
the opportunity to comment on the manner in which the 
prior art of record was applied and raise any other matter 
which could affect the patentability of the claimed invention. 

All evidence and comments received in this fashion, includ- 
ing the identity of the protesting party, would be made of 
record in the application after the time period for protest 
had elapsed. The protesting party would thereafter be privy 
to all further proceedings in the Patent Office insofar as they 
relate to the evidence he submitted. If, in the opinion of the 
Commissioner, such evidence constituted a prima facie show- 
ing of non-patentability of the subject matter as claimed, 
or unenforceability of a patent if granted, prosecution of the 
application would be reopened. 

As a result of any reexamination of the application, the 
applicant would be permitted to present amended or new 
claims which would be subject to a determination of patent- 
ability by a primary examiner. The protesting party who made 
evidence of non-patentability available to the Patent Office 
would be informed of any action taken by the Office and given 
the opportunity to comment thereon. 

In cases involving evidence of prior public use or sale of the 
invention, the procedure outlined in present § 1.292 would be 
utilized to provide the person presenting such evidence with 
an opportunity to be heard. 

An adverse determination to the patentability of any claim 
may, of course, be appealed by the applicant to the Board of 
Appeals under § 1.191. 

Applications considered under the above procedure and ulti- 
mately allowed after a decision by the Board of Appeals 
would not be reconsidered under this proposed procedure. If, 
after the three-month period from the date of publication, 
no evidence was received or if in the opinion of the Commis- 
sioner the evidence submitted does not bar the granting of 
a patent on grounds of patentability or enforceability, a notice 
of allowance (Form POL-—85) would be transmitted in due 
course. This determination would be final and not subject to 
petition by the protesting party. 

The text of the proposed amended sections is as follows: 


§ 1.11 Files open to the public. 
* . * * . 

(b) Applications in which the Office has accepted a request 
filed under § 1.139 or received an authorization under § 1.291 
(b}, are open to inspection by the general public, and copies 
may be furnished upon paying the fee therefor. 


§ 1.291 Protests to the grant of a patent. 

(a) The patent statutes do not provide for protests to the 
grant of a patent as a matter of right on the part of the 
public. Where protests to the grant of a patent are filed with 
the Office, and the protesting party identifies the application, 
the protest papers will be referred to the examiner having 
charge of the application. In such case, the protest papers, 
including the identity of the protesting party, will be placed 
in the application file and a copy will be forwarded to the 
applicant. The examiner may request submission of further 
evidence from the protesting party, and any further evidence 
adduced will be made of record and also forwarded to the ap- 
plicant. However, the protesting party will not be permitted 
to inspect the application file unless the Office has received an 
authorization under paragraph (b) of this section or § 1.14 
(a). Where the protesting party cannot identify the applica 
tion, the protest will be acknowledged and referred to the 
examiner having charge of the subject matter involved for 
his information. 

(b) Applications may be voluntarily opened to public in- 
spection. Within thirty days from the mailing date of a notice 
of allowability from the examiner, an applicant may waive his 
right to have his pending application for patent kept in con- 
fidence (§ 1.14). Such waiver may be accomplished by filing 
in the Office a written authorization, signed by the applicant 
and assignee of record or by the attorney or agent of record, 
to open the complete application to inspection and protest 
by the general public to the granting thereof, together with 


a fee of $25.00. 
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(c) Upon receipt of an authorization under paragraph (b) 
of this section, the Office shall publish suitable notice of such 
fact in the OFFICIAL GAZETTE together with a representative 
illustration of the invention, the most comprehensive claim, 
and a listing of references cited by the Patent Office. At any- 
time up to three months thereafter, any person may protest 
the grant of a patent by filing with the Commissioner and 
serving the applicant with publications, patents or any other 
information which might have a bearing on the patentability 
of any claims contained in the patent application or on the 
enforceability of any patent issuing on said application; said 
protest must include a memorandum explaining the relevance 
of the submitted evidence. All protest papers filed, together 
with the identity of the real party in interest originating the 
protest shall be made of record in the application after the 
time period for protest has elapsed. Examination of the ap 
plication shall be reopened if, in the opinion of the Commis- 
sioner, it appear that any claim thereof may not be patentable 
or any patent granted on said application would be unenforce- 
able in view of such evidence. In the event that examination 
is reopened, the protesting party shall be apprised of all fur 
ther proceedings in the Patent Office insofar as they relate 
to or are concerned with the evidence submitted by the pro- 
testing party, and accorded the opportunity to comment 
thereon. All further papers received from the protestor will 
be made of record. If the examination of the application is 
not reopened, the protesting party shall be so apprised. A 
decision by the Commissioner not to reopen an application for 
examination after the close of the protest period, shall be final 
and not subject to petition by the protesting party. In cases 
involving evidence of public use or sale of the invention 
more than one year before the filing of the application, the 
procedure outlined in § 1.292 shall be followed. 

(d) The transmittal of a formal notice of allowance shall 
be held in abeyance until the patentability of the claimed 
invention has been determined in light of such evidence. If 
no protest to patentability is submitted to the Commissioner 
within the time specified, or if he determines that no further 
examination is necessary, a notice of allowance shall be trans- 
mitted to the applicant, his attorney or his agent in due 
course. A copy of said notice of allowance will also be for 
warded to the protesting party. 


ROBERT GOTTSCHALK, 


Date: May 15, 1973. Commissioner of Patents. 


Approved : 
Dr. BETSY ANCKER-JOHNSON, 
Assistant Secretary for 
Science and Technology. 


(Pub. FR 1469 June 4, 1973) 
{911 0.G. 760] 


(Pending—No Final Action Taken) 


(137) QUALITY REVIEW PROGRAM FOR EXAMINED 
PATENT APPLICATIONS 


A new Quality Review Program was instituted in the U.S. 
Patent Office on April 1, 1974. 

The purpose of the program is to evaluate the quality of 
the product of the patent examining process and to assist 
in determining where substantive and procedural adjustments 
in the patent examination process are appropriate. 

The program involves randomly selecting a sample of al 
lowed applications from each of the Art Units in the Patent 
Examining Corps before the applications are forwarded to the 
Patent Issue Division for Mailing of the “Notice of Allowance.” 
The quality review will be concerned with three major aspects 
of the patent examining process, namely : 


(1) patentability of the allowed claims in view of the 
prior art of record or other reasons determined by 
the reviewer. 

(2) compliance with current examining practices and 
procedures ; and 

(3) correctness of the field of search and the classifica 
tion of each application. 


The quality review program also provides for the research of 
some of the allowed applications in the sample 

If, during the quality review process, it is determined that 
one or more claims of a reviewed application are clearly un- 
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patentable, the prosecution of the application will be re- 

opened. Only those applications wherein the prosecution has 

been reopened will reflect in the record that a quality review 

has taken place. 

Cc. MARSHALL DANN, 
Commissioner of Patents. 


[921 0.G. 1742] 


Apr. 2, 1974. 


(138) CLAIMS COPIED FROM PATENTS 


| Applicants and their attorneys or agents are reminded of 
the requirement of Rule 205(b) (37 CFR 1.205(b)) of the 
Flules of Practice that “Where an applicant presents a claim 
ebpied or substantially copied from a patent, he must, at the 
time he presents the claim, identify the patent, give the number 
of the patented claim, and specifically apply the terms of the 
copied claim to his own disclosure, unless the claim is copied 
in response to a suggestion by the Office.” 

The requirement of Rule 205(b) (37 CFR 1.205(b)) applies 
to claims copied in an application at the time of filing as 
well as to claims copied in an amendment to a pending appli- 
cation. If an applicant, attorney, or agent presents a claim 
copied or substantially copied from a patent without comply- 
ing wtih Rule 205(b) (37 CFR 1.205(b)) the examiner may 
be led into making an action different from what he would 
have made had he been in possession of all the facts. There- 
fore, failure to comply with Rule 205(b) (37 CFR 1.205(b)), 
when submitting a claim copied from a patent, may result in 
the issuance of an Order To Show Cause why the application 
should not be stricken from the files of the Patent Office. If 
a satisfactory answer is not filed within the period set in the 
Order it may be necessary to strike the application under 
Rule 56 (37 CFR 1.56). 

This reminder is being published to emphasize to appli- 
cants and their attorneys or agents the importance of com- 
plying with the requirement of Rule 205(b) (37 CFR 1.205(b)) 
at the time the claim is copied. 


WILLIAM FELDMAN, 


Apr. 10, 1974. Acting Assistant Commissioner for Patents. 


[922 0.G. 442] 


(139) EXAMINATION OF PATENT APPLICATIONS 
HAVING AN ISSUE OF FRAUD 


This notice deals with the general procedures established 
within the Patent Office for the handling, during ex parte 
examination, of applications in which, or in relation to which, 
some facts appear or representations are made raising an issue 
of fraud. 

Such applications should be forwarded by the examiner to 
the Office of the Assistant Commissioner for Patents as soon 
as the facts or representations are discovered. The applica- 
tion will then be reviewed and a determination made as to 
whether immediate action on the issue of fraud is necessary 
or whether the consideration of such an issue should be de- 
layed until after the normal ex parte examination by the 
examiner (if such examination has not previously taken 
place). 

Where compelling reasons dictate immediate action, the 
application will not be returned to the examining group for 
normal ex parte,examination until such action is complete. 
Otherwise, the application will be returned to the examining 
group. The examiner will complete the examination as to all 
matters except that any issues relating to possible fraud will 
not be considered or commented upon. When this examination 
is completed the application will be returned to the Office of 
the Assistant Commissioner for Patents. An investigation 
will then be undertaken to resolve the issues relating to the 
possible fraud. Such an investigation may include a require- 
ment for additional information from applicant, or from the 
examiner, should it be necessary for the proper conduct of the 
investigation. 

If the investigation reveals a prima facie case of fraud an 
Order to Show Cause why the application should not be 
stricken under Rule 56 of the Rules of Practice [37 CFR 1.56) 
will be issued. 

If a prima facie case of fraud does not exist, or is adequate- 
ly rebutted, a decision will be entered in the application file 
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stating that the Patent Office has found no evidence neces- 
sitating striking the application. The application will then be 
returned to the examining group or other appropriate Patent 
Office section for further action. 


WILLIAM FELDMAN, 


Jan. 2, 1975. Acting Assistant Commissioner for Patents 


[930 0.G. 1455] 


(140) CHANGE OF INVENTORS 


Where a person is added or removed as an inventor during 
the prosecution of an application before the Patent Office, 
problems may occur upon claiming U.S. priority in a foreign 
filed case. One such problem results from the apparent conflict 
between the inventor(s) named in the foreign application and 
the inventor(s) shown on the priority papers obtained from 
the U.S. Patent Office. Another problem may occur where 
there is no conflict between the inventors in the foreign appli 
cation as filed and the priority papers but a change of in 

3. application and a similar 


ventors has been made in the U.S. 
change is to be made in the foreign application. 





In order to overcome the possibility of these problems aris 
ing in the future, Examiners should acknowledge any addition 
f inventors made in accordance with the practice under Rule 
45 including the following statement in the next communica 
tion to the applicant or his attorney: 

“In view of the papers filed a -., it has been 
found that this application, as filed, through error and with- 
ut any deceptive intention, failed to include . —_— 
as an actual joint inventor and accordingly, this application 
has been corrected to include him in accordance with Rule 45.” 

\ milar statement, appropriately modified, should be 
made in the case where an inventor is removed from those 
included in the application as filed. 


RICHARD A. WAHL, 


June 10, 1968 issistant Commissioner. 


[852 0.G, 509] 


(141) TRIAL VOLUNTARY PROTEST PROGRAM 


After reviewing the comments received as a result of the 
Notice of Proposed Rule Making entitled, ‘‘Protests to the 
Grant of a Patent,’ dated May 15, 1973, published at 911 O.G 
760, the Patent Office has decided to institute a Trial Volun 
n limited to 2,000 applications 








tary Protest Progr 






The underlying purpose of protest proceedings is to assist 
the Patent Office by bringing the best prior art and infor 


to the patentability of a patent application t 






























the ¢ attention. Occasionally patents are held invalid 
by th scause of prior art or other information which 
wa or known to the examiner. Protest proceed 
ing n the public such prior art or 
th the examiner which bears upon 
S to accrue from protest proceed 
ing kuld have a more meanir sump 
on propriate consideration by the 
xé > submitted by the pul Sec 














the applicant would benefit 
ro to call to the attention of tl 
Pat could ! prevent 
ro SS g or lead to claims of more restricted sco; 
her, the protest proceedings n be I 





the more expensive conventiona! proce ig 
juestion of validity at a later date. Finally, the public would 
. 


benefit from the resul 


strengthening of the presumption 
nted on applications whi 





of validity of pa ch underwent 








ytest proceed 


tem for its inter 


id the strengthening of the patent sys- 


surposes, 





pending in Congress which would make 
t proceedings mandatory in all allowed ap 


ir 


e to gain some 





I ars appropriate and desira 
experience at this time with a Trial Voluntary Protest Pro 





gram. The Patent Office would welcome any comments, from 
those who elect to participate in the program, relative to 


their experience concerning the effectiveness, costs, etc. 





must be filed in 
protester believes have a bearing on the patentability of any 


GAZETTE JANUARY 6, 1976 

Since the trial program is voluntary and limited to a se- 
lected number of applications, no rule changes are contem- 
plated or considered necessary at this time. 


APPLICATIONS INVOLVED 


The 2,000 applications involved in the Trial Voluntary Pro- 
test Program will include 135 applications allowed in each of 
the 14 examining groups excluding Group 220, and 110 ap- 
plications allowed in Group 220, after July 1, 1974. No other 
applications will be made part of the trial program. The ap- 
plications in the trial will be limited to the 1970 filing date 
series and will exclude all reissue, plant, and design applica- 
tions. Also, applications which have been involved in proceed- 
ings before the Board of Appeals, the Board of Patent Inter- 
ferences, or the courts will be excluded from the trial program. 


WAIVER OF CONFIDENTIALITY 


A form letter will be sent to the applicant of each of the 
2,000 applications involved in the trial. The letter will indicate 
that the application is one of the selected applications and 
will afford to applicant the opportunity to participate in the 
program by filing a voluntary waiver of confidentiality there- 
by making his application available for protest. 


RESPONSE TO REQUEST FOR WAIVER OF CONFIDENTIALITY 


The applicant will have two months after the mailing or 
the form letter concerning waiver of confidentiality to either 

1) file the waiver of his right to keep the application con- 
fidential, signed by the applicant, assignee of record, or at- 
torney or agent of record, or (2) indicate that he does not 
desire to participate in the trial program. A response from 
the applicant to the form letter will be requested. Such re- 
sponse is considered desirable to allow prompt processing 
of all 2,000 applications selected for the Trial Voluntary 
Protest Program. No extension of the two month period will 
be granted. 

If the applicant declines to participate in the program, his 
application will be forwarded to the Patent Issue Division for 
mailing of the Notice of Allowance. In these situations no 
record of the correspondence will be made in the application 
file. Also, the Patent Office will not keep any records con- 
cerning the identity of the particular applications where the 
»pportunity to participate in the program was declined. 

If a proper waiver of the right to confidentiality is sub- 
mitted within two months of the date of the form letter re- 
garding voluntary waiver, the application will be placed in 
the Trial Voluntary Protest Program 

Following an affirmative response a notice, identifying the 
application will be published in the OFFICIAL GAZETTE simi- 
lar to that used for patents. The notice will include necessary 
identifying information, including the examining group to 





which the application is assigned, an illustrative figure, a 


representative claim or claims, and a listing of references 
‘ited by the Patent Office. 
On the date the notice is published in the OFFICIAL GAZETTE, 


the application file will also be made available for public 


inspection for the duration of the protest period in the exam- 
ining group and the application will be available in printed 


form similar to a patent. The printed application will include 
all the figures and the specification, including claims. All 
printed applications will be classified and placed in the Pat- 
ent Office search files. Copies of the printed applications will 
be available to the public at the prices set by statute for 


patent copies 


PERIOD FOR FILING PROTEST 


Protesters will have a period of three months running from 


date of publication of the notice in the OrricIaAL GAZETTE in 
which to file their protest in the Patent Office. Each protest 


, and include the grounds which the 





laim contained in the published application. If the grounds 
the protest should include a copy of 





e based on pri 





the prior art together with an explanation of the relevance 
of such prior art to the allowed claims. In addition or alter 
natively, the protester will have the opportunity to comment 
on the manner in which the prior art of record was applied 
and raise any other matter which may affect the patentability 
of the claimed invention. In cases where prima facie evidence 
is presented as to prior public use or sale of the invention, 
the public use proceedings set forth in Rule 292 will be used 
to provide the protester presenting such evidence with an 
opportunity to be heard. No extension of the three month 
period will be granted. 
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PROTESTER INVOLVEMENT 


A protester may elect to either (1) have his identity kept 
secret and have no further participation in the proceedings 
or (2) be recognized in the application file and become involved 
in any future prosecution of the application. 

In both instances the protestér must initially identify him- 
self and give his address; however, if he elects to forego 
future involvement, he may identify himself on a cover letter 
and request that the cover letter not be made of record. In 
such instances the cover letter will be destroyed upon com- 
pletion of prosecution when the application is forwarded to 
either Patent Issue Division or the abandoned files. 


CONSIDERATION OF PROTEST 

The published allowed application files will be retained 
during the protest period in the examining groups. The ex- 
amining groups will receive all protests filed, acknowledge 
receipt thereof, and make them of record in the application 
files. At the end of the period for filing protests, three months 
after publication in the OrricIAL GAzETTR, those applications 
in which no protests have been filed will be forwarded to the 
Patent Issue Division for mailing of the Notice of Allowance, 
while those applications in which protests have been filed will 
be referred to the group director for decision as to whether 
prosecution should be reopened. 

If the group director decides that the evidence submitted 
does not constitute a prima facie showing of non-patentability 
of any allowed claim, the application will be forwarded to 
the Patent Issue Division for mailing of the Notice of Allow 
ance. The protesters who elected to participate in subsequent 
prosecution will be notified that the prosecution has not been 
reopened, and the applicant will be sent the duplicate copy 
of all protests. The group director’s decision will be final and 
not subject to petition by any protester. 

If the group director decides that the submitted evidence 
constitutes a prima facie showing of non-patentability of any 
allowed claim, prosecution of the applicatior will be reopened 
and the application will be re-examined. T’.e decision to re 
open prosecution will be communicated to the applicant by 
means of an Office action, signed by a primary examiner, re 
jecting any claim believed unpatentable. The duplicate copy 
of all protests will be mailed to the applicant with the Office 
action. Protesters who elected to participate in later prose- 
cution and submitted evidence on which the rejection is based 
will be identified in the Office action and will also receive 
copies of this and subsequent Office actions. Other protesters 
who elected to participate in later prosecution will be notified 
that prosecution has been reopened, but based on evidence 
and for reasons other than those submitted by them and that, 
consequently, no further correspondence will be directed to 
them. The applicant will normally be given a three month 
shortened statutory period to respond to the Office action. 


RESPONSE TO SUBSEQUENT OFFICE ACTIONS 
BY THE APPLICANT 

As a result of re-examination of the application, the appli- 
cant will be permitted to respond, such as by presenting 
amended or new claims which will be subject to further con 
sideration by the primary examiner. In order to allow pro 
testers, who submitted evidence on which a rejection in the 
Office action is based and who elected to participate in later 
prosecution, to comment upon further proceedings, applicant 
will be required to serve by mail upon each protester identified 
in the Office action, a copy of any response, including appeal 
brief, filed. Indication of such service will be a required com- 
ponent of a complete response. Applicant need only reply to 
the rejections and objections made in the Office action. There 
need be no specific response to any other points raised by 
the protesters. 


COMMENT ON APPLICANT'S RESPONSE BY THE PROTESTER 

Each protester served will be allowed one month, running 
from the date applicant’s response or brief is received in the 
Patent Office, to file comments relating thereto. All com- 
munications from protesters must be in writing. Examiner 
interviews with the protesters will not be permitted. No ex 
tensions of the one month period will be granted. 


CONCLUSION OF PROSECUTION 


If, after further prosecution, the application is found to 
be allowable, all protesters still participating at that time 
will be notified thereof and the application will be forwarded 
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to the Patent Issue Division. A decision of the primary ex- 
aminer to allow an application will not be subject to petition 


by any protester. 
C. MARSHALL DANN, 
Commissioner of Patents. 


[923 0.G. 2] 


May 7, 1974. 


ee 


(142) PUBLICATION OF APPLICATIONS UNDER TRIAL 
VOLUNTARY PROTEST PROGRAM 


The January 28, 1975 issue of the Official Gazette will in- 
clude publication of information identifying the 665 applica- 
tions in which secrecy was waived under the Trial Voluntary 
Protest Program announced by the Notice of May 7, 1974, 
published at 923 0.G. 2 on June 4, 1974. The identifying in- 
formation will include matter similar to that used in the 
Official Gazette for patents and will also list the references 
cited by the Patent Office and the number of the examining 
group in which the application was examined. 

From January 28, 1975 to April 28, 1975 the application 
files of the applications Msted in the Official Gazette will be 
made available for public inspection upon written request in 
the examining group identified. 

Applications in which secrecy has been waived under the 
Trial Voluntary Protest Program will be published in printed 
form, similar to that of printed patents. Printed copies will 
be available on and after January 28, 1975 at the prices set 
by statute for patent copies. Orders for copies of the pub- 
shed applications must include the “B” prefix before the 
Serial Number to differentiate them from orders for patents. 

Orders for copies of the January 28, 1975 Official Gazette 
may be placed with the Superintendent of Documents, U.S. 
Government Printing Office, Washington, D.C. 20402. The 
price is $6.60 per copy. 

Any protests relating to the patentability of these published 
applications must be filed in writing in the Patent Office no 


later than April 28, 1975. 
C. MARSHALL DANN, 


Dec. 2, 1974 Commissioner of Patenta. 
[929 0.G. 1356] 
—— 

(143) PROCEDURES UNDER TRIAL VOLUNTARY 


PROTEST PROGRAM 


The January 28, 1975 issue of the OFrricIaL GaAzETTE in- 
cludes publication of information identifying the 667 patent 
applications in which confidentiality has been waived under 
the Trial Voluntary Protest Program announced by the Notice 
of May 7, 1974, published at 923 0.G. 2 on June 4, 1974. This 
notice is somewhat more detailed than the earlier notice as to 
the procedures to be followed during the actual protest period 
and the consideration of protests. 

Official Gazette 

The patent applications which are subject to protest until 
April 28, 1975 are found in the January 28, 1975 issue under 
the title “Patent Applications Published Under Trial Volun 
tary Protest Program” arranged in the same three categories 
(General and Mechanical, Chemical, and Electrical) as used 
for patents. In each category, the applications are arranged 
in numerical class and subclass order. This OFFICIAL GAZETTE 
also includes two guides to assist location of a particular 
application. They are, an “Index of Applicants and Assignees 
of Published Applications’ and a concordance between the 
published applications and the classification by class and sub- 
class, entitled “Classification of Patent Applications.” 

Printed Copies of Applications 

The pyblic may order printed copies of the published appli- 
cations at the price set by statute for patent copies by using 
the document number which is the Serial Number of the ap- 
plication with a letter “B” prefix (i.e., B 468,198). Each 
applicant who has permitted his application to be published 
under the Trial Voiuntary Protest Program will be sent one 
copy of his application in printed form. 

i Inspection of Files 

The Patent Office files of the published applications will 
be available for inspection by the public upon written request 
between January 28, 1975 and April 28, 1975 in the Examin- 
ing Group Art Unit identified in the OrriciAL GazeTTE and 
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on the printed application copy. Applications referred to in 
the published applications will also be available to the public 
or written request. Written requests may simply state, ‘“The 
undersigned desires to inspect the file of published application 
B wo 2 QP ass OR, cnnncnee Se .c-6-.” Gam 
(date) (time) 

requests may be filed by mail or be presented to the recep 
tionist in the respective Examining Group. In the event of 
concurrent requests for access to the same application, a 
time limit of two hours may be imposed. Such written requests 
for inspection will not be made of record in the applications 

Requests for copies of papers in the published application 
files should be filed in the appropriate Examining Group. The 
price for copies made by the Patent Office is thirty cents per 
page [37 C.F.R. 1.21 (b)]. 


Fiting of Protests 


Protests relating to the patentability of any of the pub- 
lished applications must be filed in writing in the Patent 
Office no later than April 28, 1975. No extension of the time 
will be granted. Each protest must be filed in duplicate (one 
copy will be forwarded to the applicant nad the other copy 
will be placed in the application file) and include the grounds 
which the protester believes have a bearing on the patenta- 
bility of any claim contained in the published application. If 
the protest involves prior art not of record in the application, 
two copies of the alleged prior art, together with an explana- 
tion of the relevance of such prior art to the allowed claims, 
should be included. The protester may also comment on the 
prior art of record in the application and the manner in 
which it was applied. 

In those published applications where prima facie evidence 
of prior public use or sale of the claimed invention is presented 
in accordance with 37 C.F.R. 1,292, public use proceedings 
will give the protester an opportunity to present evidence. 

Shou.d claims be copied by another applicant from a pub- 
lished application for interference purposes, the copier must 
also file a notice of such copying in the published application 
so that it will not be patented before conclusion of any inter 
ference proceedings. 

Protester 

A protester may elect to either (1) remain anonymous and 
have no further participation in the protest proceedings or 
(2) be recognized in the application file and become involved 
in any future prosecution of the application. In either instance 
the protester must initially identify himself and give his 
address, but if he desires to remain anonymous he may merely 
identify himself on a cover letter and request that the cover 
letter not be made of record. In such instances the cover 
letter will be kept in confidence by the Patent Office and de- 
stroyed upon completion of the prosecution. If a protester 
desires to withdraw from the protest proceedings, he may do 
so at any time. 


Acknowledgement of Protest 


The Examining Group will receive, retain and acknowledge 
receipt of all protests. After April 28, 1975, all protests will 
be made of record in the application file. 


Consideration of Protest 


A published application in which a protest has been filed 
will be reviewed to decide whether the evidence submitted by 
the protester is sufficient to warrant reopening of the prosecu- 
tion in the application 

If a decision is made against reopening prosecution, the 
decision will be communicated in writing to the applicant and 
those protesters who elected to participate in prosecution. A 
copy of all protests filed in the application will be mailed to 
the applicant. The applicant may, but need not, file a paper 
presenting his views concerning the protests even though pros- 
ecution is not reopened. 

If it is decided that the submitted evidence constitutes a 
prima facie showing of non-patentability of any allowed claim, 
prosecution of the application will be reopened and the appli- 
cation will be re-examined. The applicant will be informed 
of the decision to reopen prosecution by means of an Office 
Action signed by the primary examiner and approved by the 
Group Director. The Office Action will include a rejection of 
any claim believed unpatentable. A copy of all protests filed 
will also be mailed to the applicant with the Office Action 
The Office Action will identify those protesters who elected to 
participate in prosecution and who submitted agruments on 
which the rejection in the Office Action is based. All such 
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protesters identified in the Office Action will also receive a 
copy of that and any subsequent Office Actions from the 
Patent Office 

Other protesters who elected to participate in prosecution 
will be notified that prosecution has been reopened, but based 
on evidence and for reasons other than those submitted by 
them and that, consequently, no further correspondence will 
be directed to them. 


Response by Applicant 


The applicant may respond to the Office Action which re- 
opened prosecution by argument and amendment. In order to 
permit protesters, who submitted evidence upon which a re- 
jection is based, to participate in later prosecution, applicants 
will be required to serve by mail a copy of any response in- 
cluding appeal briefs on each protester identified in the Office 
Action. An indication of such service will be required in the 
reply to an Office Action in order for it to be considered a 
complete response. 

The applicant need only reply to the rejections and objec- 
tions made in the Office Action. There need be no specific 
response to any other points raised by the protesters. 


Protester’s Comments on Applicant’s Response 


Each protester who has been served will be allowed one 
month from the Patent Office date of receipt of applicant's 
response or brief, to file comments relating thereto. No exten- 
sion of the one month period will be granted. All communica- 
tions from protesters must be in writing. Examiner interviews 
with protesters are not permitted 

Any appeals to the Board of Appeals in protested applica- 
tions will be taken up special. 


Conclusion of Prosecution 


If after further prosecution, the application is found to be 
allowable, all protesters still participating at that time will 
be notified thereof and the application will be forwarded to 
the Patent Issue Division. A decision of the primary examiner 
to allow an application will not be subject to petition by any 
protester. 

Patenting 


All patents resulting from applications published under 
the Trial Voluntary Protest Program will be printed in com- 
plete format. All such patents will include a notation that 
the disclosure has been previously published under the Trial 
Voluntary Protest Program. 

Cc. MARSHALL DANN, 


Jan. 6. 1975. Commissioner of Patents and Trademarks. 


[930 0.G. 1454] 


(144) RESULTS OF TRIAL VOLUNTARY 
PROTEST PROGRAM 


This notice summarizes the results of the first Trial Volun- 
tary Protest Program. This program was announced in the 
Commissioner’s Notice of May 7, 1974, which appeared in the 
OFFICIAL GAZETTE on June 4, 1974 at 923 O.G. 2. 

Under the Program, a limited number of applicants were 
given an opportunity to waive confidentiality of their allowed 
applications in order to allow publication and public inspec- 
tion thereof prior to issuance of a patent. 

A request for a waiver of confidentiality was mailed in 
2,000 applications. Two were returned undelivered by the 
Postal Service. Signed waivers of confidentiality were received 
for 667 applications within the two-month period for response 
to the request letter. At least one claim, and a drawing figure, 
if any, from each of the 667 applications was published in 
the OFFICIAL GazETTE of January 28, 1975. That issue of the 
OFFICIAL GAZETTE also included a notice, at 930 O0.G. 1454, 
which gave additional information relating to inspection of 
the published applications and the filing of protests. 

The period for submitting protests was three months in 
length, ending on April 28, 1975. During this period 67 pro- 
tests were filed in sixty applications. 

The evidence against allowability of claims submitted in 
the sixty applications was considered by the appropriate 
examiners and group. directors, The group directors deter- 
mined that claims should be rejected and prosecution should 
be reopened in 37 applications. No prima facie showing of 
non-patentability was deemed made in the protests to 23 ap- 
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plications, and consequently, the prosecution was not Te 
opened in these applications 
These statistics are shown, by examining group, in Table I 


TABLE I.—APPLICATIONS IN PROGRAM 





Total 














Number Number number Number 
of waivers of waivers pro- Number not 
requested received tested reopened reopened 

Examining group: 

_ Seer 135 65 1l 9 2 
ae 135 68 6 6 0 
Sepak 134 54 q 3 6 
160... 135 54 4 3 1 
Wes ox ‘ 135 44 4 0 4 
135 44 2 0 2 

109 39 3 2 1 

135 52 2 1 1 

136 32 4 1 3 

135 49 4 4 0 

135 35 1 1 0 

135 38 4 2 2 

135 22 0 0 0 

134 39 3 2 1 

135 32 3 3 0 

Totals.....- 1, 998 667 60 37 23 





The following data were tabulated about the 667 published 
patent applications: 

1. 9 percent of the applications published were protested 

2. 120 requests for access to the published applications 
were made during the protest period. 

3. Approximately 100 requests for copies of the file 
wrapper contents of the published applications were 
made during the protest period. 

4. 7 percent of the published applications were divisional 
applications. 

5. 8 percent of the published applications were con- 
tinuation-in-part applications. 

6. 5 percent of the published applications were con 
tinuations. 

The following data show the origin and ownership of the 
published applications as compared to the patents issued in 
1974. 











Percent 
Patents 
Published issued in 
applications 1974 
1. Assigned to corporations................. 71 74 
2. No assignment indicated... _. 24 24 
3. Assigned to U.S. Government on 5 2 
eR SS A 31 34 








Statistics concerning the ownership, origin and type of ap- 
plication are shown by examining group in Table II. 
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Protests Filed 

As indicated above, 67 protests were received in the sixty 
protested applications. Seven applications attracted two pro- 
tests each. No application received more than two protests. 
The 37 applications in which prosecution has been reopened 
constitute 62 percent of the applications in which protests 
were received. 

The following data in Table III were tabulated from ques- 
tionnaires completed by the examiner in each protested ap- 
plication. 


TABLE III.—PROTESTER INFORMATION 




















Reopened Not reopened Total 
Num- Num- Num- 
ber of ber of ber of 
pro- Per- pro- Per- pro- Per- 
Protester tests cent tests cent tests cent 
Anonymous. ---. “ 7 15.9 9 39.1 16 23.9 
CS eee 7 841 14 60.9 51 76.1 
a 44 100 23 100 67 100 
Percent of total... 65.7 34.3 100 





The protests in 90% of both the reopened and not reopened 
applications appeared to originate from corporations. 


Protest Content 


The issues or grounds for non-patentability raised in the 
67 protests filed are tabulated in Table IV. The number shown 
indicates the number of protests which involved the indicated 
issue. It will be noted that some protests involved more than 
one issue. 


TABLE IV.—ISSUES INVOLVED IN PROTESTS 





Number of protests 


In applications— 








Not 

Issue involved Reopened reopened Total 
1. Prior art under 35 USC 102.........- 23 4 27 
2. Prior art under 35 USC 103_......... 34 20 54 
3. Prior public use or sale under 35 

oe SO eee ee 1 0 l 
4. Prior invention under 35 USC 102(g)- 3 0 3 
5. 35 USC 112, first paragraph. 7 1 8 
6. 35 USC, second paragraph- 5 1 6 
7. Misrepresentation or fraud_ -.-.-- 1 1 2 





Most of the protests filed included the citation of at least 
one prior art reference. A few protests were based upon prior 
art already of record in the applications. Others were based 
upon newly cited references, and some were based upon a 
combination of prior art already of record with newly cited 
references. The number of protesters relying upon prior art 


TABLE II.—PUBLISHED APPLICATION DATA 














Type of application 


Application ownership For- 
Number ——————_——————_ eign Cont.- Divi- Substi- 
published Assigned Govt. Unassigned origin Cont. in-part sion tute 

Examining group: 

10. 65 53 2 10 15 2 9 3 0 
68 47 1 20 32 5 9 13 0 
oF 38 2 14 12 3 6 6 0 
bey 38 1 15 18 2 6 9 0 
44 23 1 15 5 3 5 2 0 
44 34 1 9 16 3 1 2 0 
39 16 16 7 13 3 2 2 1 
52 43 0 g 19 1 4 1 0 
32 21 2 9 ll 0 0 1 0 
49 35 2 12 prt 8 1 2 0 
35 26 1 8 13 0 0 1 0 
38 30 0 8 12 0 3 2 0 
22 16 0 6 6 1 2 0 0 
39 27 0 12 7 0 5 0 0 
32 22 1 9 5 2 2 2 0 
667 474 30 163 208 33 55 46 1 
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of record and newly cited prior art and the type of references 
relied upon is shown in Table V. 
TABLE V.—PRIOR ART CITED IN PROTESTS 
Number of protests 


In applications— 


Not 
Type of prior art Reopened reopened Total 
RNP SER GE RORONE, 6p cinticncctnsatonsis 12 12 24 
Prior art newly cited 39 23 62 
OP  catnsuncapeos 31 18 49 
Foreign patents..........- 17 6 23 
Non-patent literature 20 8 28 








The number of prior art citations, by type, submitted by 
the 44 protesters in the 37 applications which were reopened 
for prosecution is shown in Table VI. 


TABLE VI.—PRIOR ART CITATIONS MADE IN APPLICA- 
TIONS REOPENED FOR PROSECUTION 





























Number of Number of 

Type of prior art protests X citations = Total 
CB. GUNN ccancnscésdince 11 1 11 
10 2 20 

6 3 18 

1 7 4 

1 7 7 

1 ll ll 

1 12 12 

31 Cited 83 

Foreign patents............- : 15 .. 15 
1 2 2 

1 3 3 

17 Cited 20 

Non-patent literature... ... 10 4 10 
6 2 12 

4 3 12 

20 Cited wu 





The number of prior art citations, by type, submitted by 
the 23 protesters in the 23 applications which were not re 
opened for prosecution is shown in Table VII. 


TABLE VII.—PRIOR ART CITATIONS MADE IN APPLICA- 
TIONS NOT REOPENED FOR PROSECUTION 


























é Number of Number of 

Type of prior art protests Xx citations = Total 
U.S. patents................ 9 1 9 
5 2 10 

1 3 3 

2 4 8 

1 6 6 

18 Cited 36 

Foreign patents............. rf 5 1 5 
1 2 2 

6 Cited 7 

Non-patent literature... .... q 1 4 
3 2 6 

1 3 3 





8 Cited 13 








Protested Applications 


The type of applications in which protests were filed is 
shown in Table VIII. 


TABLE VIII.—TYPE OF APPLICATIONS IN WHICH PRO- 
TESTS WERE FILED 











Reopened Not reopened Total 
Num- Num- Num- 
ber ber ber 
pro- Per- pro- Per- pro- Per- 
Type tested cent tested cent tested cent 
eae 33 89.2 19 82.6 52 86. 7 
Continuation........... 1 2.7 1 4.3 2 3.3 
Continuation-in-part - -- 2 5.4 2 8.7 4 6.7 
EAE 1 2.7 1 4.3 2 3.3 








Summary 


Only a few letters from the public were received which 
commented on the Trial Voluntary Protest Program. Most of 
these related to the problems of obtaining copies of the 
January 28, 1975 OrFiciaL GAzETTE. 


OFFICIAL GAZETTE 


JANUARY 6, 1976 


Of the 667 published applications, two have been expressly 
abandoned by the applicant. Prosecution of one application 
has been reopened by the examiner on newly discovered prior 
art even though no protest was filed. Also, two applications 
are being held in the examining groups pending possible in- 
terferences. Otherwise, all non-protested and non-reopened 
applications have been forwarded to the Patent Issue Divi- 
sion for processing. 

A Second Trial Voluntary Protest Program will commence 
in the next few weeks. The program announcement appears in 
the September 16, 1975 OFFICIAL GAZETTE. 


Dated : Sept. 4, 1975. 


C. MARSHALL DANN, 
Commissioner of Patents and Trademarks. 


[939 O.G. 2] 
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(145) SECOND TRIAL VOLUNTARY PROTEST PROGRAM 


A Second Trial Voluntary Protest Program will be con- 
ducted during the coming months. It will be increased in 
scale and somewhat modified in procedure from the first such 
program. Announcement of and description of the rules for 
the first program appeared in 923 0.G. 2 on June 4, 1974. 

As before, the objective is to gain experience in carrying 
out such a program and to determine the extent of interest 
by the public in participating and in supplying pertinent 
references. To the extent there is participation, the program 
should be beneficial by bringing new art to the attention of 
the Office, preventing inadvertent issuance of invalid 
patents, and increasing confidence in the strength of those 
patents which survive the protest proceedings. 

The first Trial Voluntary Protest Program showed a con- 
siderable interest by applicants and the public in taking part 
in protest proceedings. A summary of the results will be pub- 
lished soon in this Gazette. The second Trial Voluntary Pro- 
test Program is designed to gain additional information as 
to public participation and also to follow more closely the 
procedures which would be required in a continuing, perma- 
nent protest program. 


Applications Involved 

In the second Trial Voluntary Protest Program, a Request 
to Participate and Waiver of Confidentiality form (PTOL— 
224 Temp.) will be sent to each applicant to whom a Notice 
of Allowance is mailed during a selected three week period, 
probably in October, 1975. The total number of requests 
mailed will be about 4,500. Applications for plant patents 
will be excluded from the program, The reason for this ex 
clusion is the high cost of printing colored drawings aud the 
relatively limited prior art available. No other applications 
will be excluded from the trial program, regardless of sub- 
ject matter, type of application or earlier proceedings. 


Waiver of Confidentiality 


Two copies of the form letter requesting voluntary waiver 
of confidentiality (form PTOL-224 Temp.) will be mailed 
in the same envelope along with the Notice of Allowance, An 
additional copy of the form letter will be made of record 
in each application at the time of mailing. The applicant 
will have three months from the notice of allowance date 
in which to either (1) elect to participate in the Trial 
Voluntary Protest Program by filing a signed waiver of con- 
fidentiality, or (2) elect not to participate in the program by 
paying the issue fee. If he does neither, the application will 
become abandoned, as provided in 37 C.F.R. 1.316. The waiver 
of confidentiality is a part of form PTOL—224 Temp. This 
procedure will avoid any increase in pendency time for those 
applications in which an election is made not to participate 
in the program. An early filing of a waiver of confidentiality 
by the applicant will result in early publication of the ap- 
plication. 

Publication 

If the applicant decides not to participate in the protest 
program and payment of the issue fee is timely made, the 
patent will issue routinely without delay. 

If the applicant elects to participate in the protest program 
and a signed waiver of confidentiality is filed in the Office 
within 3 months of the notice of allowance date, the Notice 
of Allowance will be vacated. In such a case the issue fee 
should not be filed, as it will not be accepted and applied 
if filed with a signed waiver of confidentiality. An additional 





, 1976 


cpressly 
lication 
d prior 
ications 
ible in- 
opened 
ie Divi- 


nmence 
ears in 


arks. 


ye con- 
sed in 
st such 
les for 
, 1974. 
irrying 
nterest 
rtinent 
‘ogram 
‘ion of 
invalid 

those 


a con- 
g part 
ye pub- 
y Pro- 
lon as 
ly the 
yerma- 


equest 
‘TOL— 
Notice 
veriod, 
quests 
atents 
lis ex 
id the 
ations 
f sub- 


vaiver 
nailed 
re, AD 
‘ecord 
licant 
date 
Trial 
P con- 
im by 
) will 
‘aiver 
This 
those 
ipate 
lality 
e ap- 


otest 
, the 


gram 
)ffice 
otice 
» fee 
plied 
jonal 


JANUARY 6, 1976 


Notice of Allowance will be issued after the protest pro- 
ceedings have been completed if only allowable claims re- 
main in the application, 

After a signed waiver has been filed, the application will 
be printed in the form of a patent and be available for sale 
as in the first Trial Voluntary Protest Program. At least 
one claim and a drawing figure, if any, will be printed in the 
OFFICIAL GAZETTE. These published applications will appear 
in about 6 to 9 issues of the OFFICIAL GaAzETTE early in 1976. 
Advance notice will be given in the OFFICIAL GAzETTE of 
the dates on which applications will be published under this 
program. | 

Inspection of Files 


The Patent and Trademark Office files of the published 
applications will be available for inspection by the public 
for a period of three months after publication. The applica 
tion files will be retained in a single location in the Patent 
Issue Division during the protest period. This single location 
will be staffed with personnel to process papers directed to 
these files, supervise inspection of the files by the public, 
provide copies of file contents when ordered, and perform 
other related duties. A coin operated copying machine will 
also be available at this location. F 


Filing of Protests 


Protests relating to the patentability of any published ap- 
plication must be filed in writing in the Patent and Trade- 
mark Office no later than three months after publication of 
the application. No extension of the three month protest 
period will be granted, Each protest must be filed in dupli- 
eate (one copy will be forwarded to the applicant and the 
other copy will be placed in the application file) and must 
indicate the grounds for protesting the allowance of any 
claim contained in the published application. If the protest 
involves prior art not of record in the application, two copies 
of the alleged prior art, together with an explanation of the 
relevance of such prior art to the allowed claims, should be 
included. The protester may also comment on the prior art 
record in the application and the manner in which it was 
applied. 

In those applications where prima facie evidence of prior 
public use or sale the claimed invention is presented in 
accordance with 37 C.F.R. 1.292, public use proceedings will 
give the protester an opportunity to present evidence. 

Should claims be copied from a published application for 
interference purposes, the applicant copying claims must 
also file a notice of such copying in the file of the published 
application to avoid the possibility of inadvertent issuance 
of the published application as a patent before conclusion of 
any interference proceedings. 

For easy identification, all protests should be headed, 
“Protest Under Trial Voluntary Protest Program” and be 
addressed to: 


Commissioner of Patents and Trademarks 
Box TVPP 
Washington, D.C. 20231 


The protester shonld fully identify himself and include 
his mailing address so that communications may be addressed 
to him. In view of administrative problems encountered in 
the first Trial Voluntary Protest Program in protecting the 
confidentiality of the identity of protesters, no attempt will 
be made by the Office to maintain the confidentiality of any 
protester under the new program. 

If no protests are received during the protest period, the 
application file will be rerouted for the mailing of a new 
Notice of Allowance. The file will not be returned to the 
examining group except for consideration of matters which 
normally require return of an allowed file 

If one or more protests are filed in an application, the ap- 
plication file and the protest(s) will be returned to the 
examing group for consideration. 


Consideration of Protest 


The examining group will acknowledge receipt of all pro- 
tests. The authority for deciding whether or not the evidence 
submitted constitutes a prima facie showing of unpatent- 
ability of any allowed claim will reside with the Group Di- 
rector. If the Group Director decides that no such showing 
has been made, the application will be forwarded to the 
Patent Issue Division for mailing of a new Notice of Al- 
lowance. Protesters will be notified in such cases that prosecu- 
tion has not been reopened, and the applicant will be sent a 
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duplicate copy of all protests. The decision of the Group Di- 
rector will be final and will not be subject to petition by a 
protester. 

If the Group Director decides that the submitted evidence 
constitutes a prima facie showing of unpatentability of any 
allowed claim, prosecution of the application will be re- 
opened. The decision to reopen prosecution will be communi- 
cated to the applicant by means of an Office action, signed by 
a primary examiner, rejecting any claim considered unpatent- 
able. The duplicate copy of each protest will be mailed to the 
applicant with the Office action. Protesters who submitted 
evidence on which the rejection is based will be identified 
in the Office action and will also receive copies of this and 
subsequent Office actions. Other protesters will be notified 
that prosecution has been reopened, but based on evidence 
and for reasons other than those submitted by them and 
that, consequently, no further correspondence will be directed 
to them. The applicant will normally be given a three month 
shortened statutory period to respond to the Office action. 


Response by the Applicant to Subsequent Office Actions 


During this period, the applicant may present amended or 
new claims which will be subject to further consideration 
by the primary examiner. In order to allow protesters who 
submitted evidence on which a rejection in the Office action 
is based to participate in later prosecution and to comment 
upon further proceedings, applicant will be required to serve 
by mail upon each protester identified in the Office action, 
a copy of any response filed, including any appeal brief. 
Indication of such service will be a required component of a 
complete response. Applicant need only reply to the rejections 
and objections made in the Office action. There need be no 
specific response to any other points raised by the protesters. 


Comment on Applicant’s Response by the Protester 


Each protester served will be allowed one month, running 
from the date applicant's response or brief is received in the 
Patent and Trademark Office, to file comments relating 
thereto. All communications from protesters must be in writ- 
ing, Examiner interviews with the protesters will not be per- 
mitted. No extensions of the one month period will be granted. 

Any appeal by the applicant to the Board of Appeals in a 
protested application will be made special and will be taken 
up out of order. 

Conclusion of Prosecution 

If, after further prosecution, the application is found to 
be allowable, all protesters still participating at that time 
will be notified and the application will be forwarded to the 
Patent Issue Division for mailing of a new Notice of Allevw- 
ance. A decision of the primary examiner to allow an ap- 
plication will not be subject to petition or appeal by any 
protester. 

C. MARSHALL DANN, 
Commissioner of Patents and Trademarks. 
Sept. 16, 1975. 
[938 0.G. 945] 


er 


SECOND TRIAL VOLUNTARY PROTEST 
PROGRAM 


(145.1) 


Publication of Applications 


Applications will be published under the Second Trial 
Voluntary Protest Program on the following dates: 


January 13, 1976 
January 20, 1976 
January 27, 1976 
February 3, 1976 


Additional publication dates will be announced as they be- 


come known. 
RICHARD J. SHAKMAN, 


Dec. 1, 1975 Assistant Commissioner for Administration. 
[941 0.G. 132] 
—— 

(146) ExPRESS ABANDONMENTS 


Experience over the past several months has indicated the 
need to clarify and re-emphasize existing practice regarding 
express abandonments submitted under 37 CFR 1.138. 

Since 1966, when Rule 138 was revised, it is no longer re- 
quired that the applicant and the assignee of record, if any, 
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sign an express abandonment. The revised rule indicates that 
a pe be expressly abandoned by an at- 
torney or Therefore, prior to signing a 
declaration of express abandonment of a patent application, 
it is imperative that the attorney or agent of record exercise 
every precaution in ascertaining that the abandonment of 
ition is in accordance with the desires and best 
Moreover, special care should 





tent application mé 





agent of record 








the app 
interests of the applicant 
be taken to insure that the appropriate application from a 
group of related applications is correctly identified in the 
letter of abandonment 

A declaration of abandonment signed by the applicant or 
his attorney or ant of record becomes effective when an 
appropriate official of the Office takes action in recognition of 
the declaration. When so recognized, the date of abandonment 
may be the date of recognition or a different date if so 
specified in the declaration itself. For example, where a con 
tinuing application is filed with a request to abandon the 





prior application as of the filing date accorded the continuing 
application, the date of the abandonment of the prior appli 
ition will be in accorcance with the request once it is 
recognized 
Action in recognition of an express abandonment may take 
he f an acknowledgement by the examiner or the 
Patent Issue Division of tt 





receipt of the express abandon 








met! indicating that it is in compliance with 37 CFR 1.138 
(see 711.01 MPEP). Alternatively, recognition may 
be no more than the transfer of drawings to a new application 


pursuant to instructions which include a request to abandon 
the application containing the drawings to be transferred 
see 37 CFR 1.60 and Section 608.02(i1) MPEP). 

t uggested that divisional applications being submitted 
under 37 CFR 1.60 be reviewed before filing to ascertain 
whether the prior application should be abandoned. Recent 
experience reveals that some divisional applications are being 
filed under 37 CFR 1.60 with requests to transfer the draw 
ings from, and abandon, the prior application. Following the 
ecognition of the abandonment, the attorney or agent sign- 
ing the request informs the Office that the request was made 











by mistake for any one of a number of reasons. Care should 
be exercised in situations such as these as the Office looks 
on express abandonments as acts of deliberation, intentionally 
I rformed 

Another common situation involves the submission of an 
express abandonment following the allowance of an appli- 
cation. T 





le express abandonment may not be recognized un 
less it is actually received by appropriate officials in time to 
act before the date of issue. In those cases, once a patent 
number and issue date have been assigned to the application, 
it is considered too late to act on the express abandonment 
inless a petition under Rule 313(b) or Rule 183 is granted 
(see Section 711.01 of MPEP) 





WILLIAM FELDMAN, 


Deputy Assistant Commissioner for Patents 


[934 0.G. 2] 





AMENDMENTS 


147 A MENDMENTS—BASIS IN ORIGINAL DISCLOSURE 
OF PATENT EXAMINING PROCEDURE 











When ar ndment is filed in response to an objection or 
‘ tion I 1 com disel a study of the entire 
ipplication is often necessary to determine whether or not 
‘new matter’ nvolved. In the interest of expeditious 


prosecution, Examiners are directed, whenever such an ol 
ion or rejection is made, to call attention to Rule 111(c) 


Ann? . 
Lpp int hould pecifies 





point out the support for any 


amendments made to the disclosure 
RICHARD A. WAHL, 
Assistant Commissioner. 


[818 0.G. 4] 
a 


(148) EXAMINER’S AMENDMENT PRACTICE 

The present practice in making Examiner's Amendments 
when passing an application to issue is modified to permit 
the amendment or cancellation of claims where these have 
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been authorized by applicant (or his representative) in a 
telephone or personal interview. The Examiner’s Amend- 
ment should in le a statement indicating that the changes 
were authorized, the date and type (personal or telephone) 
of interview, and with whom it was had. 

The current policy prohibiting changes in the drawing 
and/or description of an application is maintained with the 
P Section 1302.04. 


lude 


exceptions noted in MP 
The new procedure resulted from an employee's suggestion. 


RICHARD A. WAHL, 


May 11, 1966 Assistant Commissioner. 


(827 0.G. 2] 
——— 


BRACKETS AND RULE 121—AMENDMENT OF 
CLAIMS 


(149) 


In view of the number of inquiries requesting an interpre- 
tation of the word “brackets” appearing in amended Rule 121 
concerned with the amendment of claims, it is thought that 
clarification is desirable. 

The term brackets [ ] as set forth in the amendment to 

od in 843 O.G. 373 does not en- 





Rule 121 and first announce 









nd to | s uished from parentheses ( ) 
fore, any ne it ng parentheses to indicate can 
2d matter in a claim rewritten under Rule 121(b) may be 


i non-responsive in accordance with Rule 121(c). 
RICHARD A. WAHL, 
Jan. 15, 1968 Assistant Commissioner. 


[847 0.G. 331] 





INTERVIEWS 


(150) INTERVIEW PRACTICE 


To assist in ly and equitable conclusion of examination 
of applications, the use of interviews in person or by tele 
iraged, subject to the following guidelines. 

i or by tele 


ions of Rule 





phone is enc 
whethe 
phone, shall be governed in general by the 
133. A request for an interview, whether made orally or in 





Interviews with Ex i s 





writing, before the first Office action is untimely and will not 
be acknowledged if written, or granted if Rule 133(a). 


If upon examination or re-examination, It is found that 


minor changes could be made to place the application in con 





dition for allowance, the attorney or pro se inventor should 


fhis practice should be followed 
request for interview 


be so notified by telephone 
whether or not there has been a specific 
or for such notificatior 
Where an interview is arr 
attorney should be familiar with the issues in the application 


-d. both the Examiner and the 





before starting the conference. It is the responsibility of 
not extended 
ger than thirty 





both parties to the inte to see that 
beyond a rea 
minutes. The Primary Examiner 
the final disposition of the application should be notified of 





ble time usually not 


personally responsible for 





the results of the interview at its conclusion 

Interviews in person or by telephone are to be encouraged 
after the first Office action on the merits. In addition to 
‘ant, the Examiner may initiate 
it would be productive. This 
a first response that will 


interviews initiated by 





interviews where he beli 
practice may result in the filing of 
so effectively advance the prosecution to permit disposing of 
1e telephone 





the case in a bare minimum number of actions. 
procedure set forth in part 4 of Optimum Examining Proce- 
ndum #3, 801 O.G. 267, requiring a call by the 
sted by applicant, before taking final action 





dure Memor 





Examiner, if reque 


1 onger be followed, 





not satisfactory and will no 


inted after final rejection ; 


has been foun: 
however 





An interview may be gr 
except in rare instances, only one such interview should be 


granted 
An interview sl! not be requested or approved, except 


in very unusual circumstances. after filing of a Brief on 





appeal or after an application has been passed to issue by the 
Primary Examiner 
Interviews are permissible any working day of the week 





except on overtime Satur 
RICHARD A. WAHL 
icting Superintendent, 


Sept. 16, 1964 Patent Examining Corps 


[807 0.G. 307] 
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(151) TELEPHONE INTERVIEWS 


Present Office policy places great emphasis on telephone 
interviews initiated by the Examiner. For this reason, it is 
no longer deemed necessary for an attorney to request a tele- 
phone interview as specified in the old Optimum Examining 
Procedure memos. Examiners are no longer required to note 
or acknowledge requests for telephone calls or state reasons 
why such proposed telephone interviews would not be con- 
sidered effective to advance prosecution, However, it is still 
desirable for an attorney to call the Examiner if the attorney 
feels the call will be beneficial to advance prosecution of the 
case. 

RICHARD A, WAHL, 

Assistant Commissioner. 


[846 0.G, 1022 


Oct, 11, 1967. 


(152) RECORD OF INTERVIEWS IN PATENT 


APPLICATIONS 


Applicants and their attorneys or agents are reminded that 
a complete written statement as to the substance of any inter- 
view with regard to an application must be made of record 
in the application, whether or not an agreement with the 
examiner was reached at the interview. The necessity to so 
complete the record of an application is emphasized by the 
requirements of Rules 2 and 133(b). Rule 2 provides in part 
hat 


“All business with the Patent Office should be transacted 
in writing. 
* * * . * 


“Tne action of the Patent Office will be based exclusively 
on the written record in the Office.” 


Obviously, the action of the Patent Office cannot be based 
exclusively on the written record in the Office if that record 
is itself incomplete through the failure to record the substance 
f interviews. In addition to the requirement of Rule 2, Rule 
133(b) is specific that 


“In every instance where reconsideration is requested in 
view of an interview with an examiner, a complete writ 
ten statement of the reasons presented at the interview 
as warranting favorable action must be filed by the appli 
eant. An interview does not remove the necessity for 
response to Office actions as specified in Rules 111, 135.” 


Applicants and their attorneys or agents are responsible 
for compliance with the requirement for a complete written 
statement except in those situations in which it is agreed that 
the examiner will issue an Office action upon the application 
without further written response on behalf of applicant. In 
those situations, the examiner will make the substance of the 
interview of record in the Office action. The examiner may also 
complete the record of an interview if significant matters are 
inadvertently omitted from a written statement filed on be- 
half of applicant. 

Noncompliance on behalf of applicant with the above noted 
requirement for a complete written statement when filing a 
response, will result in the applicant being given one month 
from the date of the notifying letter or the remainder of 
iny period for response, whichever is longer, to complete the 
response and thereby avoid abandonment of the application 

Rule 135(c)). Except for the paragraphs under the heading 
“EXAMINER TO CHECK FOR ACCURACY” the substance 
of this notice supersedes Section 713.04 of the Manual of 
Patent Examining Procedure 


WILLIAM FELDMAN, 





Aug. 9, 1974 Deputy Assistant Commissioner 
for Patents. 
[926 0.G. 2] 
JOINDER 
(153) PRACTICE RE MARKUSH-TyPe CLAIMS 


This notice deals with Markush-type claims which include 
a plurality of alternatively usable substances or members. In 
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most cases this recitation by enumeration is used because 
there is no appropriate or true generic language. 

Where an application claims two or more independent and 
distinct inventions, the Commissioner, under the provisions 
of 35 U.S.C. 121, may require the application to be restricted 
to one of the inventions. 

A Markush-type claim is directed to “independent and 
distinct inventions,” if two or more of its members are so 
unrelated and diverse that a prior art reference anticipating 
the claim with respect to one of the members would not render 
the claim obvious under 35 U.S.C. 103 with respect to the 
other member(s). 

If the claim is of that nature, the examiner is authorized 
to reject it as an improper Markush claim and for misjoinder 
under 35 U.S.C. 121 and to require the applicant to restrict 
the application to a single invention. In making such a re 
quirement, the examiner will (1) clearly delineate the mem- 
bers or groups of members believed to constitute improperly 
joined inventions, and (2) state reasons fully explaining why 
they are independent and distinct. Applicant's response to 
such a requirement should be an election of a single ade- 
quately disclosed and supported invention, with or without 
restriction of the claim(s) to that invention. Of course, the 
response must not introduce new matter into the application. 
See 35 U.S.C. 132 and In re Welstead, 59 CCPA 1105, 463 
F. 2d 1110, 174 USPQ 449 (1972). A refusal to elect a single 
invention will be treated as a non-responsive reply. 

If the members of the Markush group are sufficiently few 
in number or so closely related that a search and examina 
tion of the entire claim can be made without serious burden, 
the examiner is encouraged to examine it on the merits, even 
though it is directed to independent and distinct inventions. 
In such a case, the examiner will not follow the procedure 
outlined in the preceding paragraph and will not require 
restriction 

Where the examiner has rejected the claim and required 
restriction and the applicant has responded without restrict- 
invention, the examiner shall, 
im and any 


icted to the elected invention. 


ing the claim(s) to a single 
if the position is adhered to, 
other Markush claims not re 
No further examination of 
and until such rejection has beer 
search of the single elected inve 
render both the elected invention an 
unpatentable, such prior 





gain reject the 








required unless 
However, if the 
on develops prior art which 
1 the improper 
art may be ap 


these claims is 
overcome 








would 
Markush claim(s) 

plied in rejections of both without a complete search of the 
subject matter of the improper Markush claim(s). Otherwise, 
to the elected 











only true generic claims and those restri 
invention will be examined in the usual manner 
Review of the rejection will be by appeal to the Board of 
Appeals under 35 U.S.C. 134. 
Cc. MARSHALL DANN, 


May 1, 1974. Commissioner of Patents. 


[922 0.G. 1016] 


(154) PRACTICE RE: TECHNICAL REJECTIONS 

In the interest of reducing the number of technical rejec- 
tions and expediting the prosecution of ipplications the fol- 
lowing changes will be instituted effective June 1, 1965: 

1. The inclusion of a negative limitation shall not, in itself, 
e considered a sufficient basis for objection to or rejection 
of a claim. However, if such a limitation renders the claim 
unduly broad or indefinite or otherwise results in a failure 
to point out the invention in the manner contemplated by 
35 U.S.C. 112, an appropriate rejection should be made. 

2. When materials recited in a claim are so related as to 
constitute a proper Markush group, they may be recited either 
in the conventional manner heretofore permitted, or alterna- 
tively. For example, if “. . , wherein R is a material selected 
from the group consisting of A, B, C and D” is a proper 
limitation then “. . . wherein R is A, B, C or D” shall also 
be considered proper. 

3. The use of Markush claims of diminishing scope shall not, 
in itself, be considered a sufficient basis for objection to or re- 
jection of claims. However, if such a practice renders the 
claims indefinite or if it results in undue multiplicity, an 
appropriate rejection shall be made, This change does not in 
any way affect the substantive law governing the treatment 
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of Markush claims. The foregoing practice with respect to 
Markush claims of diminishing scope will be effective on an 
experimental basis until December 1, 1965, and, if it proves 
satisfactory, will then be adopted permanently. 


EDWARD J. BRENNER, 
Apr. 30, 1965, Commissioner. 


[814 0.G. 715] 





(155) TELEPHONE PRACTICE IN RESTRICTION AND 
ELECTION OF SPECIES SITUATIONS 


If an examiner determines that a requirement for restric- 
tion should be made in an application, he should formulate 
a draft of such restriction requirement including, if any, the 
grounds of rejection of linking or generic claims, Thereupon, 
he should telephone the attorney of record and ask if he will 
make an oral election, with or without traverse if desired, 
after the attorney has had time to consider the restriction 
requirement. The examiner should arrange for a second tele- 
phone call within a reasonable time, generally within three 
working days, If the attorney objects to making an oral elec- 
tion, or fails to respond, the usual restriction letter will be 
mailed, and this letter should NOT contain any reference to 
the unsuccessful telephone call. 

When an oral election is made, the examiner will then pro- 
ceed to incorporate into his letter a formal restriction require- 
ment including the date of the election, the attorney’s name, 
and a complete record of the telephone interview, followed 
by a complete action on the elected claims including linking 
or generic claims if present. 

If on examination the examiner finds the elected claims to 
be allowable and no traverse was made, the letter should be 
written on POL-37 (Examiner’s Amendment) and should 
include cancellation of the non-elected claims, a statement 
that the prosecution is closed and that a notice of allowance 
will be sent in due course. Correction of formal matters ino 
the above-noted situation which cannot be handled by a tele 
phone call and thus requires action by the applicant should 
be handled under the Er parte Quayle practice, using POL— 
90; these would usually be drawing corrections or the like 
requiring payment of charges. 

Should the elected claims be found allowable in the first 
action, and an oral traverse was noted, the examiner should 
include in his action a statement under Section 821.01, 
M.P.E.P., making the restriction final and giving applicant 
thirty days (Rule 136) to either cancel the non-elected claims 
or take other appropriate action. Failure to take action will 
be treated as an authorization to cancel the non-elected claims 
by an Examiner’s Amendment and pass the case to issue. 
Prosecution of this application is otherwise closed. 

In either situation (traverse or no traverse), caution should 
be exercised to determine if any of the allowed claims are 
linking or generic before cancelling the non-elected claims. 

Where the respective inventions are located in different 
groups the requirement for restriction should be made only 
after consultation with and approval by all groups involved. 
If an oral election would cause the application to be examined 
in another group, the initiating group should transfer the 
application with a signed memorandum of the restriction 
requirement and a record of the interview. The receiving 
group will incorporate the substance of this memorandum in 
its official letter as indicated above. Differences as to restric- 
tion should be settled by the existing chain of command, e.g. 
Supervisory Primary Examiner or Manager. 

This practice is limited to use by examiners who have at 
least negotiation authority. Other examiners must have the 
prior approval of their Supervisory Primary Examiner. 


RICHARD A. WAHL, 
Assistant Commissioner. 


[824 0.G, 408] 


(156) RESTRICTION AND ELECTION PRACTICE 


Effective April 1, the practice and procedure in cases in- 


volving a requirement for restriction or election is changed 
as indicated below. 
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Under the new practice, whenever a written or telephoned 
requirement is made in a case which includes claims con- 
sidered by the Examiner to be generic or linking, it will not 
include any rejection of these claims. The Examiner should 
specify which claims are considered to be generic or linking. 

Although no art will be cited where linking claims are 
present, a search should be made and art cited where generic 
claims are involved. In the latter situation the generic claims 
will not be rejected but merely indicated as not allowable in 
view of the cited art (Rule 146). 

A 30-day shortened statutory period will be set for re- 
sponse to a written requirement. Such action will not be an 
“action on the merits” for the purpose of the second action 
final program. In either situation, with linking or generic 
claims, a response, to be complete, need only include a proper 
election 

The only exception to the above practice will be in the case 
where the Examiner gives a complete action on the merits of 
all the claims in addition to the requirement for restriction. 

The use of the telephone to make an initial requirement will 
be continued and is encouraged. 


RICHARD A. WAHL, 
Assistant Commissioner. 


[837 0.G. 668] 


Feb. 28, 1967. 





(157) ELECTION OF SPECIES 


Effective June 1, 1967, the following practice will be insti- 
tuted on a trial basis for 6 months. 

In cases involving Markush claims or generic claims of the 
formula type including such a number and diversity of mem- 
bers as to require an unduly extensive and burdensome search 
for the embodiments encompassed, the Examiner may require 
election of species without a search on the merits (Rule 105). 

The election requirement may be made in the same manner 
as that described in the Change Notice 12-6 of Feb. 28, 1967, 
with a 30 day shortened statutory period which will not be an 
“action on the merits” for the purpose of second action final 
program. If a telephone requirement, made by the Examiner, 
is complied with the first written action will be a complete 
action on the merits and the usual 3 months shortened statu- 
tory period will be set. 

As pointed out in Change Notice 12-6, the use of the tele- 
phone to make an initial requirement will be continued and is 
encouraged. 

EDWARD J. BRENNER, 
May 4, 1967. Commissioner. 
[838 0.G. 1223] 


(158) ELECTION OF SPECIES 


The practice set forth in the Notice of May 4, 1967 (838 
0.G. 1223) is made permanent and modified to permit a re- 
quirement for election of species in cases involving multiple 
species whether or not generic claims are present or searched 
prior to the election. Also, if no claims to species are pre- 
sented but the generic claim is of the burdensome type re- 
ferred to in the Notice, a requirement for election of species 
prior to search of the generic claims should be made, 

As in the original Notice, if an election is made pursuant 
to a telephone requirement, the action should include a full 
and complete action on the elected species as well as on any 
generic claims that might be present. If generic cla‘ms are 
found allowable, no change in the practice currently in effect 
is contemplated. 

RICHARD A. WAHL, 


Aug. 19, 1968 Assistant Commissioner. 


[854 0.G. 287] 


(159) NON-ELECTED CLAIMS 


In the interest of expediting the prosecution of pending 
applications, the following change in procedure is made. When 
preparing a final action in an application where there has 
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been a traversal of a requirement for restriction or election 
of species, the Examiner should indicate in his action that a 
complete response must include cancellation of the non-elected 
claims or other appropriate action (Rule 144). 

In the above situations where a response to the final action 
has otherwise placed the application in condition for allow- 
ance, the failure to take appropriate action with respect to 
the non-elected claims will be construed as authorization to 
cancel these claims by Examiner’s Amendment and pass the 
case to issue after the expiration of the statutory period. 


RICHARD A, WAHL, 


May 24, 1968. Assistant Commissioner. 


[851 0.G, 893] 


(160) RESTRICTION BETWEEN INVENTIONS 


Combination claims (other than genus claims linking 
species claims), whether allowable, allowed, or not, will no 
longer automaticaily be permitted to serve as a basis for join- 
ing claimed inventions which otherwise would be properly the 
subject of a restriction requirement. In other words, appli- 
cant will be required to elect one of the claimed inventions 
which are the subject of a proper restriction requirement. 
Combination claims, formerly considered linking claims 
should be grouped as a separate invention. Rejoinder of the 
livided inventions, should any combination claim be allowed, 
however, also will no longer automatically be permitted, The 
statutory criteria for distinctness will be satisfied if the sub- 
combinations and/or combinations involved are shown to be 
separately classified, or to have acquired a separate status in 
the art, or to involve different fields of search. 


RICHARD A. WAHL, 


June 20, 1968. Assistant Commissioner. 


[852 0.G,. 509] 


(161) RESTRICTION BETWEEN INVENTIONS 


The practice set out in the notice of June 20, 1968 (S52 
0.G. 509) is hereby revised as follows. 

Under the statute an application may properly be required 
to be restricted to one of two or more claimed inventions 
only if they are able to support separate patents and they 
are either independent or distinct 

If it is demonstrated that two or more claimed inventions 
have no disclosed relationship (“independent”), restriction 
should be required, and it is not necessary to further show 
that the claimed inventions are distinct. If it is demonstrated 
that two or more claimed inventions have a disclosed re 
lationship (“dependent”), then a showing of distinctness is 
required to substantiate a restriction requirement 

Where inventions are neither independent nor distinct, one 
from the other, or they are not sufficiently different to sup 
port more than one patent, their joinder in a single applica- 
tion must be permitted 

Every requirement to restrict has two aspects, (1) the 
reasons (as distinguished from the mere statement of con 
clusion) why the inventions as claimed are either independent 
or distinct, and (2) the reasons for insisting upon restric 
tion therebetween. 

In order to support a requirement to restrict between com 
bination and subcombination inventions, two-way distinct 
ness must be demonstrated 

If it can be shown that a combination, as claimed (1) does 
not require the particulars of the subcombination as claimed 
for patentability, and (2) the subcombination can be shown 
to have utility either by itself or in other and different rela 
tions, the inventions are distinct. When these factors cannot 
be shown, such inventions are not distinct. 

Two or more claimed subcombinations, disclosed as usable 
together in a single combination, and which can be shown to 
be separately usable, are usually distinct from each other. 

In applications claiming inventions in different statutory 
categories only one-way distinctness is needed to support a re- 
striction requirement. For example, in applications contain- 
ing claims to both process and apparatus, distinctness may be 
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shown if (1) the process as claimed can be practiced by 
hand or by another materially different apparatus, or (2) the 
apparatus as claimed can be used to practice another and 
materially different process. 

As in the notice of May 1, 1974 concerning Markush-Type 
claims (922 0.G. 1016), if the search and examination of an 
entire application can be made without serious burden, the 
examiner is encouraged to examine it on the merits, even 
though it includes claims to distinct or independent inven- 
tions. 

WILLIAM FELDMAN, 
Deputy Assistant Commissioner 
jor Patents. 


Apr. 9, 1975. 


(934 0.G. 450] 


(162) RESTRICTION PRACTICE 
{37 CFR Part 1] 
Notice of Proposed Rule Making 


Notice is hereby given that, pursuant to the authority con- 
tained in section 6 of the Act of July 19, 1952 (66 Stat. 793; 
35 U.S.C. 6), as amended October 5, 1971, Public Law 92- 
132, 85 Stat. 364, the Patent Office proposes to amend Title 
37 of the Code of Federal Regulations by revising §§ 1.141, 
1.142, 1.144, 1.145, and 1.146. 

All persons are invited to present their views, objections, 
recommendations or suggestions in connection with the pro- 
posed changes to the Commissioner of Patents, Washington, 
D.C. 20231 on or before December 12, 1972, on which date a 
hearing will be held at 9:30 a.m. in Room 11 C 24, Building 
3, 2021 Jefferson Davis Highway, Arlington, Va. All persons 
wishing to be heard orally at the hearing are requested to no- 
tify the Commissioner of Patents of their intended appearance. 
Any written comments or suggestions may be inspected by 
any person, upon written request, a reasonable time after 
the closing date for submitting comments. 

The proposed changes have three main purposes, (1) to 
clarify when a requirement for restriction may properly be 
made by an examiner, (2) to remove the limitation of five 
species if there is an allowable generic claim in the case, 
and (8) to provide a basis in the rules for requiring restric- 
tion to a single invention when two or more patentably dif- 
ferent inventions are claimed in a single Markush-type claim. 
See “Ex parte Markush,” 1925 C.D. 126 (Comm’r. Pat. 1924). 

The expression “patentably different’ emphasizes the im- 
portance of requiring restriction between two or more inven- 
tions only where there are unobvious differences between 
those inventions and separate patents can properly be granted 
to each invention. Otherwise due to the double patenting 
prohibition of 35 U.S.C. 121, multiple patents would be granted 
on a single invention. The proposed changes make it clear 
that a requirement for restriction is proper only when two 
or more patentably different inventions are claimed in one 
application. 

The practice under present §§ 1.141 and 1.146 of limiting 
an application to five species, even though a generic claim 
has been allowed, has caused some problems since 1953 when 
the present language of section 121 of the patent statute 
became effective. Section 121 prohibits the use of a patent 
as a reference in a subsequent divisional application filed as 
the result of a requirement for restriction in the application 
on which such a patent is based. Present §§ 1.141 and 1.146 
indicate that an application may be limited to five species 
even though an allowable generic claim appears therein. If 
an application is so limited to five species, the other species 
can be specifically protected only if refiled in a divisional ap- 
plication. Such applications may be filed even though the 
species are not patentably different from each other. Since 
the first patent cannot be used as a reference against the 
second application, limiting the number of species in the first 
patent would result in a second patent issuing on species which 
are not patentably different from the species in the first patent. 
The proposed changes would avoid this problem by removing 
from the rules the language limiting the claims in one appli- 
cation to five species. 

The Markush-type claim practice which allows enumeration 
in a claim of a plurality of alternatively usable substances 
or members, has been sanctioned to permit the inclusion of 
such members in a claim when a generic term covering them 
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is not available. Over the years, this form of claim has been 
ised, for example, in claiming compounds having a large 
variety of substituent groups, and as a result, Markush-type 
claims are presented which are each directed to a plurality of 
ndependent and distinct inventions 

More than one invention is present in a Markush-type claim 
if the alternatively usable members of the Markush group are 
so unrelated and diverse that a prior art reference which shows 
one of the members and otherwise anticipates the claim could 
not ordinarily be used to reject under 35 U.S.C. 103 a claim 
reciting another of the members. In such circumstances, the 
claim is considered to be an improper Markush-type claim and 
not a generic claim. Such a claim imposes an undue burden on 
the Patent Office, particularly with respect to the search 
which would have to be made for proper examination. 

Che proposed changes expressly sanctioned the withdrawal 
of improper Markush-type claims. It should be noted that the 
“withdrawal” of such improper Markush-type claims would 
provide the applicant with the benefits of the double patenting 
prohibition of 35 U.S.C. 121. This benefit would not be avail 
able if such improper Markush-type claims were rejected 

The proposed changes will permit examiners to expedite 
prosecution and make more meaningful searches to determine 
whether the disclosed and claimed inventions are novel and 
patentable 

The text of the proposed revised rules is as follows: 


§ 1.141 Different inventions in one application. 


An application claiming two or more independent and dis 
tinct, patentably different inventions may be required to be 
restricted to one of the inventions. Inventions are patentably 
different when one is not obvious in view of the other, and 
they may properly appear in separate patents. 


§ 1.142 Requirement for restriction between inventions. 


(a) If two or more independent and distinct, patentably 
different inventions are claimed in a single application and the 
examiner deems that restriction is appropriate, he may re 
quire the applicant to elect for prosecution in the application 
i single invention, to which his claims shall be restricted 
Such a requirement may be made at any time before final ac 
tion in the case, at the discretion of the examiner 

(b) In an application containing a claim which enumerates 
alternatively usable substances or members which are so un- 
related that the claim is, in fact, directed to independent and 
distinct, patentably different inventions, the examiner may 
require the applicant to elect the invention to which his 
claims shall be restricted. After election by applicant, such 
an improper claim by enumeration may be withdrawn by the 
examiner from further examination because more than one 
invention is being claimed (35 U.S.C. 121). 

(c) Claims not restricted to the elected invention, if not 
eanceled, are nevertheless withdrawn from further considera 
tion by the examiner by the election, subject, however, to re 
instatement in the event the requirement for restriction is 
withdrawn or overruled pursuant to a petition under § 1.144 
§ 1.144 Petition from requirement for restriction 

Within 2 months after the examiner’s adverse reply to a 
request for reconsideration of a requirement for restriction, 
the applicant may petition the Commissioner to review the 
requirement. A petition will not be considered if reconsidera- 
tion of the requirement was not requested. (See § 1.181.) 


§ 1.145 Subsequent presentation of claims for different 


invention 


If, after an examiner’s action on an application, the appli 
ant presents a claim or claims therein directed to a patent 
ably different invention, distinct from and independent of the 
invention previously claimed, the examiner may require the 
applicant to restrict the claims to the invention previously 
claimed if the amendment is entered, subject to reconsidera 
tion and review as provided in §§ 1.143 and 1.144 


$ 1.146 JHlection of species. 


In an application containing a generic claim and claims 
lirected to a plurality of independent and distinct, patentably 
lifferent species embraced thereby, the examiner may re 
juire the applicant to elect that species of his invention to 
which his claims shall be restricted if no generic claim is 
finally held allowable. If a generic claim is later found allow 
able, the application may also contain claims to species in 
addition to the one elected, provided that such additional 
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species claims are either written to be dependent from a ge- 
neric claim (§ 1.75 (c)) or to otherwise include all the limi- 


tations of the generic claim. 
RICHARD A. WAHL, 
Acting Commissioner of Patents. 


Approved: October 13, 1972. 


RICHARD O. SIMPSON, 
Acting Assistant Secretary 
jor Science and Technology. 


[FR Doc. 72-17925 Filed 10-19-72 ; 8: 47 am] 
Pub, in 37 P.R. 22625, Oct. 20, 1972 
(905 O.G, 254] 


(Pending—-No Final Action Taken) 





TIME FOR RESPON 


(163) EXTENSION OF TIME 





It is ordinarily desirable that notice of the action taken 
by the Patent Office on requests for extension of time be 
communicated to the persons making the requests as soon 
as is reasonably possible. In order to improve Patent Office 
service to patent and trademark applicants in this regard, 
the following procedure is being instituted effective immedi 
ately. If a request for extension of time is filed in duplicate 
and accompanied by a stamped return-addressed envelope, 
the Office will indicate the action taken on the duplicate and 
return it promptly in the envelope. Utilization of this pro- 
cedure is optional on the part of applicant. 


EDWARD J. BRENNER, 


Aug. 3, 1966. Commissioner of Patents 


[829 0.G. 1307] 


(164) EXTENSION OF TIME 


Effective immediately, a new liberal policy for interpreta 
tion and application of Rule 136(b) will apply with respect 
to first requests for a one-month extension of time for reply 
to Office actions where a shortened statutory period for re 
sponse has been set. Any request under Rule 136(b) for 
extension of time must state a reason in support thereof; 
under the above policy the application of the rule will entail 
aluation of the stated reason. 

y will not apply to (1) any requests for more 


only a limited 
This libera 
than a one-month extension, and (2) second and subsequent 








ion of time. 
In order to provide prompt notification of the action taken 


requests for exter 





on extension requests, the request may be filed in duplicate, 
accompanied by a stamped return-addressed envelope (includ 
ing a ZIP code), as announced in the OrrictiAL Gazette of, 
At 


st 3, 1966, 829 O0.G. 1307) 





It is expected that requests for extension of time will con 
tinue to be made only when a need exists and will not be 
come a standard operating procedure, Routine use of this 





practice may necessitate abandoning the new policy and a 


return to a less liberal interpretation of Rule 136(b). 


RICHARD A. WAIHI 


Jan. 26, 1967 issistant Commissioner. 


165) FINAL REJECTION TIME FOR RESPONSE 


Effective Sept. 1, 1967, the filing of a timely response to a 
ha a shortened statutory period for re 


or filing 


final rejection 


onse will operate to extend the period for appeal 








f a continuing se an additional month, but in no case to 
exceed six months from the date of the final action 

An object of this practice is to obviate the necessity for 
appeal or filing a continuing case merely to gain time to con- 
sider the Examiner’s position in reply to an amendment timely 
filed after final rejection 

Present practice relating to the treatment of amendments 
after final rejection will continue to apply and failure to file 
a response during the three-month period will, as heretofore, 
result in abandonment of the application. In any case where 
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this one-month extension applies and an amendment is offi 

ally received during this additional month, the amendment 
will not be entered or responded to unless it prima facie places 
the application in condition for allowance (e.g. cancels all 
rejected claims, fully complies with all Examiner suggestions, 
requirements, etc.). 

Also, during this additional month no applicant- or attor 
ney-initiated interview will be permitted. 


EDWARD J. BRENNER, 


Commissionei 


4 ~ 


ig. 7, 1967. 


[841 0.G. 1411] 


ee 
166) FINAL REJECTION—-TIME FOR RESPONSE 


In clarification of the Notice of August 7, 1967, published 
n the OFFICIAL GAZETTE of August 29, 1967 (841 0.G, 1411) 
the filing of a timely response after a final rejection is con 
strued as including a request for a one month extension of 
the shortened statutory period 

If the response is complete but fails to place the application 
in condition for allowance, the request will be granted. The 
entry of any further cmendments filed during the additional 
nonth shall be restricted to those which prima facie place 


he application in condition for allowance 


RICHARD A, WAHL, 


Sept. 26, 1968, issistant Commissioner 
[855 O.G. 1109] 
—— 

167) OFFICE ACTIONS—TIMELY RESPONSI 


The Patent Office has been receiving an excessively large 
volume of petitions to revive based primarily on the late filing 
of amendments and other responses to official actions. Many 
of these petitions indicate that the late filing was due to 
unusual mail delays; however, the records generally show 
that the filing was only two or three days late. 

In order to alleviate, for applicants and the Office, the 
problems and expenditures of time and effort occasioned by 
abandonments and petitions to revive, it is suggested that 
responses to official action be mailed to the Patent Office at 
least one, and preferably two, week(s) prior to the expira- 
tion of the period within which a response is required. This 
suggestion is made in the interest of improving efficiency, 
thereby providing better service to the public. 


WILLIAM FELDMAN, 
Deputy Assistant Commissioner 
for Patent Examining 


Aug. 25, 1972. 


[902 0.G 1172] 





APPEALS 
(168) APPEAL BRIEFS 


It appears that many appeal briefs are being filed w 





omit reference to the 
invention. As a reminder that the Board of Appeals is aide 
n its consideration if such a reference appears, attention i 
directed to the f 


Rule 192(a 





following language in the first sentence o 





including concise f the inve ) 
which should refer to the re ( cl 
acters 
EDWIN L. REYNOLDS, 
Aug. 3, 1965. First Assistant Commissioner 
[817 O0.G 241] 
a 
(169 \PPEAL BRIEFS 


While Rule 192(a) 
briefs only if an oral hearing is requested, such copi 


requires two extra copies 





substantial assistance to the Board when appeals 
mitted on brief and it is desirable that they be suy 


such cases also. All claims reproduced in appeal briefs 








be double spaced 
EDWIN L,. REYNOLDS, 


Jan. 24, 1966 First Assistant Commissione 


{823 0.G. 411] 
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rawing in describing the appellant's 
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THE EXaMINER AFTER NOTICE OF APPEAL TO THE 
30ARD OF APPEALS 


Where Notice of Appeal to the Board of Appeals has been 
filed and the Examiner withdraws the final rejection for 
allowance or further rejection, applicants are reminded that 
this results in automatic removal of the appeal from the 
records of the Board of Appeals in that application. 

Accordingly, a proper response to a subsequent final rejec- 
tion requires the filing of a new Notice of Appeal [without 
fee] and if this appeal is carried forward, the appropriate 
fee on filing a brief in support of the second appeal is required. 


EDWIN L. REYNOLDS, 


Mar. 29, 1967. First Assistant Commissioner. 


[837 0.G. 667] 


(171) RULE 192—-FILING OF APPEAL BRIEF 

Attention is directed to the fact that the seasonable filing 
of an appeal brief is determined by Rule 192, irrespective of 
whether the applicant or his attorney has received the appeal 
acknowledgment with its reminder of the brief’s due date. 

The above should be reflected in any docketing system for 
filing appeal briefs 

EDWIN L. REYNOLDS, 


Aug. 4, 1967 First Assistant Commissioner. 


[841 0.G. 1412] 


(172) ORAL HEARINGS UNDER RULE 194 


Effective September 1, 1968, for a trial period of six 
months, new procedures will be initiated which will permit 
Primary Examiners to present an oral argument before the 
Board of Appeals in appeals where the applicant has been 
granted an oral hearing 

After the attorney or agent representing the appellant has 


made his presentation, the Examiner will be allowed fifteen 
minutes to reply as well as to present a statement which 
clearly sets forth his position with respect to the issues and 
rejections of record. Appellant may utilize any allotted time 


not used in the initial presentation for rebuttal 
RICHARD A. WAHL, 
July 26, 1968. issistant Commissioner. 
Concur: 
EDWIN L. REYNOLDS, 


First Assistant Commissioner. 


[855 0.G. 827] 


(173) APPEAL HEARINGS 





The practice of permitting oral arguments by Primary 
Examiners in appeals, announced for a trial period in the 
OFFICIAL GAZETTE of Oct. 22, 1968 (855 O.G. 827), is hereby 








made permanent, 
RICHARD A. WAHL, 
Mar. 27, 1969. issistant Commissioner. 
Concur: 
E. L. REYNOLDS, 
First Assistant Commissioner. 


{861 O.G. 1011] 


(174) HEARINGS BEFORE THE BOARD OF APPEALS 


In recent years the backlog of cases awaiting decision by 
the Board of Appeals has grown substantially. The average 
time elapsing between filing of the examiner’s answer and 
final disposition is now roughly 17 months. Intensive effort 
by the Board and greater use of acting examiners-in chief 
have been sucessful in raising the number of dispositions, but 
it the same time the number of appeals continues to grow 
Thus in the first six months of 1974, the Board disposed of 
1,193 appeals but received 1,915; in the last half of the year 
the Board disposed of 1,993 appeals but received 2,179. 
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In this connection it will be helpful if applicants and at- 
torneys wil! dispense with oral hearings except where unusual 
circumstances are present which make a hearing important 
to the decision. Appeals submitted on brief receive just as 
careful consideration as those in which oral argument is pre 
sented, nor are any implications drawn as to the merits of 
the appeal from failure to request a hearing. It has been the 
Soard’s experience that in the ordinary case the hearing is not 
of great value in arriving at the ultimate decision 

Appellants are also encouraged to review cases where a 
hearing has already been requested, with a view to with 
drawing the request if it is not necessary. It is particularly 
important that the Board be given timely notice whenever 
circumstances prevent the applicant or his representative from 
appearing at a scheduled hearing 

Rule 194 (37 CFR 1.194) limits oral argument to thirty 
minutes unless otherwise ordered by the Board. It has been 
the Board's experience, however, that effective arguments can 
be presented in less than thirty minutes in most cases. Ef- 
fective immediately the Board will be informing appellants 
in the notices of hearing mailed to them that oral argument 
will be limited to twenty minutes unless otherwise ordered 
before the hearing begins 

The assistance of the public will be appreciated. 


Cc. MARSHALL DANN, 
Commissioner of Patents and Trademarks. 


Date: Mar. 20, 1975 


[933 0.G. 1010] 


ABANDONMENT OF APPLICATIONS BEFORE 
BOARD OF APPEALS 


(175) 


There have been recent instances of the Board of Appeals 
rendering a decision in an application which had already 
been refiled as a streamlined continuation. 

To avoid recurrence of this situation, applicants should 
promptly inform the Clerk of the Board in writing as soon 
as they have positively decided to refile or to abandon an 
application containing an appeal awaiting a decision. Failure 
to exercise appropriate diligence in this matter may result 
in the Board’s refusing an otherwise proper request to vacate 
their decision. 

EDWIN L. REYNOLDS, 
First Assistant Commissioner. 


[857 0.G. 1005 (Dec, 24, 1968) ] 


(176) REPLY BRIEFS 


Applicants should clearly and specifically indicate in their 
reply briefs the new points of argument “raised in the ex- 
iminer’s answer” to which said reply briefs are directed. 
Rule 193(b) does not permit general rebuttal of each state- 
ment made in the examiner's answer; Consequently a reply 
brief which is not restricted to answering “new points” may 
be refused consideration in toto, 


EDWIN L. REYNOLDS, 
Apr. 15, 1969 First Assistant Commissioner. 


[862 0.G. 343] 


~ 
a 


APPEALS CONFIDENTIAL MEMORANDA 

The practice of presenting confidential memoranda to the 
Board of Appeals is hereby terminated. All correspondence 
with the Board of Appeals, whether by the Examiner or the 
applicant will be on the record. No unpublished decisions 
which are unavailable to the general public by reason of 35 
U.S.C. 122 will be cited by the Examiner or the applicant 
ccept that either the Examiner or the applicant has the 
right to cite an unpublished decision in an application having 
common ownership with the application on appeal 


WILLIAM E. SCHUYLER, Jr., 
Commissioner of Patents 





July 28, 1970. 


[877 0.G. 733] 


OFFICIAL GAZETTE 
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(178) APPEAL Briers UNDER RULES 192 AND 193(b) 

Appellants are reminded that their briefs in appealed cases 
must be responsive to every ground of rejection stated by the 
examiner, including new grounds stated in his answer. 

Where an appellant fails to respond by way of brief or reply 
brief to any ground of rejection, and it appears that the fail- 
ure is inadvertent, appellant shall be notified that he is al- 
lowed one month to correct the defect by fling a supplemental 
brief. Where this procedure has not been followed, the Board 
of Appeals should remand the application to the examiner 
for compliance. When the record clearly indicates intentional 
failure to respond by brief to any ground of rejection, for 
example, by failure to file a supplemental brief within the 
one-month period allowed for that purpose, the examiner 
should inform the Board of Appeals of this fact in his answer 
and merely specify the claims affected. 

Where the failure to respond by brief appears to be inten- 
tional, the Board of Appeals may dismiss the appeal as to the 
claims involved. Oral argument at a hearing will not remedy 
such deficiency of a brief. 

This notice supersedes the notices of May 4, 1966, 826 
0.G. 1060, and of Oct. 20, 1966, 833 O.G. 1. 


WILLIAM E. SCHUYLER, Jr., 


Apr, 26, 1971. Commissioner of Patents. 


[886 0.G. 424] 





(179) EXAMINER TESTIMONY 

As stated in Section 1701 of the Manual of Patent Examin- 
ing Procedure, patent examiners are forbidden to testify as 
patent experts or to express opinions, in testimony or other- 
wise, as to the invalidity of any issued patent. Patent ex- 
aminers have, in connection with litigation involving patent 
validity, been called to testify on factual matters. In those 
cases, the practice has been to permit the examiner to testify 
only upon the issuance of a subpoena. 

Henceforth, patent examiners will be permitted to testify 
on deposition in patent suits, without the need for a subpoena, 
provided the following conditions are satisfied : 


1. The party proposing to take the testimony will state in 
writing, that the questions to be asked of the examiner 
will be phrased to comply with the permissible scope of 
inquiry as outlined in the protective orders contained in 
the Court opinions in In re Mayewsky, 162 USPQ 86, 89 
and Shaffer Tool Works v. Joy Manufacturing Co., 167 
USPQ 170, 171: “... the scope of the oral depositions 
of the patent examiners is hereby limited to matters of 
fact and must not go into hypothetical or speculative 
areas or the bases, reasons, mental processes, analyses, 
or conclusions of the patent examiners in acting upon 
the patent applications maturing into the patent [in 
suit].” 167 USPQ 171. 

2. That in addition to complying with the requirements of 
Rule 30 of the Federal Rules of Civil Procedure, the 
party taking the testimony will agree to give notice of 
the taking of the deposition of the patent examiner to 
the Solicitor, at least thirty days prior to the date on 
which the taking of the deposition is desired. 

3. That the party taking the deposition arrange with the 
Solicitor to notice the deposition at a place convenient 
to the Patent Office. 


If the party desiring to take the testimony of the examiner 
does not agree to the conditions enumerated, the Patent 
Office will not permit the examiner to be deposed without a 
subpoena and compliance with the precedure set forth in 
Section 7.02, Department of Commerce Administrative Order 
205-12, June 29, 1967 as amended April 10, 1970. That 
section states : 


In any case where it is sought by subpoena, order or 
other compulsory process or other demand of a court 
or other authority (hereinafter referred to as a “de- 
mand”) to require the production or disclosure of any 
record in the files of the Department of Commerce or other 
information acquired by an officer or employee of the 
Department as a part of the performance of his official 
duties or because of his official status, the matter shall 
be immediately referred for determination to the appro- 
priate official described in subsection 4.01 of this order. 
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If such official has discretion with respect to disclosure 
and he determines that it would be improper to comply 
with the demand, or if he has no discretion with respect 
to disclosure, the matter shall be promptly referred to the 
Secretary of Commerce for final determination. Unless 
and until the Secretary determines that the records or 
information should be produced, the officer or employee 
who appears in answer to the demand shall inform the 
court or other authority (a) that the section 7 of this 
order prohibits the officer or employee from producing or 
disclosing the records or other information demanded 
without the prior approval of the Secretary of Commerce, 
and (b) that the demand has been, or is being, as the cas¢ 
may be, referred for the prompt consideration of the Secre- 
tary. The officer or employee shall also provide the court 
or other authority with a copy of the regulations pre- 
scribed in this section 7 of this order, and shall respect 
fully request the court or other authority to stay the 
demand pending the receipt of instructions or directions 
from the Secretary of Commerce concerning the demand. 


ROBERT GOTTSCHALK, 
Mar. 13, 1972 Commissioner of Patents. 
[897 0.G. 762 
——— 


SERVICE OF COURT PAPERS ON COMMISSIONER 
OF PATENTS 


(180) 


Those having occasion to serve on the Commissioner of 
Patents papers having to do with court proceedings are hereby 
reminded that proper service by mail may be effected only 
by mailing the papers to the Solicitor of the Patent Office as 
counsel for the Commissioner. Rule 5(b) of the Federal Rules 
of Civil Procedure provides in pertinent part: 


Whenever under these rules service is required or per- 
mitted to be made upon a party represented by an at- 
torney the service shall be made upon the attorney unless 
service upon the party himself is ordered by the court. 
Service upon the attorney * * * shall be made by deliver 
ing a copy to him or by mailing it to him at his last 
known address * * 


Rule 25(b) of the Federal Rules of Appellate Procedure 
similarly provides, ‘Service on a party represented by counsel 
shall be made on counsel.” The clerk of the U.S. Court of 
Customs and Patent Appeals has stated that, inasmuch as the 
rules of the Court are not specific on the manner of service 
in patent cases, the procedure outlined herein has the Court’s 
ipproval. 

Accordingly, all service copies of pap.2s filed in court pro- 
ceedings in which the Commissioner of Patents is a party 
which are served by mail should be addressed : 


“(Name of Solicitor), Solicitor 
U.S. Patent Office 
Washington, D.C. 20231.” 


S. WM. COCHRAN, 


Apr. 28, 1972 Solicitor. 
{898 O.G. 1500] 





INTERFERENCES 


(181) INTERFERENCE—DECLARATION 

Effective July 1, 1964, no interference will be declared 
between pending applications, if there is a difference of more 
than three (3) months in the effective filing dates of the 
applications in the case of inventions of a simple character, 
or a difference of more than six (6) months in other cases, 
except in exceptional situations, as determined and approved 
by the Commissioner. 

EDWARD J. BRENNER, 
June 26, 1964 Commissioner. 
{804 0.G. 297] 


ee eer 


INTERFERENCE PRACTICE—AFFIDAVITS 
UNDER RULE 204(c) 


(182) 


There has been difficulty in a number of cases due to uncer- 
tainty on the part of applicants concerning the requirements 
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of affidavits to be filed under Rule 204(c) to secure inter- 
ference contests with patentees whose filing dates antedate 
their own by more than three months, and it is hoped that 
the following explanation will be helpful. 

In preparing affidavits under this rule applicants should 
have in mind the provisions of Rule 228, and especially the 
following facts: 

1, That after these affidavits are forwarded by the Pri- 
mary Examiner for the declaration of an interference they 
will be examined by a Board of Patent Interferences. 

2. If the affidavits fail to establish with adequate cor- 
roboration acts and circumstances which would prima facie 
entitle applicant to an award of priority relative to the 
effective filing date of the patentee, an order will be issued 
concurrently with the notice of interference, requiring appli- 
eant to show cause why summary judgment should not be 
rendered against him. 

8. Additional affidavits in response to such order will not 
be considered unless justified by a showing under the pro- 
visions of Rule 228, and if the applicant responds the 
patentee will receive from the applicant a copy of the re 
sponse (Rule 247) and from the Patent Office a copy of the 
original showing (Rule 228), and will be entitled to present 
his views with respect thereto. 

4. It is the position of the Board of Patent Interferences 
that all affidavits submitted must describe acts which the 
affiants performed or observed or circumstances observed, 
such as structure used and results of use or test, except on 
a proper showing as provided in Rule 204(c). Statements 
of conclusion, for example, that the invention of the counts 
was reduced to practice, are generally considered to be not 
acceptable. It should also be kept in mind that documen 
tary exhibits are not self-proving and require explanation 
by an affiant having direct knowledge of the matters in- 
However, it is not necessary that the exact date 
to practice be revealed in the 


volved 
of conception or reduction 
affidavits or exhibits if the affidavits aver observation of 
the necessary acts and facts, including documentation when 
available, before the patentee’s effective filing date. On 
the other hand, where reliance is placed upon diligence, the 
affidavits and documentation should be precise as to dates 
from a date just prior to patentee’s effective filing date. 
The showing should relate to the essential factors in the 
determination of the question of priority of invention as 
set out in 35 U.S.C. 102(g) 

5. The explanation required by Rule 204(c) should be 
in the nature of a brief or explanatory remarks accompany- 
ing an amendment, and should set forth the manner in 
which the requirements of the counts are satisfied and how 
the requirements for conception, reduction to practice or 
diligence are met. 





GEORGE W. BOYS, 
Apr, 21, 1966. Chairman, Board of Patent Interferences. 


[826 0.G. 712] 


DESIGNATION OF INTERFERENCE RECORD 
RELIED UPON 


(183) 


During the taking of testimony in an interference it is 
frequently not clear just what testimony is necessary to a 
party's case, since the contentions to be made by the opposing 
party are not known, and in the case of a junior party it is 
frequently not known whether or not the senior party will 
take testimony. Therefore counsel taking testimony will nor- 
mally cover all matters which might possibly bave an effect 
on his case. Then, in preparing his briefs it may become ap- 
parent that certain portions of his record have no real signifi- 
cance as to issues involved. A review of these portions by the 
Board of Patent Interferences is thus unnecessary. 

Accordingly, in order to reduce the time required by the 
Board of Patent Interferences to study the record, and to more 
effectively and efficiently decide the issues involved, counsel 
relying on an evidentiary record in interference cases are 
requested to file a statement as to the portions of their record 
upon which they rely. Such statement should be included in 
the briefs of the respective parties. 

EDWIN L. REYNOLDS, 
First Assistant Commissioner. 


[846 0.G. 679 (Jan, 16, 1968)] 
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4 OFFICIAL 


RULE 283 


Testimony taken in another interference or action 


A discovery proceeding under the control of a U.S. District 
Court, ancillary to an interference proceeding, is now con 
sidered to be an “action” within the meaning of Rule 283 
Accordingly, 
ceeding in accordance with the Federal Rules of Civil Pro 
cedure and under court control may be used in the interference 
as to which the discovery proceeding is ancillary, subject to 
all other provisions of Rule 283 


RICHARD A. WAHL, 


May 2, 1972 issistant Commissioner 


[898 0.G. 1500] 


(185) INTERFERENCE RECORD 

It has come to the attention of the Patent Office that some 
practitioners have misinterpreted Rule 253 as requiring that 
a set of copies of documentary exhibits be submitted as a 
part of each copy of the record (a total of four sets). To 
clarify the intent of the rule in this respect, it should be 
noted that paragraph (c) of Rule 253 requires only that 
each copy of the record contain the following: 





The testimony presented by the party concerned ; 

A copy of the counts of the interference ; 

A copy of the preliminary statement of the party con 
cerned ; and 

An index of exhibits 


Only one set of exhibits need be submitted. 


GEORGE W. BOYS, 


July 11, 1974. Chairman, Board of Patent Interferences. 


(925 0.G. 1] 


(186) ACCESS TO INTERFERENCE FILES 


57 CFR Part 1] 
Votice of Proposed Rulemaking 

Notice is hereby given that, pursuant to authority con 
tained in section 6 of the Act of July 19, 1952 (66 Stat. 793; 
35 U.S.C. 6), as amended October 5, 1971 (85 Stat. 364), the 
Patent Office proposes to amend Title 37 of the Code of Federal 
Regulations by revising § 1.11(a) 

Interested persons are invited to present their views, ob 





ections, recommendations, or estions in writing in con 
nection with the proposed change to the Commissioner of 
Patents, Washington, D.C. 20231 on or before November 29, 


1974. No oral hearings will be held. Written comments or 





suggestions will be available for examination by interested 
persons at Crystal Plaza Building 3, Room 11C17a, Arlington, 


The proposed revision of §1.11(a) would change present 


practice by ting earlier access to the file of an inter 





ference which involved a patent or an application on which 





has issued. Under present practice, access is not 


permitted until judicial review of the decision of the Board 


} 


of Patent Interferences has been exhausted. The proposed 





revision would allow access to the file after final decision of 
the Board of Patent Interferences if that decision is an award 
of priority as to all parties. Such earlier access could be of 
benefit to members of the public who need to know the basis 
for the issuance of the patent prior to final adjudication of 
the interference decision 

The text of th 





e proposed revised rule is as follows: 


§ 1.11 


(a) After a patent has been issued, the specification, draw 
ings, and all papers relating to the case in the file of the pat 


Files open to the public. 


ent are open to inspection by the general public, and copies 
may be furnished upon paying the fee therefor. After an 
award of priority by the Board of Patent Interferences as to 
all parties, the file of any interference which involved a pat 
ent, or an application on which a patent has issued, is simi 


“pretrial depositions’ taken in a discovery pro- 


GAZETTE 


larly open to public inspection and procurement of copies. 
See § 2.27 of this chapter for trademark files. 
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* ra ft * * 
Dated: Aug. 30, 1974. 
C. MARSHALL DANN, 
Commissioner of Patents. 
Approved: Sept. 9, 1974 


BETSY ANCKER-JOHNSON, 
Assistant Secretary for 
Science and Technology 


[FR Doc. 74-21454; Filed 9-16-74; 8:45 am] 


Pub. in 39 F.R. 33376, Sept. 17, 1974 
[927 0.G. 779] 


(Pending—No Final Action Taken) 


a 


(187) INTERFERENCE PRACTICE 


Listing of Attorneys or Agents in Final Decisions 


A recent inquiry was made at the Board of Patent Inter 
ferences relating to the listing of attorneys’ names in the 
heading of the final decisions of the Board of Patent Inter- 
ferences. 

Since this is a matter that may be of interest to those who 
prosecute interferences in the United States Patent and 
'rademark Office, the present practice of the Board of Patent 
Interferences is set forth below. 

The heading of final decisions of the Board of Patent Inter- 
ferences separately lists the names of all attorneys, agents 
or firms recognized as representing a party in the interference. 
Since firms have not been recognized by the Office since July 2, 
1971, the listing of firm names is limited to firms of record 
in applications filed prior to July 2, 1971, and in unexecuted 
continuations or divisions thereof (Rule 60) 

The names of the attorneys, agents or firms are taken from 
the interference file wrapper. The noted file wrapper lists the 
attorney or agent or firm of record in the applications or 
patent involved in the interference. Additionally, the name of 
any attorney presenting a party’s oral argument at the final 
hearing is separately listed. 

If a party desires to correct a firm name or exclude an 
attorney or agent previously of record from the above-noted 
decision, steps should be taken promptly to correct the files 
involved in the interference. This should be done by pro- 
ceeding pursuant to the provisions of Rule 36, or by taking 
such other action as the party deems appropriate. 


WALTER A. MODANCE, 


Chairman, Board of Patent Interferences. 
[935 0.G. 3] 
$$$ 


(188) INTERFERENCE PRACTICE 


Settlement Agreements 


Inquiries by attorneys have been made from time to time 
at the Board of Patent Interferences as to why the Commis 
sioner does not give notice to the parties or their attorneys 
of record, a reasonable time prior to termination of an inter 
ference, of the requirement relative to the filing of settlement 
agreements, citing 35 USC 135(¢), second paragraph. 

Attention is called to the fact that notice is given in the 
second full paragraph of Form POL-—76, the letter to the 
parties advising them of the declaration of the interference. 


WALTER A. MODANCE, 
Chairman, Board of Patent Interferences 





Oct. 15, 1975 


[940 O.G. 570] 








PATENTS, TRADEMARKS, AND 
COPYRIGHTS 


TITLE 37 


(189) 


CHAPTER I—PATENT AND TRADEMARK OFFICE, 
DEPARTMENT OF COMMERCE 
PART 1—RULES OF PRACTICE IN PATENT CASES 
Interference Practice 


On August 22, 1974, notice of proposed rulemaking regard- 


ing the revision of §§ 1.125, 1.231(c), 1.247(c), 1.251(a), 
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(b) and (c), 1.253 and 1.277(b) of Title 37, Code of Federal 
Regulations, dealing with testimony requirements in inter 
ferences, was published in the Federal Register (39 FR 
30358). Interested persons were given until November 15, 
1974 to submit written comments and suggestions. Full and 
careful consideration was given to all written comments re- 
ceived, in consequence of which the text of the original pro 
posal has been modified in several instances. 

In consideration of the comments received and pursuant to 
the authority contained in section 6 of the Act of July 19, 
1952, as amended (85 Stat. 364; 35 U.S.C. 6), Part 1 of Title 
f Code of Federal Regulations, is hereby amended as follows 
1. Section 1.255 is revised to read as follows: 








§ 1.225 Failure of junior party to file statements or to over 
come filing date of senior par ty. 

If a junior party to an interference fails to file a prelimi 
nary statement, or if his statement fails to overcome the 
effective filing date of the application of another party, judg 
ment on the record will be entered against such junior party 
unless he has filed a proper motion under § 1.231, within the 
time set for such motions, seeking some action in the inter 
ference. If such motion has been timely filed but does not 
result in action in the interference which removes the basis 
for a judgment on the record, such judgment will be entered 
unless the motion related to a matter which may be reviewed 
it final hearing under § 1.258, and within 30 days of the de 
cision denying his motion, or a later time set by the patent 
interference examiner, the junior party concerned requests 
that final hearing be set to review such matter. Also, such a 
junior party may within such 30 day period, or time set, 
request a final hearing to review such a matter raised by his 
opposition to a motion under § 1.2831(a) (2), (3), (4), or (5) 
which was granted over his opposition. Such a junior party 
will not be permitted to take testimony except on granting of 
1 motion accompanied by a showing of good cause, which 
should normally include names of proposed witnesses and 
affidavits or declarations by them giving their expected testi 
mony 
2. In § 1.231, paragraph (c) is revised to read as follows: 


Motions before the primary examiner 


> * * * . 

(c) A motion to amend under paragraph (a)(2) of this 
section or to substitute another application or declare an 
additional interference under paragraph (a)(3) of this sec 
tion must be accompanied by an amendment adding claims 
corresponding to the proposed counts to the application con 
cerned if such claims are not already in that application. The 
motion must also request the benefit of a prior application as 
provided for under paragraph (a)(4) of this section if the 
party concerned expects to be accorded such benefit 


. . * * . 
3. In § 1.247, paragraph (c) is revised to read as follows 
§ 1.247 Service of papers 
. al * . * 


(c) Certified transcripts of testimony under § 1.276 (but 


copies of the testimony must be served (§ 1.253(a))) 


* * * * 


4. In § 1.251, paragraphs (a), (b) and (c) are revised to 


read as follows 


§ 1.251 discovery and taking 


testimony 


issignment of times for 


(a) Subject to the exception provided in paragraph (c) of 
this section, a period for preparation for testimony will be set 
in which all parties should complete discovery and other 
preparatory activities, except for service by the senior party 
required by § 1.287(a)(1) which is governed by § 1.287(a) 
(2) (ili). 

(b) Subject to the exception provided in paragraph (c) of 
this section, times will be assigned in which the junior party 
shall complete his testimony in chief, and in which the other 
party shall complete the testimony on his side, and a further 
time in which the junior party may take rebutting testimony, 
but he shall take no other testimony, If there be more than 
two parties to the interference, the times for taking testimony 
will be so arranged that each shall have an opportunity to 
prove his case against prior parties and to rebut their evi 
dence, and also to meet the evidence of junior parties. If 
a senior party fails to file a preliminary statement, or ex 
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pressly elects to rely solely on his effective filing date, he will 
be assigned only a time for taking rebuttal testimony, and 
no junior party will be assigned a time for taking rebuttal 
testimony unless another junior party senior to him is as- 
signed a time for taking testimony in chief. But, subject to 
the conditions imposed upon junior parties by § 1.225, such 
senior party may be assigned a period for taking testimony 
concerning a matter raised by a motion under § 1.23 

(ec) Times for preparation of testimony, for compliance 
with §1.287(a) and for taking of testimony will ordinarily 
be assigned in notices sent to the parties after motions under 
§ 1.231 have been disposed of or, if no such motions have 
been filed, after the close of the motion period (§ 1.231) 
Such times will not normally be assigned for a junior party 
who fails to file a preliminary statement or whose preliminary 
statement fails to overcome the effective filing date of the 
senior party. (See § 1.225.) 


% ~ oe + a 


5. Section 1.253 is revised to read as follows: 





Copies of the testimony. 


(a) In addition to the certified transcript of the testimony 
($§ 1.275 to 1.278) or executed copies of affidavits or stipu- 
lated testimony or facts (§ 1.272), and the exhibits, thre 
true copies of the testimony of each party must be filed for 
the use of the Office (a total of four copies), and one true 
copy must be served upon «ach of the opposing parties. Only 
one set of exhibits need be filed in the Office 

(b) These copies of the testimony may be submitted either 
in printed or in typewritten form. 

(c) These copies, whether printed or typewritten, must in 
clude the testimony presented by the party filing the same 
a copy of the counts of the interference, an index of the 
names of the witnesses, giving the pages where their examina 
tion and cross-examination begin, and an index of the ex 
hibits, briefly describing their nature and giving the pages at 
which they are introduced and offered in evidence. The pages 
must be serially numbered throughout the entire record of 
testimony and the names of the witnesses must appear at 
the top of the pages over their testimony 

(d) The copies of the testimony for all parties must be 
filed and served on the opposing parties by the date specified 
in the order setting times for taking testimony or such ex- 
tensions as may be granted 

(e) When the copies of the testimony are submitted in 
printed form, they shall be printed in 11-point type and ade 
quately leaded; the paper must be opaque and unglazed ; the 
size of the page shall be 7% by 10%4 inches (19.4 by 26 em.) ; 
the size of the printed matter shall be 4% by 7% inches 
(10.6 by 18.2 em.) : and they shall be bound to lie flat when 
opened. Twenty-five additional copies for the United States 
Court of Customs and Patent Appeals, should appeal be taken, 
may also be filed; if no such appeal be taken, the twenty-five 
copies will be returned to the party filing them 

(f) When the copies of the testimony are submitted in type- 
written form, they must be clearly legible on opaque, un 
zed, durable paper approximately 8% by 11 inches (21.6 











by 27.9 em.) in size (letter size) and one of the three copies 
must be a ribbon copy, but need not be executed by the certify 
ing officer. (The certified transcript may be a properly 
executed carbon copy. See § 1.277.) The typing shall be on 
one side of the paper, in not smaller than pica-type; and 
double-spaced with a margin of 144 inches (3.8 ecm.) on the 
left-hand side of the page. The sheets shall be bound at their 
left edges, in such manner to lie flat when opened, in a volume 
or volumes of convenient size (approximately 100 pages per 
volume is suggested) provided with covers. Documentary ex 
hibits should nct be inciuded in bound volumes of testimony 
Multigraphed or otherwise reproduced copies conforming to 
the standards specified will be accepted. 

(zg) The testimony of any party failing to supply copies 
thereof as specified may be refused consideration. 


6. In § 1.277, paragraph (b) is revised to read as follows : 


§$ 1.277 Form of deposition. 


. > . . . 


(b) In order to have a ribbon copy of the testimony avail- 
3(f), a carbon copy of the deposition 





able as required by § 1.2 
may be executed by the witnesses and the officer and filed as 


required by § 1.276. 
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Effective date. These amendments shall become effective on 
May 1, 1975 and will apply to those interferences in which 
times for testimony are set on and after that date. 


oF 


Dated : February 27, 1975. 


C. MARSHALL DANN, 
Commissioner of Patents 
and Trademarks. 
Approved : 
BETSY ANCKER-JOHNSON, 
Assistant Secretary for Science and Technology. 
{FR Doc.75-6782 ; Filed 3-13-75 ;8: 45 am] 
Published in 40 F.R. 11873 


[933 0.G. 1500] 





CORRECTION OF ERRORS 


(190) CERTIFICATES OF CORRECTION LISTING 


Certificates of Correction are issued every Tuesday. Begin 
ning on January 7, 1969, each issue of the OrrictIAL GAZETTE 
will numerically list all U.S. patents having Certificates of 
Correction issuing that Tuesday. The list will appear under 
the heading “Certificates of Correction Issued (date).” 


RICHARD A, WAHL, 


Nov, 22, 1968. Assistant Commissioner. 


[857 0.G. 1005] 





PATENTS, TRADEMARKS, 
AND COPYRIGHTS 


(191) TITLE 37 


CHAPTER I—PATENT OFFICE, DEPARTMENT OF COMMERCE 


PART 1 RULES OF PRACTICE IN PATENT CASES 


Issuance of Certificates of Correction 


On October 11, 1968, notice of proposed rulemaking re- 
garding the amendment of §§ 1.322 and 1.323 of Title 37, 
Code of Federal Regulations, dealing with the issuance of 
certificates of correction, was published in the Federal Regis- 
ter (33 F.R. 15218). Interested persons were given 40 days 
in which to submit written comments, suggestions, or objec 
tions regarding the proposed amendments. 

Full consideration having been given to all comments that 
were received in response to the public notice, the amend 
ments originally proposed are hereby adopted without change 
and are set forth below. 

As a result of these rule changes it will no longer be neces- 
sary for the patentee to forward his patent to the Patent 
Office when requesting the issuance of a certificate of correc- 
tion. Upon receipt of an appropriate request, a certificate of 
correction will be issued and forwarded to the patentee, with 
an authorization permitting the patentee to physically attach 
same to the patent. 

In connection with this change of procedure, arrangements 
have been made with Shepard’s Citations to indicate under 
its listing of patents in its set entitled “Shepard’s United 
States Citations, Patents and Trademarks” those patents for 
which certificates of correction have been issued, Beginning 
in April of this year the information will be published in that 
set’s quarterly cumulative supplement and will appear in 
the bound volume thereof, when it is released. 

Effective date. These amendments shall become effective 
upon publication in the Federal Register. 


Dated : Mar. 18, 1969. 
EDWARD J. BRENNER, 
Commissioner of Patents. 
Approved : 
ALLEN V. ASTIN, 


Assistant Secretary for Science and Technology. 
* * * Ba * 


[861 0.G. 680] 
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(192) New PROCEDURE FOR HANDLING CERTIFICATES 
or CORRECTION 


In compliance with amended Rules 322 and 323, and to 
expedite the issuance of certificates and reduce printing costs, 
practitioners are urged to submit the text of the certificate 
on a special form which could serve as the final copy for use 
in direct process reproduction (offset printing) of the cer- 
tificate of correction. The request for issuance of the certificate 
(together with the fee where the error is due to applicant's 
mistake) should be in a separate letter accompanied by two 
copies of the form and a self-addressed envelope. 

Where the recommended format is used and approved, one 
copy of said form, duly certified, will be returned to the pat- 
entee for attachment to his copy of the patent. This will 
eliminate the present necessity for returning the patent when 
requesting a certificate. The other copy of the form will be 
used for direct offset printing of copies of the certificate 
which, as heretofore, will be attached to every printed copy 
of the patent subsequently sold or distributed. 

Copies of the form are obtainable for reproduction purposes 
from Correspondence and Mail Branch and from the recep 
tionist in Bidg. 3, Crystal Plaza. Below is a sample form 
illustrating a variety of corrections and the suggested manner 
of setting out the format, Particular attention is directed to: 


a, Identification of the exact point of error by reference 
to column and line number of the printed patent. 
b. Conservation of space on the form by typing single 
space, beginning two lines down from the printed 

message. 

ce. Starting the correction to each separate column as a 
sentence, and using semi-colons to separate corrections 
within said column, where possible. 

d. Two inch space left blank at bottom for signature of 
attesting officer. 

e. Use of quotation marks to enclose the exact subject 
matter to be deleted or corrected; use of double hy- 
phens (--) to enclose subject matter to be added, ex- 
cept for formulas. 

f. Where a formula is involved, setting out only that 
portion thereof which is to be corrected. 


Where the recommended format is not used or where the 
nature of the subject matter is such that it is more expedient 
to print by the direct image offset technique, e.g., entire 
sheet(s) of drawing or page(s) of specification omitted, mul- 
tiple pages of corrections, intricate chemical formulas, etc., 
Issue and Gazette Branch will prepare the certificate as here- 
tofore. Patentee will receive a copy for attachment to his 
copy of the patent. 

RICHARD A, WAHL, 
Apr. 1, 1969. Assistant Commissioner. 
UNITED STATES PATENT OFFICE 
CERTIFICATE OF CORRECTION 


Patent No._5,667,999 pated_April 1, 1969 
James W. Worth 

It is certified that error appears in the above-ider.tified patent 
and that said Letters Patent are hereby corrected as shown below: 


In the drawings, Sheet 3, Fig. 3, the reference numeral 
225 should be applied to the plate element attached'to the 


support member 207. Column 1, lines 45 to 49, the left-hand 
formula should appear as follows: 
*Ey 
“we 
CF; 
Column g, formula XXXV, that portion of the formula reading 
CH CN 
| should read | 
-C- -C- 


Formula XXXVII, that portion of the formula reading "-CH2CH-" 
should read +< +CH>CH2+ ++. Column 2, line 68 and column 3, 
lines 3, 8 and 13,” the claim reference numeral "2", each 
occurrence, should read ++ 1 Column 10, line 16, cancel 
Beginning with “12 A sensor device" to and including "tive 


strips.” in column 11, line 8, and insert the following claim: 








12, A control circuit of the character 
set forth in claim 1 and for an automobile having 
a convertible top, and including; means for moving 
said top between raised and lowered retracted 
position; and control means responsive to said 
sensor relay for energizing the top moving means 
for moving satd top from retracted position to 
ratsed position, 


[862 0.G. 2] 
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(193) CERTIFICATES OF CORRECTION 


New procedures for handling Certificates of Correction 
have been implemented to further expedite their issuance. 
Particular attention is directed to the following which specifi 
cally affect the patentee’s input. 


a. The form, PO-1050, which is used as the camera copy 
for printing the Certificate of Correction when ap 
proved, has been revised as a 2-part carbon interleaf 
set. Both parts of form PO-1050 must accompany the 
request, since the second part will be placed in the 
application file for internal use 

b. The practice set forth in the Notice of April 1, 1969, 
(862 0.G, 2) is hereby modified to the extent that 
copies of the request will not be returned when ap 
proved ; therefore, the requirement for a self-addressed 
stamped envelope is withdrawn. 

c. A perforated space at the bottom of form PO-1050 
has been provided for the patentee’s current mailing 
address, and for ordering any desired additional copies 
of the printed Certificate. The fee for each additional 
copy ordered after March 1, 1975, is $.30 per page. The 
fee should accompany the request. 

d. Copies of the blank revised form, PO-1050, are now 
available and may be obtained without charge from 
the Correspondence and Mail Division and from the 
receptionist in Bldg. 3 in Crystal Plaza. 

e. Where only a part of a request can be approved, or 
where the Office discovers and includes additional cor 
rections, the appropriate alterations are made on 
the PO-1050 by the Office. The patentee is notified 
of the changes on Notification of Approval-in-Part, 
form POL—404. The Certificate is issued approximately 
6 weeks thereafter 


To avoid delay in the issuance of Certificates, practitioners 
are urged to follow the suggestions below, which in most 
cases should require no additional expenditure in time. 


1. The revised PO-1050 should be used exclusively re 
gardless of the length or complexity of the subject 
matter. Intricate chemical formulas or pages of specifi 
cation or drawings may be reproduced and mounted 
on a blank copy of PO-1050. Failure to use the form 
has frequently delayed issuance since the text must 
be retyped by the Office onto the PO-1050. 

2. Identify on the request, the exact page and line num 

ber where the errors occur in the application file. On 

the PO-1050, however, the column and line number 
in the printed patent should be used as at present. 

Retain the patent grant as specified in the Notice of 

March 18, 1969, (861 O.G. 680). The Office is no 

longer attaching the Certificate of Correction to pat- 

entee’s copy of the patent. If submitted, the patent 
will be returned to the patentee. 


Requests for Certificates of Correction will not be approved 
is a mattter of course under 37 CFR 1.323 (Rule 323) where 
the error complained of resulted from the filing of priority 
papers or assignment documents AFTER PAYMENT OF THE 
BASE ISSUE FEE. Please see M.P.E.P., Section 201.14(a) 
and 307, respectively 

WILLIAM I. MERKIN 
Acting Assistant Commissioner for Administration. 
Jan, 24, 1975. 


(931 O.G. 978] 





ABSTRACTS 


194) EXAMINATION REQUIREMENTS AND PROCEDURE IN 
RELATION TO ABSTRACTS OF THE DISCLOSURE 


The newly adopted amendment to Rule 72 which requires 
the submission of an Abstract of the Disclosure is being ap- 
plied to patent applications which receive a first Office action 
of any kind from the Examiner on or after November 1, 1966; 
however, on cases filed before January 1, 1967, abstracts will 
not be required where the application is passed to issue on 
the first action. 

The Examiner in the first office action on and after No- 
vember 1, 1966, should require the submission of a brief ab- 
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stract of the technical disclosure in the specification, the 
abstract to appear immediately after the title of the invention 
and preceding the disclosure in a separate paragraph under the 
heading “Abstract of the Disclosure.” The following form 
paragraph may be used to make the requirement : 


“An abstract is required, see new Rule 72(b).” 

Responses to such actions should be treated under Rule 
111(b) practice like any other formal matter. 

Upon passing the case to issue, the Examiner should see 
that the abstract is an adequate and clear statement of the 
contents of the disclosure and generally in line with the guide- 
lines in the following paragraphs; the abstract shall be 
changed by Examiner’s Amendment in those instances where 
deemed necessary. 

1. ‘The purpose of the abstract is to provide a non-legal 
technical statement of the contents of the disclosure. The 
abstract should be an objective condensation (rather than 
a description) of the disclosure, in clear and concise language. 
Statements as to the relative merits or value, or speculative 
applications of the invention should be omitted. 

2. The abstract should be especially designed to serve as 
a searching-scanning tool for the scientist, engineer or re- 
searcher in the particular art, and therefore should serve 
to indicate whether there is a need for consulting the full 
specification for details. 

3. The abstract should be as brief as the subject permits. 
A single paragraph of 50-100 words should be sufficient. 

4, Especially in the chemical field, the abstract should 
include a statement of the utility of the subject matter of 
the disclosure, particularly that which is related to the in- 
vention. 

5. The abstract should be separate and independent of the 
“Summary of the Invention.” One of the purposes of the 
abstract is to determine quickly the nature and gist of the 
technical disclosure. 

RICHARD A. WAHL, 


Oct. 7, 1966. Assistant Commissioner. 


{831 0.G. 1328] 


(195) CHANGE IN CONTENT OF THE PATENTS 
SECTION OF THE OFFICIAL GAZETTE 





In keeping with the Patent Office program to encourage the 
use of patents in the scientific, engineering and business com- 
munities, as well as the patent profession, a change in the 
content of the patents section of the OfriciAL GAZETTE 1s 
being made. 

Beginning with the first issue of the OrriciaL GazeTTe in 
January 1968, a copy of the abstract of each patent where 
an abstract is available will appear, in lieu of the claim. This 
change in content is being made in order that patent informa- 
tion may be better utilized by the patent public. 

In addition to the regular issue of the Orv 1CIAL GAZETTE an 
extract of the patents section, i.e., the descriptive matter re- 
lating to patents only, will be made available. The subscription 
rate for the patents section extract only for the first six 
months period beginning with the first issue in January 1968, 
will be twenty-seven dollars ($27.00) and one dollar and 
twenty-five cents ($1.25) for a single copy. The extract will be 
mailed under the direction of the Superintendent of Docu 
ments, Government Printing Office, Washington, D.C., 20402, 
to whom all subscriptions should be made payable and all 
communications addressed. The title of the extract will be 
“Official Gazette—Patent Abstracts Section.” 

It is to be noted that the Government Printing Office has 
determined that the subscription rate for the regular issue 
of the OrFIciAL GazETTE will be increased to sixty-seven dol- 
lars ($67.00) for the subscription year beginning January 
1968, and the price of individual copies will be increased to 
one and a half dollars ($1.50). The increased rate is not re- 
lated to the new program. 

EDWARD J. BRENNER, 
Commissioner of Patents. 
{843 0.G. 747] 


Sept. 25, 1967. 





(196) PARAGRAPH REQUIREMENTS FOR ABSTRACTS 


In view of some difficulties experienced in determining the 
extent of the abstracts, the Patent Office is supplementing the 
Notice of October 7, 1966 (831 O.G. 1328). 
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An abstract should usually be limited to a single paragraph, 
under the heading, “Abstract of the Disclosure” as stated in 
Rule 72(b) and MPEP 608.01(b). 

In unusual circumstances where the application disclosure 
does not lend itself to a single paragraph abstract, a plural 
paragraph abstract may be acceptable. An example of these 
rare situations would be an application having claims to 
different statutory classes, it being recognized that an abstract 
of the disclosure should be written to include the advancement 
in the art 

To avoid errors in printing where a plural paragraph ab 
stract is deemed necessary and appropriate, the complete ab 
stract must be set off by suitable headings to indicate where 
the abstract begins and ends. Appropriate headings useable 
between the abstract and the subsequent description are to 
be found in the “Guidelines for Drafting a Model Patent 
Application Under the Revised Rules” (832 0.G. 5; MPEP 
608.01(a)). 

RICHARD A. WAHL, 


Feb. 16, 1968 Assistant Commissioner. 


[854 0.G. 287] 


(197) PATENT ABSTRACTS 


The provision in Rule 72(b) of the Rules of Practice in 
Patent Cases, relating to inclusion of a “brief abstract of the 
technical disclosure” in applications for patent, has now been 
in effect for two and one-half years. 

Instructions regarding abstract preparation were published 
it 831 O.G, 1328, October 25, 1966, and at about the same 
time a pamphlet entitled “Guidelines for the Preparation of 
Patent Abstracts” was published and made available to per- 
sonnel concerned with the preparation and review of abstracts 
of the type noted 





Abstracts are becoming more and more significant in the 
field of mechanized and computerized prior art retrieval. It 
is therefore important that they reach the optimum quality 
level at the earliest possible date 

During the past year abstracts, in a random sample of 
ipproximately 1000 allowed applications, were audited or re- 
viewed for purposes of determining degree of compliance with 
the aforenoted instructions and guidelines. Steady improve 
ment in the quality of the abstracts was noted in the course 
of the review. The review clearly indicated, however, a need 
for further improvement as well as a need for certain modifi- 
cations and revisions in the earlier published guidelines. There 
also appeared to be a need for reemphasis of portions of the 
guidelines. 

Accordingly, a revised set of guidelines consonant with the 
needs suggested by the audit have been promulgated, and are 
set forth below for use in the preparation and review of 
patent abstracts 


GUIDELINES FOR THE PREPARATION OF PATENT ABSTRACTS 


Background 


The Rules of Practice in Patent Cases require that each 
application for patent include an Abstract of the Disclosure, 
Rule 72(b) 

The content of a patent abstract should be such as to en 
able the reader thereof, regardless of his degree of familiarity 
with patent documents, to ascertain quickly the character of 
the subject matter covered by the technical disclosure and 
should include that which is new in the art to which the 
invention pertains 

The abstract is not intended nor designed for use in inter- 
preting the scope or meaning of the claims, Rule 72(b) 


Content 


A patent abstract is a concise statement of the technical 
disclosure of the patent and should include that which is new 
in the art to which the invention pertains. 

If the patent is of a basic nature, the entire technical dis- 
closure may be new in the art, and the abstract should be 
directed to the entire disclosure 

If the patent is in the nature of an improvement in an old 
apparatus, process, product, or composition, the abstract 
should include the technical disclosure of the improvement. 

In certain patents, particularly those for compounds and 
compositions, wherein the process for making and/or the use 
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thereof are not obvious, the abstract should set forth a proc- 
ess for making and/or a use thereof. 

If the new technical disclosure involves modifications or 
alternatives, the abstract should mention by way of example 
the preferred modification or alternative. 

The abstract should not refer to purported merits or specu- 
lative applications of the invention and should not compare 
the invention with the prior art. 

Where applicable, the abstract should include the follow- 
ing: (1) if a machine or apparatus, its organization and oper- 
ation; (2) if an article, its method of making; (3) if a 
chemical compound, its identity and use; (4) if a mixture, 
its ingredients; (5) if a process, the steps, Extensive mechan- 
ical and design details of apparatus should not be given. 

With regard particularly to chemical patents, for com- 
pounds or compositions, the general nature of the compound 
or composition should be given as well as the use thereof, 
e.g., “The compounds are of the class of alkyl benzene sul- 
fonyl ureas, useful as oral anti-diabetics.” Exemplification of 
a species could be illustrative of members of the class. For 
processes, the type reaction, reagents and process conditions 
should be stated, generally illustrated by a single example 
unless variations are necessary. 


Language and Format 
The abstract should be in narrative form and generally 
limited to a single paragraph within the range of 50 to 250 
words. The form and legal phraseology often used in patent 
claims, such as “means” and “said,” should be avoided. The 


abstract should sufficiently describe the disclosure to assist 


readers in deciding whether there is a need for consulting the 
full patent text for details. 

The language should be clear and concise and should not 
repeat information given in the title. It should avoid using 
phrases which can be implied, such as, “This disclosure con- 
cerns,” “The disclosure defined by this invention,” “This dis- 
closure describes,” etc. 


Responsibility 

Preparation of the abstract is the responsibility of the ap- 
plicant. Background knowledge of the art and an appreciation 
of the applicant’s contribution to the art are most important 
in the preparation of the abstract. The review of the abstract, 
for compliance with these guidelines, with any necessary edit- 
ing and revision on allowance of the application is the re- 
sponsibility of the examiner. 


Sample Abstracts 

A heart valve with an annular valve body defining an ori- 
fice and having a plurality of struts forming a pair of cages 
on opposite sides of the orifice. A spherical closure member is 
captively held within the cages and is moved by blood flow 
between open and closed positions in check valve fashion. A 
slight leak or backflow is provided in the closed position by 
making the orifice slightly larger than the closure member. 
Blood flow is maximized in the open position of the valve by 
providing an inwardly convex contour on the orifice-defining 
surfaces of the body. An annular rib is formed in a channel 
around the periphery of the valve body to anchor a suture ring 
used to secure the valve within a heart. 

A method for sealing, by application of heat, overlapping 
closure panels of a folding box made from paperboard hav- 
ing an extremely thin coating of moisture-proofing thermo- 
plastic material on opposite surfaces. Heated air is directed 
at the surfaces to be bonded, the temperature of the air at 
the point of impact on the surfaces being above the char 
point of the board. The duration of application of heat is made 
so brief, by a corresponding high rate of advance of the boxes 
through the air stream, that the coating on the reverse side 
of the panels remains substantially non-tacky. The bond is 
formed immediately after heating within a period of time for 
any one surface point less than the total time of exposure to 
heated air of that point. Under such conditions the heat ap- 
plied to soften the thermoplastic coating is dissipated after 
completion of the bond by absorption into the board acting 
as a heat sink without the need for cooling devices. 


Amides are produced by reacting an ester of a carboxylic 
acid with an amine, using as catalyst an alkoxide of an alkali 
metal. The ester is first heated to at least 75° C. under a 
pressure of no more than 500 mm. of mercury to remove mois- 
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ture and acid gases which would prevent the reaction, and 
then converted to an amide without heating to initiate the 


reaction. 
RICHARD A. WAHL, 


Apr. 23, 1969. Assistant Commissioner 


{862 0.G. 653] 





(198) DISCONTINUATION OF THE PUBLICATION “PATENT 
ABSTRACTS SECTION OF THE OFFICIAL GAZETTE” 


Effective Mar. 31, 1970, the Patent Office will no longer 
print the publication “Patent Abstracts Section of the Official 
Gazette.” Reasons for this decision are the desire to incur a 
saving in printing costs, the same information now appears 
in the OrriciaL GazeTTE, and the number of subscribers no 
longer warrants a separate publication. 

The Superintendent of Documents, U.S. Government Print- 
ing Office, will contact subscribers to the “Patent Abstracts” 
for appropriate action regarding their subscriptions. 


CLARENCE A. KALK, 
Acting Assistant Commissioner for Administration, 
Feb. 9, 1970. 
[872 0.G. 1] 


er 


(199) CLAIMS VERSUS ABSTRACTS FOR PUBLICATION 
IN THE PATENT OFFICIAL GAZETTE 


Abstracts have been required for all patent applications 
filed since January 1, 1967. Subsequent to the requirement 
for abstracts, the Office began substituting abstracts for patent 
claims in the OrriciaAL GazeTTe. At the present time, ab 
stracts are used exclusively in the OrriIciIAL GAZETTE to de 
scribe the inventions for which patents issue each week. 

Over the last several months, the Office has become increas- 
ingly aware of the disparity of views which exist regarding 
the merits of the publication of claims or abstracts in the 
OFFICIAL GAzETTE, The utilization of abstracts in the OFFICIAL 
GAZETTE was initially based on a desire to make that publica 
tion more useful to the non-patent community. However, it 
now appears that a significant portion of the patent commu- 
nity, especially in the chemical area, would prefer the publi- 
cation of claims in the OFFICIAL GAZETTE as more useful than 
the publication of abstracts. 

To assist the Office in resolving this issue, it is requested 
that interested parties submit their comments in writing prior 
to January 1, 1973. Such comments should be addressed to 
the Commissioner of Patents, Washington, D.C., 20231. 


ROBERT GOTTSCHALK, 
Commissioner of Patents. 


[899 0.G. 820] 


May 22, 1972 


ee 


(200) RETURN TO PRINTING OF CLAIMS IN 
PATENT OFFICIAL GAZETTE 


In the notice of May 22, 1972 (899 O.G. 820) interested 
parties were requested to submit written comments as to 
whether claims or abstracts should be printed in the Patent 
OFFICIAL GAZETTE. In view of the comments received, the 
Patent Office has decided to return to the pre-1968 practice 
of printing the broadest claim or claims, as selected by the 
examiner, in the Patent OFFICIAL GAzETTE. The printing of 
claims will begin with the October 1, 1974 issue of the Patent 
OFFICIAL GaAzETTE. Abstracts will continue to be printed on 
patents. 

Cc. MARSHALL DANN, 
Commissioner of Patents. 


(924 0.G. 752 (July 23, 1974)] 





REFERENCES 


(201) CITATION OF PUBLICATIONS AND FOREIGN 
PATENTS 
Foreign Patents 


In accordance with Rule 107, for each foreign patent cited, 
there should be indicated the number of sheets of drawing 
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and pages of specification and also the sheet number(s) and 
page number(s) specifically relied upon if less than the entire 
disclosure is used. Because it is essential to conserve space 
in the Examiner’s file of applications and to minimize the cost 
to applicant under the automatic supply of references cited, 
whenever the total number of sheets and pages in any foreign 
patent exceeds ten, the Examiner should keep the total relied 
on as near to ten as possibie. Applicants who desire a copy 
of the complete foreign patent or of the portion not “relied 
on” must order it, not through the automatic supply system, 
but in the usual manner. 


Publications 
Publications such as German allowed applications and 
Netherlands printed specifications should be similarly handled. 
With other publications such as books, periodicals and cata- 
logues, the specific pages relied upon should be cited. If the 
copy relied upon is located only in the Group making the 
action (there is no call number), the additional information, 

“Copy in Group —” should be given. 


RICHARD A. WAHL, 
Acting Superintendent, 
Patent Examining Corps. 


{811 0.G, 293] 


Jan. 4, 1965. 





(202) AUTOMATIC FURNISHING FREE COPIES OF 
CITED REFERENCES 


Commencing November 1, 1965, one complete set of refer- 
ences cited by Examiners in Office Actions will be automati- 
cally supplied without charge simultaneously with the mail- 
ing of the actions. 

Additional copies of references desired must be properly 
identified and purchased from the regular Patent Office copy 
supply facilities. 

This supersedes the notice, “Providing Copies of Cited 
References to Applicants” which was published in 809 O.G. 
317 on December 8, 1964. 

Cc. A. KALK, 


Oct. 1, 1965. Director of Administration. 


[819 0.G. 1335] 


(203) CITATION OF REFERENCE AT TIME OF 
ALLOWANCE 


Commencing March 15, 1966, references cited by examiners 
when passing an application to issue will no longer be sup- 
plied under the automatic plan. Copies of these references, 
if desired, must be purchased from the regular Patent Office 
copy supply facilities 

Except as above indicated references cited by examiners in 
Office actions will continue to be automatically supplied with 
out charge simultaneously with the mailing of the actions. 

This modifies the nctice, “Automatic Furnishing Free 
Copies of Cited References,” which was published in 820 0.G. 
1 on November 2, 1965. 

RICHARD A, WAHL, 


Feb, 24, 1966. Assistant Commissioner of Patents. 


[824 0.G. 805] 


(204) OnbERS FOR REFERENCES CITED IN SHORTENED 
STaTuTORY Periop ACTIONS 


Effective immediately, the Patent Office will no longer 
supply copies of references cited on a “Special Handling” 
basis without the usual additional charge. This service was 
announced in the OFFICIAL GAzETTE on June 2, 1964. 

The Patent Office has, since November 1, 1965, been fur- 
nishing one complete set of references cited by Examiners 
in Office Actions automatically, without charge, simultane 
ously with the mailing of the actions 


(825 O.G. 811 (Apr. 19, 1966)] 
(205) CITATION OF PRIOR ART BY APPLICANTS 


The purpose of this notice is to set forth positive guide- 
lines for applicants, their attorneys and agents who desire to 
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submit prior art for consideration by the Patent Office. Such 
citations of relevant art are welcomed and are encouraged. 
In order that they may be most effectively considered by the 
examiner, however, with as little disruption of the regular 
examination process as possible, it is requested that they be 
submitted in accordance with the following guidelines. 

(1) Citations should be submitted within three months 
after the application filing date if possible. Any citation made 
after the first action on the merits (if this occurs more than 
three months after filing) should be accompanied by an ex 
planation of why it was not earlier presented. This may take 
the form of a statement that it was made as soon as the art 
or other material was discovered, or as soon as its pertinency 
was appreciated, indicating the date of discovery of the cited 
material or its pertinency 

(2) Full text copies of the pertinent portions of all such 
prior art citations or other material relevant to patentability 
of the claimed invention should be supplied, whether the cita 
tion is made in a separate paper or in the specification of 
the application. This will be unnecessary in the case of pend 
ing or abandoned United States applications (e.g. Defensive 
Publications). In the case of publications, a copy of the title 
pa 
date, and « 


*, its copyright notice or other indication of a publication 





opies of the entire pages which contain the text of 
the relevant material will be sufficient, 

While patent copies are, of course, available in the Patent 
Office, failure of the applicant to include copies of the cited 
art means that the examiner must interrupt his examination 
until copies can be ordered and received. Since the person mak 
ing the citation will have copies in hand, an overall saving in 
time and more expeditious examination will result if copies 
are supplied with the citation. 

(3) If the reference is not in English, a translation of, its 
pertinent portions should be included. 

(4) Accompanying each citation should be an indication of 
its pertinency to the claimed subject matter, together with 
any reasons applicant may wish to point out why the claims 
are considered to be patentable over the cited material. 

All citations of prior art or other material submitted in 
accordance with the above guidelines and submitted before 
all claims have been indicated as allowable will be fully con 
sidered by the examiner. 

While the Patent Office will not knowingly ignore any prior 
irt which might anticipate or suggest the claimed invention 
no assurance can be given that cited art or other material not 
submitted in accordance with these guidelines will be con 
sidered by the examiner. Consequently, any patent issuing on 
the application in question would not be expected to be ac 
corded the usual presumption of validity with respect to such 
cited art or material 

After the claims have been indicated as allowable by the 
examiner, e.g., by the mailing of an Er parte Quayle action, a 
notice of allowability (POL—327), an examiner’s amendment 
(POL-37), or a Notice 
will be placed in the file 
ever, such submissions will not ordinarily be considered by 


of Allowance, any citations submitted 


Since prosecution has ended, how 


the examiner unless the citation is accompanied by 


(a) A proposed amendment cancelling or further restrict 
ing at least one independent claim and narrowing 
the scope of protection sought ; 

b) A timely affidavit under Rule 131 with respect to 
the material cited ; or 

(c) A statement by the applicant or his attorney or agent 
that, in the judgment of the person making the state- 
ment, the prior art or other material cited raises 
1 serious question as to the patentability of the 
claimed subject matter. 


If the material is submitted after the base issue fee has 
been paid, it must also be accompanied by a petition under 
Rule 183 (37 CFR 1.183) requesting a waiver of Rule 312 (37 
CFR 1.312). Such petition, if granted, would result in review 
of the art by the examiner and possible entry of the amend 
ment. 

Submitted citations will not in any way diminish the obliga 
tion of examiners to conduct independent prior art searches, 
or relieve examiners of citing pertinent prior art of which 
they may be aware, whether or not such art is cited by the 
applicant. Nothing in this notice is intended to relieve appli 
cants of any responsibility they may have to cite known prior 
art to the Patent Office. 


GAZETTE JANUARY 6, 1976 

If the specification or a separate paper filed in the applica- 
tion contains citations relating to background material, appli- 
cant has the responsibility of determining whether or not 
such material is sufficiently relevant to the claimed invention 
that full compliance with these guidelines is necessary. 

Prior art submitted by applicant in the manner provided 
herein will not be supplied with an Office action, but will be 
listed on the Form PO-892, “Notice of References Cited,” 
along with other prior art relied upon by the examiner during 
the examination. Only that prior art listed by the examiner 
on Form PO-892, will be printed on the patent. However, the 
complete listing of applicant’s citations will be in the appli 
cation file and will be available for inspection by the public 
after issuance of the patent. 

Citations of prior art may be placed of record in the pat 
ented file after the grant of the patent at the request of the 
patentee (see Section 100(d) of Title 35, United States Code, 
for definition of patentee). Any such submissions by the pat 
entee will be placed in the patented file without comment by 
the Patent Office. Citations submitted to the Patent Office by 
third parties will not be placed in the record of a patented 
file unless the party submitting the art certifies that he 
has sent the owner of record copies of the cited art and of 
his letter transmitting it to the Patent Office. 





Prior Notices 


This notice supersedes the notices of: 
December 10, 1963 (797 O.G. 733) 
April 24, 1964 (802 0.G. 601) 
June 22, 1964 (804 0.G. 1) 

July 24, 1964 (805 0.G. 294) 
April 13, 1967 (837 0.G. 1032) 


WILLIAM FELDMAN, 


Aug. 12,1974. Deputy Assistant Commissioner for Patents. 


[926 0.G. 2] 


(206) CITATION OF PRIOR ART BY APPLICANTS 

This notice supplements the notice of August 12, 1974, pub- 
lished in the OrriciaAL GazeTte of September 3, 1974 (926 
0.G, 1), and is in response to some of the concerns expressed 
by members of the patent bar. That notice set forth guidelines 
the following of which would result in assurance by the Office 
that the examiner will fully consider the prior art or other 
material submitted by applicants, their attorneys and agents. 

One of the guidelines stated, “If the reference is not in 
English, a translation of its pertinent portions should be 
included.” In recognition of the high costs of translations, 
that guideline is hereby modified to accept an alternative to 
a translation. Accordingly, in lieu of a translation, it shall 
be sufficient, for purposes of the notice of August 12, 1974, 
if an equivalent English language patent or publication is 
provided and identified as an equivalent. 

Also, where the applicant has submitted prior art in ac- 
cordance with the guidelines in a prior application, reference 
to the prior application and the submission therein will be 
sufficient for the continuing application. Of course, any change 
in applicant’s position regarding the cited art and its rele 
vancy to the claimed subject matter should be indicated. 


WILLIAM FELDMAN, 
Deputy Assistant Commissioner for Patents. 
May 19, 1975. 
(935 0.G. 902] 





REFERENCE CITATION IN CONTINUATION 
APPLICATIONS 


(207) 


Effective December 1, 1967, the Office will discontinue the 
practice of furnishing, automatically and without charge, 
copies of references cited in continuation applications if they 
had been previously cited in the parent application. 

In the rare instance where no art is cited in a continuation 
application, all the references cited during the prosecution of 
the parent application will be listed at allowance for printing 
in the patent 
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U. S. PATE 


Other continuing applications, including continuation-in 
part and divisional applications. are not affected by this 





change. 
RICHARD A. WAHL, 
Nov. 1, 1967. Assistant Commissioner. 


[846 0.G. 1022 


(208) PATENT CLASSIFICATION 


As a service to the public, effective with the issue of Decem 
ber 10, 1968, all patents will contain at the end of the speci- 
fication, after the “List of References,” a list of all classes 
ind subclasses in the U.S. Classification System into which 
the patent was cross-refcrenced at the time of issue. This list 
ing will be headed “U.S, Cl » ot hed 

Beginning with the issue of January 7, 1969, all patents 
will also include International Patent Classifications in the 
heading and identified as *‘ Int. Cl.’ 


RICHARD A. WAHL, 


Nov. 28, 1968. issistant Commissioner 


[S58 0.G. 1029] 


209) CONCORDANCE: UNITED STATES PATENT CLAS 
SIFICATION TO INTERNATIONAL PATENT CLAS- 


SIFICATION 


A revised and updated edition of the “Concordance: United 
States Patent Classification to International Patent Classifi 
ation” has been published and is available from the Super- 
intendent of Documents, U.S. Government Printing Office 
for $1.50. This second edition is a revision of the edition of 
April 1969, and contains about 3,000 changes, corrections and 
dditions suggested by users of the book. It includes all new 
U.S. classes published up to and including November 1971. 


W. W. BURNS, Jr., 


Apr. 12, 1972. Administrator, Office of 


Search Systems and Documentation 


[898 0.G. 368] 





210) MACHINE SEARCH SERVICE 
The Mechanized Search Service presently used by the Patent 
Office in making examiner searches in the field of Data Process 


ing is offered for public use under the conditions and procedures 
prescribed herein 

This system is available as a punched card file for an initial 
fee of $40.00 each, The instruction manual “Search System 
Manual for the Field of Data Processing-ICIREPAT System 
DP” is included as part of the “package.”’ A renewal fee of 
$35.00 per year entitles the subscriber to receive a set of 
ards for new issues 

This file which presently exists for mechanized searching 


consists of: 











ield Class Sub tent! 
{ 235 itents 
t ocessin 
ata processing ) 340 ¢ article 
Approximate number of documents in the files as of June 


0, 1971 


The scope and organization of this file is described in the 
iblication “Search System Manual for the Field of Data 
Processing-ICIREPAT System DP.” 

A substantial portion of this publication is devoted to the 
echnique of preparing the code sheet which is the means pro 
ided for expressing the search query for machine handling 
Effective use of the mechanized search system and the achieve 
ient of competent results are dependent upon understanding 
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and care in applying the coding information offered in this 
publication. 

The Patent Office will accept requests for machine searches 
submitted on code sheets prepared in accordance with instruc- 
tions contained in the aforedescribed publication. Requests 
received in any other form will not be accepted, as the Patent 
Office will not assume the responsibility for the formulation 
of a search query or the representation of a query in coded 
form. The Patent Office will, however, provide assistance to 
persons seeking aid in resolving specific questions which may 
arise in completing the code sheet prior to submitting the 
search request. The code sheet serves as the query form for 
searches on this system. 

One or more Examiners have been designated to provide such 
assistance. A request for a conference On mechanized search 
questions in the field of Data Processing may be directed to 
the Super.isory Primary Examiner of Group Art Unit 237. 

A search constitutes all of the machine and related opera 
tions required to retrieve from a data file, information con 
tained therein which fulfills the search instructions repre 
sented on a code sheet. When several code sheets are required 
to cover the full search need, each code sheet will constitute 
a search. A search will be considered to be complete and proper 
even under circumstances in which proper operation of the 
system produces output representing documents which, while 
fulfilling the coded requirements, are determined by the user 
to lack pertinence or relevance in any or a sufficient degree ; 
or, conversely, fails to produce an output. 

The cost per search, which includes a list of the document 
references retrieved, is $5.00. Copies of all U.S. patent and 
non-patent literature references will be supplied, if requested 
as part of the search service, for additional cost at established 
rates, chargeable to a deposit account maintained by the 
search purchaser with the Patent Office 

Code sheets for the machine search file may be obtained 
from the Patent Office. Address request to the Patent Office, 
Office of Search Systems and Documentation, Washington, 
D.C., 20231 

After any necessary consultation with the Examiner in 
preparing the search query, address search requests together 
with the completed code sheet and fee to the Commissioner 
of Patents, Washington, D.C., 20231. Attention should be di- 
rected to the Office of Search Systems and Documentation, 
Office of the Administrator 


[891 0O.G. 886 (Oct. 19, 1971)] 


(211) MACHINE SEARCH SERVICE 

The mechanized retrieval system formerly used by the 
Patent Office in making examiner searches in the field of 
steroids has been replaced by the ICIREPAT Shared System 
for this field (System ST). This new system is based upon 
the original U.S, Patent Office system, with certain additions 
and modifications. Following are the changes that have been 
or are being effected: 


1. Two sub-systems have been created, one for steroid 
structures and the other for processes which produce 
steroid structures. 

2. Patents relating to seco, nor, homo- and hetero steroids 
are within the scope of the new ICIREPAT system and 
are being added to the system. 

3. The new system does not at this time include U.S. pat- 
ents issued prior to 1965. It is anticipated that U.&. 
patents from 1961-1964 will be added. To date, no piaus 
have been made for the indexing of non-patent literature. 

4. Foreign patents relating to structures and processes 
within the scope of the sub-systems are being indexed by 
cooperating foreign patent offices. 

5. The ICIREPAT structure sub-system includes substan- 
tially the same capabilities for searching compounds as 
the old system; the card format, however, has been 
modified. 

6. Both the manual and the code sheet have been revised 
to reflect these additions and modifications as well as 
a number of other minor changes. The manual fs still 
under revision; however, draft copies are available to 
users of the system. 


The ICIREPAT System ST is offered for public use under 
the conditions and procedures prescribed herein. 
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This system is available as a punched card file for an initial 
fee of $40.00. The instruction manual is still under revision ; 
however, as noted above, draft copies are provided with the 
ecard file. A renewal fee of $35.00 per year entitles the sub- 
scriber to receive cards for newly issuing patents as well as 
for older documents (1.e., those indicated in items 2, 3 and 
+ above) as these cards become available 

This file which presently exists for mechanized searching 
consists of: 





I i Cla Subclas File cont 
| 99 { 289.54 1,937 U.S. Patents 
, 397+ 1,111 Foreign Patents. 
Approx t imber of documents in the files as of October 1, 1972 


A substantial portion of the instruction manual is devoted 
to the technique of preparing the code sheet which is the 
means provided for expressing the search query for machine 
handling, Effective use of the mechanized search system and 
the achievement of competent results are dependent upon 
understanding and care in applying the coding information 
offered in this publication. 

The Patent Office will accept requests for machine searches 
submitted on code sheets prepared in accordance with instruc- 
tions contained in the aforedescribed manual. Requests re 
ceived in any other form will not be accepted, as the Patent 
Office will not assume the responsibility for the formulation 
of a search query or the representation of a query in coded 
form. The Patent Office will, however, provide assistance to 
persons seeking aid in resolving specific questions which may 
arise in completing the code sheet prior to submitting the 
search request. The code sheet serves as the query form for 
searches on th.s system 

One or more Examiners have been designated to provide 
such assistance. A request for a conference on mechanized 
search questions in the field of steroids may be directed to 
the Supervisory Primary Examiner of Group Art Unit 124. 

A search constitutes all of the machine and related opera- 
tions required to retrieve from a data file, information con- 
tained therein which fulfills the search instructions repre 
sented on a code sheet. When several code sheets are required 
to cover the full search need, each code sheet will constitute 
a search, A search will be considered to be complete and proper 
even under circumstances in which proper operation of the 
system produces output representing documents which, while 
fulfilling the coded requirements, are determined by the user 
to lack pertinence or relevance in any or a sufficient degree; 
or, conversely, fails to produce an output. 

The cost per search, which includes a list of the document 
references retrieved, is $5.00. Copies of all U.S. and foreign 
patent references will be supplied, if requested as part of the 
search service, for additional cost at established rates, charge- 
able to a deposit account maintained by the search purchaser 
with the Patent Office. 

Code sheets for the machine search file may be obtained 
from the Patent Office. Address requests to the Patent Office, 
Office of Patent Classification, Washington, D.C, 20231. 
for searches in the original Steroid system will 
still be accepted, since the revised ICIREPAT system at pres- 
ent includes among the U.S. patents only those which issued 
after January 1, 1965. The content of this original file, up 


dating for which terminated with the issues of January 1972, 


Requests 


is as follows: 


5940 U.S. patents 
111 Foreign patents 
4179 Non-patent literature item 


The instruction manual is entitled “Revised Steroid Search 
System Coding Manual,” R & D Report No. 19. Copies of this 
manual and code sheets may also be obtained from the Office 
of Patent Classification, and searches may be submitted ac 
cording to the same procedures and guidelines set forth above 
for the new ICIREPAT Steroid system. 


EDWIN R. MACKERT, 
icting Administrator, 
Office of Patent Classification 


(905 0.G. 70 (Dee. 5, 1972)] 
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GAZETTE 
POSTAL SERVICE EMERGENCY 


EMERGENCY SITUATION IN THE 
U.S. POSTAL SERVICE 





In view of the present emergency situation in U.S. postal 
service, the U.S. Patent Office is taking the following actions 

In regard to pending applications, the time for taking any 
action or paying any fee expiring during the period beginning 
March 16 and ending April 15, 1970, both dates inclusive, is 
hereby extended for ONE MONTH. However, no extension 
shall exceed a maximum period for response provided for in 
the Statutes. 

U.S. Department of Commerce Field Offices have been des 
ignated, on an emergency basis, as receiving stations for the 
U.S. Patent Office. All papers should be enclosed in a sealed 
envelope and deposited in a Field Office. Such papers will be 
considered as received in the U.S, Patent Office on the day of 
deposit. The Field Office will date stamp each envelope so 
deposited, and applicants or their representatives should as 
sure the legibility of the date stamp. Field Offices will place 
a corresponding date stamp on receipt cards provided by the 
depositor, which must completely identify the papers de 
posited 

Field Office deposits should, if possible, be limited to such 
papers wherein the Patent Statutes do not provide a remedy 
for failure to obtain a particular date. Examples of these 
types of papers are: checks in payment of issue fees, new 
application papers wherein priority dates or statutory bars 





may be involved, amendments where the six month statutory 
period for response is about to expire, etc 

The Field Office in New York designated to receive papers 
for the U.S. Patent Office is located at: 


41st Floor, Federal Office Bldg. 
26 Federal Plaza, Foley Square 
New York, N.Y 
The designated Field Office in Hartford, Connnecticut is 
located at: 
Room 610—B, Federal Office Bldg. 
450 Main St 
Hartford, Conn 


The addresses of Field Offices in other cities are listed in 
local directories and are available "pon inquiry to the Com 
missioner of Patents 

RICHARD A. WAHL, 


Mar. 19, 1970 Acting Commissioner of Patents 


[872 0.G. 1383] 


(213) PATENT OFFICE—POSTAL SERVICE 

In view of the return to normal operations of the United 
States postal service, the Notice of Mar. 19, 1970 (published 
in the OrricIAL GAzETTE of Mar. 24, 1970, vol. S72, No. 4) is 
hereby revised 

After Apr. 15, 1970, the U.S. Department of Commerce Field 
gnated as receiving stations for 





Offices will no longer be des 
the U.S. Patent Office. Accordingly, after the abovenoted date, 
all letters or other papers relating to patent and trademark 

ises will be considered as received in the U.S. Patent Office 
only if they are filed in accordance with Rule 6 of the Rules 
of Practice in Patent Cases as amended Noy. 26, 1969. 

All other provisions of the Notice of Mar. 19, 1970 and the 
Notice of Mar. 26, 1970, relating to Trademarks, remain in 
effect 

WILLIAM E. SCHUYLER, Jr 
Mar. 27, 1970 Commissioner of Patents. 


[873 0.G. 319] 


(214) FILE HISTORY OF APPLICATIONS AFFECTED 
BY POSTAL EMERGENCY 


As a result of the postal emergency, the time for taking 
any action or paying any fee in the U.S. Patent Office expir 
ing between the dates of March 16, 1970 and April 15, 1970, 
both dates inclusive, was automatically extended for one 
month, provided it did not exceed a maximum period for re- 
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sponse provided in the Statutes. (See O.G. of March 24, 1970 
or March 31, 1970, 872 0.G. 1383 and April 7, 1970, 873 0.G 
TM 2.) 

Since this extension of time was automatic there will be 
nothing in the individual files to indicate that a paper filed 
luring that period was, in fact, timely though it was received 
later than its apparent due date. 

In order to provide a complete history in the affected files 
and to dispel any question as to abandonment in the record 
f a patented file, applicants or their attorneys are requested 
to file a paper explaining these circumstances. A separate 
paper should be filed in each case so affected (identified by 
Serial No., filing date, title and applicant's name) and may 
be merely a copy of the notice which authorized the one 
month extension or should specifically refer to and identify 
that notice. 

RICHARD A. WAHL, 


Apr. 27, 1970. Assistant Commissioner of Patents. 


[874 0.G,. 688] 


215) U.S. DeParRTMENT oF COMMERCE FIELD Orrices To 
SERVE AS RECEIVING STATIONS ONLY IN DECLARED 
I; MERGENCIES 


During the recent postal emergency, Field Offices of the 
U.S. Department of Commerce were designated as receiving 
stations for the U.S. Patent Office (according to the Notices 
f March 19, 1970, 872 0.G. 1383 and March 26, 1970, 873 
0.G. TM 2). In view of the 
postal oF 


ibsequent resumption of normal 





‘rations, that emergency arrangement was discon 
tinued in accordance with the notice of March 27, 1970, 873 
0.G, 319. After April 15, 1970, the normal practice with re 
spect to the filing of all letters and other papers relating to 
patent and trademark matters in the U.S. Patent Office was 
resumed. 

The Patent Office has received suggestions proposing that 
the Field Offices continue to serve as receiving stations for 
the U.S. Patent Office. These suggestions have received care 
ful and sympathetic consideration. However, it has been con 
luded that any activities of the Field Offices in this connec 
tion must be restricted, in the future, to any emergency 
ffiicially announced by the Patent Office as requiring such 
iction 
RICHARD A. WAHL, 


Apr. 27, 1970 icting Commissioner of Patents 


[874 0.G,. 688] 


(216) PATENTS AND TRADEMARKS 


Relief in Cases Affected by the Postal Emeraqency 
of March 1970 


On June 30, 1971, President Nixon signed into law Publik 
Law 92-34 

Public Law 92-34 requires claims for the benefit of an 
earlier filing date (Section 1.) and requests for such other 
relief as may be appropriate (Sec. 2.) to be filed in the Patent 
Office within 6 months after enactment, that is by December 
30, 1971. Failure to file a statement within the noted period 
will result in loss of right to take advantage of the benefits 
f the law. Further explanation or evidence may be required 
it a subsequent time. Public Law 92-34 provides relief only 
for situations caused by the postal emergency which be 
yn March 18, 1970, and ended on or about March 30, 1970, 
nd fer which there is no remedy under existing law 








The following explanation is designed to serve as a guide 
for persons desiring relief under the law 

The verified statement required to be filed under sections 
1 and 2 of the law may be by any of the following: 


(a) Applicant(s) for patent or trademark registration ; 
(b) Patentee(s) or trademark registrant; 
(e) Owner(s) of record. 


In cases involving plural inventors, statements made under 
(a) or (b) must be signed by all inventors. 

The verified statement must specify the particular earlier 
late of receipt in the Patent Office to which the applicant, 
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patentee or trademark registrant, or owner of record believes 
his application, fee or other paper would be entitled except 
for the delay caused by the postal emergency of March, 1970 
The statement must be verified, that is, in the form of an oath 
or declaration. (37 CFR 1.68 (Patent Rule 68) and 2.20 
(Trademark Rule 2.20).) 

Evidence will not normally be required or considered by the 
Patent Office reg: ling a claimed filing date of March 18, 
1970, or later, in applications actually filed before June 1, 
1970. Claims for earlier filing dates in cases actually filed after 
June 1, 1970, or claiming a date prior to March 18, 1970, will 
be considered prima facie unreasonable unless an acceptable 
explanation of the basis for the claim is filed in the Patent 
Office with the claim or within 1 month or such longer time as 
may be prescribed by the Commissioner. Any claim not ac 
cepted by the Patent Office because it is obviously defective 
on its face or unreasonable may be subjected to further review 
by petition to the Commissioner. 

The statement should adequately identify the involved 
application, patent, or trademark registration by including the 
name of the applicant, patentee or registrant, title of the 
invention or an identification of the mark, serial number, filing 
date, group art unit number and any other identifying data 
such as status of the case (e.g., awaiting first action, amend 
ment, brief, etc.). Acceptable statements will be acknowledged, 
made of record and retained in the Patent Office files 

When practical, earlier filing dates accorded under this law 
as well as the originally granted filing dates, will be identified 
on ensuing patents and trademark registrations, These dates 
will also be included in the OrFricIAL GAZETTE in connection 
with patents, trademark registrations and trademarks pub 
lished for opposition, In other cases, such as applications in 





issue prior to filing of a claim, the patent or trademark re 
tration number and claimed filing dates will be published in 


the OrrrciaL GAzeTTe after December 30, 1971 





Patents issued with earlier filing dates afforded by this law 
will not be effective as prior art as of such earlier filing dates 
under subsection 102(e) of title 35 of the United States Code 

In a pending patent application in which a claim for an ear 
lier filing date has been acknowledged under this law, appli 
cants need not file a Rule 131 affidavit to overcome a reference 
having an effective filing date between the “earlier” and the ac 
tual filing date of the application. Intervening references of this 
type will be cited but not applied by the examiner, Although 





a statement claiming an earlier date is accepted by the Patent 


Office, the claimed earlier date may be called into question ir 
subsequent inter partes proceeding in the Patent Office or 
in the courts. In these proceedings, the applicant Or owner 
may be required to present further evidence establishing the 
filing date to which the application is entitled. In such cases 
i definite determination shall be made as to whether the ap 
plicant is entitled to the earlier date under the law 

In cases where a patent application or an application for 
registration or late renewal of a trademark is determined to 
have become abandoned for failure to meet a statutory time 


limit because of the postal emergency, the application will 





automatically be restored to pending status by the acceptance 


of the request, and prosecution or other processing of th 





application will be resumed. Similarly, if a trademark r 
tration is determined to have been cancelled for failure to 
meet the statuory time limit within which to file the affidavit 
required under section 8 of the Trademark Act (15 U.S.C 





1058a) because of the said emergency, the order for cancel 
lation will be rescinded 

As explained in the notice of January 26, 1971 (882 0.G 
1342), applicants who may be entitled to earlier filing dates 
should note that a cha 
turn, alter the date of expiration of the 6- and 12-month 





ge in their U.S. filing date might, in 





periods for filing applications abroad under provisions of the 
Paris Convention for the Protection of Industrial Property 


WILLIAM E. SCHUYLER, Jr 
Commissioner of Patents 
Dated: July 14, 1971. 
JAMES H, WAKELIN, JR., 
issistant Secretary for Science 
and Technology. 


{FR Doe. 71-10469; Filed 7-22-71; 8:52 a.m 
36 F.R. 13694; July 23, 1971 


[Ss9 0.G. 10641 
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The U.S. Patent and Trademark Office is establishing the 
following contingency plan for filing any paper or paying any 
fee in the Office in the event of an emergency caused by any 
major interruption in the mail service in the United States 
Upon determination by the Commissioner of Patents and 
Trademarks that such an emergency exists, a notice activating 
the plan will be issued by the Commissioner, The activating 
notice will be published in the Wail Street Journal and made 
available in a special recorded telephone message at area code 
703, 557-3158, Also, certain publications, patent bar groups, 
and other organizations closely associated with the patent 
system, will be notified. Termination of the program will be 
similarly announced, Where the postal emergency is not na 
tionwide, the Commissioner will designate the areas of the 
United States in which the procedures outlined below will be 
in effect 
1S. Department of Commerce District Offices (formerly 







rred to as Department of Commerce Field Offices) will be 
designated on an emergency basis, as receiving stations for 
filing papers and paying fees in the U.S. Patent and Trade 
mark Office 

Upon determination that an emergency exists, the following 
procedures may be followed: All papers and fees should be 
enclosed in a sealed envelope addressed to the Patent and 
Trademark Office and deposited in one of the District Offices 
Such papers will be considered as received in the U.S. Patent 
ind Trademark Office on the day of deposit. The District 
Office will date stamp each envelope and the accompanying 
receipt card which completely identifies the deposited papers 


ALBUQUERQUE, N.M., 87101, Room 


316, U.S. Courthouse (505) 766-2386. eral Bldg., 210 Ws 
99 












ANCHORAGE, 99501, 632 Sixth Ave., - 
Hill Bldg., Suite 412 (907) 265-4597. DETROIT, 48226 

ATLANTA, 30309, Suite . 1401 (313) 226-3650 
Peachtree St., NE. (404) 526-6000 

BALTIMORE, 21202, 415 U.S. Custom eral Bldg., W. M 
house, Gay and Lombard Sts, (301) 1950. (919) 275 
962-3560 

BIRMINGHAM, ALA., 35205, Suite B. Federal Office 

200-201, 908 S. 20th St. (205) 325 (203) 244-3530. 

3327. HONOLULU, 9681 














BOSTON, 02116, 10th Floor, 441 Stuart Young Bldg., 101 
St. (617) 223-2312. 546-8694 


BUFFALO, N.Y., 14202, Room 1312, HOUSTON, 77002, 
Federal Bldg., 111 W. Huron St 
(716) 842-3208 

CHARLESTON, W. VA., 25301, 3000 
New Federal Office Bldg., 500 Quar 
rier St. (304) 343-6181, Ext. 375 

CHEYENNE, WYO., 82001, 6022 O’Ma 1840, 601 E. 12 
honey Federal Center, 2120 Capitol 3142 
Ave, (307) 778-2151. 

CHICAGO, 6066 Room 1 
Continental Pl: 55 





Office Bldg., 46 
269-6214. 















406, Mid Bldg., 11000 Wi 

FE. Monroe 824-7591 

MEMPHIS, 38108, 
ferson Ave, (901) 


za Bldg., 55 FE. 
St. (812) 353-4450 


CINCINNATI, 45202, 8028 Federal Of 






fice Bldg., 550 Main St. (513) 684 MIAMI, 33130, Rm 
2944 sank F , 25 W 
CLEVELAND, 44114, Room 600, 666 350-5 
Euclid Ave, (216) 522-4750. 


COLUMBIA, S.C., 29204, Forest Center, W. Wisconsin Av 
2611 Forest Dr. (803) 

DALLAS, 75 2, Room 
merce St. (214) 749-15 

DENVER, 80202, Room 161, New Cus 
tom House, 19th and Stout Sts, (303) 
837-3246 








110 8. Fou 





1100 Com B 





NEW ORLEANS, 76 


(504) 589-6546 


DES MOINES, IOWA, 50309, 609 Fed 


GREENSBORO, N.C., 


HARTFORD, CONN, 06103, Room 610 


Federal Office Bldg. (713) 226-4231 
INDIANAPOLIS, 46204, 


KANSAS CITY, MO 


LOS ANGELES, 90024, 11201 Federal 


MILWAUKEE, 53203, Straus Bldg., 23 SAN JUAN, P.R., 


5345 MINNEAPOLIS, 55401, 306 


ternational Trade 
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POSTAL SERVICE EMERGENCY CONTINGENCY PLAN 


The receipt card will be returned to the depositor. Applicants 
or their representatives should assure the legibility of the 
date stamp 

District Office deposits should be limited to checks in pay- 
ment of issue fees, new application papers wherein priority 
dates or statutory bars may be involved, amendments where 
the six month statutory period for response is about to expire, 
trademark oppositions, Section 8 affidavits, trademark renew- 
als, and to other papers for which the patent and trademark 
statutes do not provide a remedy for failure to obtain a 
particular date. 

Where papers originate from overseas, it is suggested that 
the papers be mailed to a registered agent in Canada, with a 
request that the papers be forwarded by courier to the nearest 
District Office in the United § 

In regard to pending applications, if the time for taking 
iny action or paying any fee expires during the period that 
the Commissioner declares to be an emergency, the time will 





ates. 


be extended until one month after the end of the emergency 
period, provided that such eXtension does not exceed the 
maximum period for response provided for in the statutes 

Since this extension of time will be automatic, there will 
be no record in the individual files to indicate that a response 
filed during the extended period is in fact timely. In order 
to provide a complete record, applicants or their representa 
tives should file a paper referring to this notice in each case 
in which a response is filed during the extended period 

The addresses of the Department of Commerce District 
Offices, subject to subsequent changes, are as follows: 


NEW YORK, 10007, 41st Floor, Federal 
Office Bldg., 26 Federal Plaza, Foley 
Sq. (212) 264-0634. 

NEWARK, N.J., 07102, Gateway Bldg., 
(4th floor) (201) 645-6214 

27402, 203 Fed PHILADELPHIA, 19106, 9448 Federal 

arket St., P.O. Box Bldg., 600 Arch St. (215) 597-2850 

9111, Ext. 345 PHOENIX, ARIZ., 85004, 508 Greater 

Arizona Savings Bldg., 112 N. Central 

Bldg., 450 Main St Ave. (602) 261—3% 

PITTSBURGH, t 

3, 286 Alexander Bldg., 1000 Liberty 

5 Bishop St. (808) 2850 

PORTLAND, ORE., 97205, 921 SW. 
Washington St., Suite 521, Pittock 
Block. (503) 221-3001 

RENO, NEV., 89502, 2028 Federal 

) Bldg., 300 Booth St. (702) 784-5203 

RICHMOND, VA., 23240, 8010 Federal 


64106, Room Bldg., 400'N. 8th St. (S04) 782-2246. 
(816) 374 


ulnut St. (515) 284 






445 Federal Bldg 





, 431 Federal 
Ave. (412) 644 


201 Fannin, 1017 





355 Fe 


E. Ohio St. (¢ 











th St 
ST. LOUIS, 63105, Chromalloy Bldg., 
120 S. Central Ave, (314) 622-424; 





Ishire Blvd, (213) 





I 
Bldg., 125 S. State St. (801) 


Room , 
534-3 . 

im 7 Nati SAN FRANCISCO, 94102, Federal 
_ 821, City National Bldg., Box 36013, 450 Golden Gate 
- Flagler St. (305) Ave., (415) 556-5860. 

00902, Room 100, 
Post Office Bldg. (809) 723-4640. 
SAVANNAH, 31402, 235 U.S. Court- 
house and Post Office Bldg., 125-29 
Bull St. (912) 232-4204. 
SEATTLE, 98109, 706 Lake 
Bldg., 1700 Westlake Ave. 

(206) 442-5615 
C. MARSHALL DANN, 
Commissioner of Patents and Trademarks 
July 18, 1975. 
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MISCELLANEOUS 


JOINT UNITED STATES-REPUBLIC OF THE 
PHILIPPINES PROGRAM 


(218) 


I am pleased to announce the availability of an exchange 
program on examination results between the United States 
and the Republic of the Philippines, The program involves 
patent applications filed in the United States which are sub 





sequently followed by corresponding applications filed in the 
Republic of the Philippines and patent applications filed in 
the Philippines subsequently followed by corresponding appli 
cations filed in the United States. 

The program would operate as follows: 

The applicant would file his application in the U.S. Patent 
Office which would process the application in the normal man- 
ner and examine the application in the usual time sequence. 
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If the applicant should later file a corresponding appli 
eation in the Philippines Patent Office, he may elect to use 
the special filing procedure. Under this special filing pro- 
cedure, applicant files his application in the Philippines ac- 
companied by a notice of election to participate in the special 
procedure; which notice of election contains a certification 
that the description (excluding references to related appli- 
eations), claims and drawings are identical to those of the 
corresponding application originally filed in the United States. 
The earlier filed application must be fully identified ; and, in 
applications without a claim of priority, a certified copy of 
the earlier filed U.S. application must be submitted to the 
Philippines Patent Office. In addition, applicant must also 
agree that all amendments to his U.S. application will also 
be made with respect to his application filed in the Philippines. 

In the U.S. Patent Office, applicant will regularly file two 
copies of each amendment, one copy must be marked “Copy 
for Philippines Patent Office.” Upon termination of prosecu 
tion the U.S. Patent Office shall remove all copies so marked 
from the U.S. file and promptly forward the same to the 
Philippines Patent Office. 

Election forms for participation in this special program 
must be signed in duplicate and simultaneously accompany 
the application to be filed in the Philippines, 

Upon receipt of properly filed notice of election, the Philip 
pines Patent Office would notify the U.S. Patent Office of the 
election by forwarding one copy of the election forms to the 
U.S. Patent Office, The Philippines Office would defer action 
on the Philippines application pending receipt of information 
as to the disposition of the application by the U.S, Patent 
Office. If no such information is received by the Philippines 
Office within a reasonable amount of time from the date of 
filing in the Philippines, the Philippines Office may, either on 
its own initiative, or applicant’s request, inquire as to the 
status of the U.S, application and, if desired, proceed with its 
own independent examination. 

Upon disposal of the application by the U.S, Patent Office, 
appropriate information will be sent to the Philippines Patent 
Office which will include all necessary identifying data, 
whether allowed or abandoned, notice of allowance, copies of 
documents cited during examination, a copy of the last office 
action and, when necessary, any earlier actions which may 
be included by reference in the last action. The Philippines 
Office would then make their own complete office action based 
upon the claims as amended with the U.S, Patent Office, per- 
forming whatever checks desired and search for copending 
interfering applications. Alternatively, the Philippines may 
request applicant to show cause why the results of the U.S. 
examination should not be accepted in the Philippines, All 
avenues of appeal would remain open to the applicant. 

Where copending applications are cited and applied during 
examination in the U.S. Patent Office, full examination would 
not be forwarded to the Philippines Patent Office, and the 
fact that a U.S, copending application was cited would be 
noted as a matter of information, since such references would 
be inapplicable in the Philippines. 

Where the application originates in the Philippines Patent 
Office and is subsequently filed in the U.S. Patent Office, a 
similar procedure as outlined above consonant with U.S, Law 
will be followed. 

It is believed that this program will facilitate the handling 
of U.S. origin applications filed in the Republic of the Philip 
pines resulting in a savings in time and expense of prosecu- 
tion to U.S. applicants. 

Election forms for participation in this special program are 
now available from The Foreign Exchange Section, Office of 
Patent Services. 

GERALD D. O’BRIEN, 
Assistant Commissioner. 


[847 0.G. 331 (Feb. 13, 1968) ] 


(219) JOINT U.S.-SWEDISH SEARCH EXCHANGE 


A program for the exchange of search results between thie 
patent offices of Sweden and the United States was initiated 
in February 1969. The program which is now in full opera- 
tion involves patent applications filed in one country which 
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are subsequently followed by corresponding applications filed 
in the other, 

The program operates as follows: 

The applicant files an application in the U.S. Patent Office 
which then processes the application in the customary man 
ner and in the usual time sequence. 

If the applicant later files an application in Sweden claim 
ing the priority of the U.S. application, the Patent Office of 
Sweden notifies the U.S. Patent Office of this filing by for 
warding a request for a list of the references cited by the 
U.S. examiner in the first office action on the merits. 

Where the application originates in Sweden and is subse 
quently filed in the U.S. Patent Office, a similar procedure is 
followed whereby the U.S. office requests and the Swedish 
office supplies a list of references cited by the Swedish 
examiner. 

This program, which involves only the furnishing of list- 
ings of references cited, could improve the quality of the 
patents granted by each office. 


WILLIAM E. SCHUYLER, Jr., 


Aug. 26, 1969. Commissioner of Patents. 


[866 O.G. 1031] 


(220) : DEFENSIVE PUBLICATION PROGRAM 


The open season of the New Defensive Publication Pro- 
gram, originally announced in the OrriciaAL GAzETTE of May 
7, 1968 (850 O.G. 1) as terminating November 1, 1968, is 
hereby extended. Accordingly, until January 1, 1969, this 
program will be open for any pending application awaiting 
first action by the Patent Office at the time of the request 
without regard to the filing date of that application. 

As originally announced this program will continue to be 
open until further notice to any applicant having an applica- 
tion awaiting action by the Patent Office and who files a 
written request no later than eight (8) months after the 
earliest U.S. effective filing date of the designated application. 


RICHARD A, WAHL, 


Oct. 1, 1968. Assistant Commissioner. 


[855 0.G. 1109] 


(221) DEFENSIVE PUBLICATION PROGRAM 


The notice of October 1, 1968 (855 O.G. 1109) which ex- 
tended the open season of the New Defensive Publication 
Program until January 1, 1969, is hereby modified to further 
extend the open season indefinitely. Accordingly, until further 
notice any patent application which has not been given a first 
action may be entered in the Defensive Publication Program. 


RICHARD A. WAHL, 


Dec. 20, 1968 Assistant Commissioner. 


[858 0.G. 687] 


(222) DEFENSIVE PUBLICATION PROGRAM 


1. To resolve certain inherent publication and reference 
problems, and to establish and treat Defensive Publication. 
Applications (notices published in 33 F.R, 5623, April 11, 
1963, and O.G. 1221, April 30, 1968) in the same manner as 
patents, the following changes are being made: 


a. Publication is to be weekly beginning with 869 0.G. 
No. 3. December 16, 1969, and 
b. Distinct numbers are to be assigned per example: 


 y 869 001 
| | Number series, 001-999 available monthly, 
i_—_—— 0.G. volume number, 
— Document category, T for Technical dis- 
closure. 
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2. Defensive Publications will continue to be included in 
sub-class lists and subscription orders. The new number will 


be used for all official reference and document copy require 
ments. 


. a % & 


RICHARD A. WAHL, 


Noy. 21, 1969. Assistant Commissioner. 


[S69 0.G. 687] 


(223) ABANDONED APPLICATIONS REFERRED TO IN 
DEFENSIVE PUBLICATIONS 
[37 CFR Part 1] 
Public Inspection 

Notice is hereby given that, pursuant to authority contained 
in section 6 of the Act of July 19, 1952 (66 Stat. 793 (35 
U.S.C. 6), as amended October 5, 1971, Pub. L. 92-132, 85 
Stat. 364, the Patent Office proposes to amend Title 37 of 
the Code of Federal Regulations by revising § 1.14(b). 

All persons are invited to present in writing their views, ob- 
jections, recommendations or suggestions in connection with 
the proposed amendment to the Commissioner of Patents, 
Washington, D.C. 20231 no later than June 30, 1974. Sub 
missions made pursuant to this notice may be inspected by 
any person, upon written request, a reasonable time after the 
closing date for submitting comments, 

The proposed amendment would open to public inspection 
those abandoned patent applications which are referred to 
in Defensive Publication applications opened to public inspec 
tion pursuant to §§1.11(b) and 1.139. The purpose of the 
proposal is to encourage greater use of the Defensive Publica- 
tion Program provided under § 1.139. 

The objective of the Defensive Publication Program is “to 
provide better service to the public by making available the 
technical disclosure of certain applications in which the owner 
may prefer to publish an abstract in lieu of obtaining an ex 
amination by the Patent Office’ (notice published on April 11, 
1968, in 33 FR 5623, and in 849 O.G. 1221 on April 30, 1968). 
To accomplish that objective, §§ 1.11(b) and 1.139 open the 
complete Defensive Publication application to inspection by 
the general public upon publication of the abstract. The pro 
posed amendment would have the effect of placing a Defensive 
Publication application on the same footing as an issued pat- 
ent, insofar as making technical disclosures available to the 
public is concerned, by opening to public inspection an aban- 
doned patent application referred to in the Defensive Publica- 
tion application as well as in an issued patent. Applicants 
would benefit from the assurance that the disclosure of an 
abandoned application, which is referred to in a Defensive 
Publication application, would be open to public inspection and 
need not be repeated in the Defensive Publication application. 

The text of the proposed revised rule is as follows: 


§ 1.14 Patent applications preserved in secrecy. 


(b) Except as provided in § 1.11(b) abandoned applications 
are likewise not open to public inspection, except that if an 
application referred to in a U.S. patent, or in an application 
which is open to inspection pursuant to § 1.139, is abandoned 
and is available, it may be inspected or copies obtained by any 
person on written request, without notice to the applicant. 
Abandoned applications may be destroyed after 20 years from 
their filing date, except those to which particular attention 
has been called and which have been marked for preservation. 
Abandoned applications will not be returned. 


* e * * * 
Dated: May 20, 1974. 
Cc. MARSHALL DANN, 


Commissioner of Patents. 
Approved : May 28, 1974. 


Betsy ANCKER-JOHNSON, 
issistant Secretary for Science and Technology. 


[FR Doc. 74-12726; Filed 6-3-74; 8:45 am] 
Published in 39 F.R. 19786 
(923 0.G. 1230] 


(Pending—-No Final Action Taken) 
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(224) PATENT PRINTING PRIORITY 


In view of the backlog of allowed cases waiting to be 
printed, the applications placed in the weekly formulation 
of an issue set aside for printing will be selected according 
to the following priorities : 


1. Allowed cases which were made special by the Com- 
missioner (including those under the New Special 
Examining Procedure). 

2. Allowed cases that are more than five years old. 

8. Allowed reissue applications. 

4. Allowed applications having an effective filing date 
earlier than that required for declaring an interference 
with a copending application claiming the same subject 
matter. 

5. Allowed application of a party involved in a termi- 
nated interference. 

6. Allowed applications in which the applicant has filed 

a request in the nature of a petition setting forth his 

reasons for advancing the printing date. 

Allowed applications ready for printing and not 

covered by any of the six preceding categories. The 

selection of cases in the involved category will be by 
chronological sequence based on the date the issue 
fee was paid. 


To ensure that any application falling within the 
scope of the categories outlined above and identified by num- 
bers 1 to 5 receives special treatment the Examiners should 
staple on the file wrapper a tag entitled “Special in Issue 
and Gazette Branch.” The special tag, PO-364, may be ob- 
tained from the Group Clerk. The Examiner shall print di- 
rectly on the tag the recitation “In Issue and Gazette 
Branch” and the appropriate printing category outlined 
above. The application is then forwarded to Issue and 
Gazette Branch in accordance with existing procedures. 

The personnel in Issue and Gazette Branch will then set 
the tagged cases aside and make a notation on all copies of 
the Notice of Allowance to be mailed that further processing 
of this application will be “special.” 

In cases falling in category No, 6, the request must be 
filed after the Notice of Allowance has been received and 
no later than the date the issue fee is paid. The request must 
be directed to the Head of the Issue and Gazette Branch. 


RICHARD A, WAHL, 
Novy, 29, 1968. Assistant Commissioner. 


[857 O0.G, 1327] 


(225) TITLE 37—-PATENTS, TRADEMARKS, 
AND COPYRIGHTS 


CHUAPTER I-—PATENT OFFICE, DEPARTMENT OF COMMERCE 
SUBCHAPTER A—-GENERAL 
SUBCHAPTER &—GOVERNMENT INVENTIONS JURISDICTION 


EpiTroriat Note: Chapter I of Title 37 of the Code of Fed- 
eral Regulations is changed by designating the existing text 
as Subchapter A—General, and inserting a new Subchapter 
B—Government Inventions Jurisdiction, containing former 
Parts 300, 301, and 302 which are transferred from Chapter 
III of this title and redesignated as follows : 


Part 

100 Administration of a uniform patent policy with respect 
to the domestic rights in inventions made by Govern- 
ment employees. 

101 Acquisition and protection of foreign rights in inven- 
tions. 

102 Licensing of foreign patents acquired by the Government. 


Accordingly, all references to sections in former Parts 300, 
301, or 302 shall be deemed to be to sections in Parts 100, 
101, and 102. Thus, a reference to former § 300.1 shall be 
considered a reference to § 100.1. 


CHAPTER III—GOVERNMENT INVENTIONS JURISDICTION, 
PATENT OFFICE, DEPARTMENT OF COMMERCE 
TRANSFER OF REGULATIONS 


The text of Chapter III of Title 37 of the Code of Federal 
Regulations is transferred to Chapter I of this title as Sub- 
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chapter B—Government Inventions Jurisdiction. Former 
Parts 300, 301, and 302 are redesignated Parts 100, 101, and 
10% respectively. 


Published in 34 F.R. 20383, Dec. 31, 1969 


[S70 0.G, 1039] 


(226) DELAY IN ISSUANCE OF PATENTS 


On June 9 and June 16, 1970, only reissue patents, design 
patents, and trademark registrations will be issued due to 
circumstances involving the printing of patent specifications. 

Delays may occur in filling orders for newly issued patents. 


WILLIAM E. SCHUYLER, Jr., 


May 21, 1970. Commissioner of Patents. 


{S75 0.G. 327] 


(227) PATENT FRONT PAGE ForRMAT 

August 4, 1970 marks the inauguration of certain changes 
and innovations in the form and method of producing printed 
copies of patents. Nearly 100 patents in this issue were elec- 
trophotographically composed for printing as part of a com- 
prehensive system for developing and utilizing a patent full- 
text library in computer processable form, Numbers of patents 
produced in this manner are scheduled to increase until all 
patents enter the machineable data base. 

Patents produced by this new system are distinguishable 
in appearance from all others in the following respects: 


(a) Front page 


The first sheet of each patent presents an arrangement of 
the applicable bibliographic type of data elements which are 
itemized and discussed elsewhere; an abstract of the dis- 
closure (or a claim when no abstract is available); and, a 
reduced reproduction of a representative drawing figure when 
the patent contains any drawings. 


(b) Other changes 


With identification of the patent appearing on the front 
page, the title of the invention and the name of the inventor 
will no longer be printed in the heading of drawings. The 
patent number. date of issuance, and sheet-of-sheets infor- 
mation will continue to be printed on the drawings. 

All of the bibliographic type of data and the abstract which 
previously appeared on sheets containing text matter are 
removed from such pages and consolidated on the front page. 

Data elements presented on the front page are accompanied 
by a number which appears in brackets. 

The numbers are data element identifiers which have been 
adopted internationally for use on patents and published ap- 
plications to facilitate the worldwide use of such documents 
as set forth below: 


{11] Patent number 

(21) Application number 

[22] Filing date 

(31] Application number (of a Convention priority applica- 
tion) 

{32] Filing date (of Convention priority application) 

{33] Country in which the Convention priority application 
was filed 

{45] Date of Patent issue: followed by terminal disclaimer, 
if any 

[51] International Patent Classification : basic classification 
in bold face type ; other in light face 

{52} U.S. Classification: Original class and subclass in bold 
face type; cross-references in light face 

[54] Title of the invention: Followed by the number of 
claims and drawing figures 
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{56] References cited: List of prior art documents cited by 
the examiner, arranged in the following categories: 
United States Patents 
Foreign Patents or Applications 
Other Publications 
[60] Related U.S, Applications: 
[62] Due to Division(s) 
{63] Due to Continuation(s) 
[64] Due to reissue(s) 
[72] Name(s) of the Inventor(s) 
Assignee(s) 
{*] Field of Search: Subclasses recorded on the file wrap- 
per as searched by the examiner 
{*] Primary Examiner: The person responsible for review 
of the patent allowance or who, in addition, ex- 
amined and allowed the patent application 
{*] Assistant Examiner: the person who examined and al- 
lowed the patent application, other than a primary 
examiner 
{*] Attorney: the principal attorney of record at the time 
the allowed application was prepared for patent 
printing 
{*] Abstract 


Element numbers have not been assigned to the items de- 
noted by the sign [*] 

For earlier information respecting the front page format 
and date entries, reference is made to the notice published 
in the OrrICIAL GazeTTE of March 11, 1969 (860 O.G. 336-7). 


WILLIAM E. SCHUYLER, Jr., 


July 16, 1970. Commissioner of Patents. 


(S77 O.G, 1) 


(228) CHANGES IN PATENT FRONT PAGE 


Changes in the front page format of patents inaugurated 
August 4, 1970 will become effective with the issue of patents 
on January 18, 1972. They relate mainly to the sequence and 
grouping of data items and to various features of typography. 
The revised format is illustrated in a specimen which appears 
below. 

Data elements presented on the front page are accompanied 
by a number which appears in brackets. They are the 
“ICIREPAT Numbers for Identification of Data” (INID) 
which have been adopted internationally for use on patents 
and published applications to facilitate the use of such docu- 
ments. 

The definitions of INID numbers for data elements which 
appear in U.S. patents are set forth below : 


{15] “Number of an examined patent, inventor's certificate 
or like granted or approved document.” 

[21] “Number as assigned to the application. ... 

|22) “Date(s) of filing of application(s).” 

30] “Convention priority data.” 

The separate elements comprising such data—i.e., 
application number, filing date, and country—-are not 
individually coded on U.C. patents. Only the generic 
INID number is used. 

{45] “Date of publication by printing or similar process of a 
patent or like approved document.” 

{51] “International Patent Classification (preferably pre- 
ceded by “Int. Cl.’’).” 

[52] “Domestic or national classification.” 

[54] “Title of the invention.” 

(56] “List of prior art documents, if separate from the text 
of the document.” 

(57] “Abstract or claim.” 

{58] “Field of search.” 

[60] “Reference to other applications filed or documents is- 
sued in the same country, to which the document is 
legally related.” 

This generic INID number is used when the relation- 
ship of the patent to other applications is due both 
to [62] division and [63] continuation. 
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“Reference to other applications filed or documents is- 
sued in the same country, to which the document is 
legally related: Relation due to division(s).” 

[63] “Reference to other applications filed or documents is- 


[62 


sued in the same country, to which the document is Dec. 21, 1971. 
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“Name(s) of inventor(s) if known to be such.” 
“Name of grantee(s) if other than applicant or inven- 
tor.” ‘ 
R. J. RISH, 
Acting Assistant Commissioner 
for Administration. 















legally related: Relation due to continuation(s).” _— 
, SPECIMEN ts 
United States Patent 118i 3,624,090 7 
[ 
Clark et al. (45) Nov. 30, 1971 7 
(54) PREPARATION OF PYRIDINE FOREIGN PATENTS OR APPLICATIONS {2 
[72] Inventors: Duncan Clark, Norton-on-Tees; Percy. 878,802 10/1961 Great Britain..................... {2 
Hayden, Norton-on-Tces; Alan Bell, Run- 999,836 7/1965 Great Britain. 
corn; John Edward Colchester, Runcorn, 903,034 8/1962 Great Britain 
all of England Re 
. . OTHER PUBLICATIONS 
{73] Assignee: Imperial .Chemical Industries Limited, [6 
London, England ; Dandegaonker et al. Monatsh. Chem. Vol. 96, No. 2; pages 
: 614-624 (1965) Q 1.M73 
[22] Filed: Apr. 7, 1969 Jerchel et al. Liebig’ s Ann. Chem. Vol. 575, pages 162- 173 
{21] Appl. No.: 817,251 (1952). QD1.L7 , 
Rao et al. Chem Abst. Vol. 53, columns 18012- 3 (1959) 
Related U.S. Application Data QD1.AS51;° 
[60] Continuation-in-part of Ser. No. 669,733, Sept. -22, ‘i . ; 
1967, abandoned, which is a division of Ser. No. yey crane a [S: 
493,231, Oct. 5, 1965, abandoned. dnemny~Cubman, Dates & Coliman : 
[30] Foreign Application Priority Data _ A an a 
Apr.7,1965 Great Britain... 14,778/65 ‘ 
There is provided a process for preparing pyridine wherein [5 
substituted or unsubstituted glutaraldehydes or precursors : 
CES ae 260/83.7 R, 252/431, 260/94.2 M thercof are reacted in the liquid phase with ammonium ions in 
oS aa C08d 1/32, CO8f 1/56, CO8Ff 15/04 the presence of molecular Guiiena end cuncic ions’ eed i 
[58] Field of Search .......ccccccsssssesseen 260/94.2 M, 83.7, 665; * Sr ee or a ees ee 3,9 
252/. . . medium comprising an alkanoic acid. .The alkanoic’ acid 3.9 
(431,431 P preferably has up to 6 carbon atoms in the alkyl group, such as '* 
[56] References Cited acetic acid. The cupric ions may be supplied in the form of a 
salt such as cupric acetate. Conveniently, the reaction tem- 
UNITED STATES PATENTS perature is up to 150° C. and the partial pressure of oxygen is 
at least 0.5 atmospheres. 
3,372,128 3/1968 Maedaetal........ 260/604 
3,177,257 4/1965  Detlingetal....... 260/604 10 Claims, No Drawings 
[894 0.G. 464] 
ccc ccc cc SSS See 
(229) REVISED FORMAT FOR REISSUE PATENTS 


As of July 1, 1975, reissue patents will be printed under the 
data base system and in the same general style and format 
presently in effect for invention patents. (See the Notice 
of July 16, 1970 published at 877 O.G, 1 for details of patent 
front page format.) However, for reissue patents the follow- 


ing modifications are necessary : 


A. Front Page 
© Use of the uppercase alpha code “E” with the INID Code 
{11] (for document number): This ICIREPAT alpha 
code, identifying the document as a reissue patent, is one 
of the “Standard Codes for Identification of Different 
Kinds of Patent Documents,” which indicate levels of 


publication. 


® Use of “REISSUED” preceding the date the patent was 


reissued 
® Addition of a new data element titled “Related U.S. Pat- 
ent Documents” which is comprised of two categories 


of information : 


identifying the 
original reissued. INID Code 
[64] is assigned thereto. (See Section 901.04 of 
the Manual of Patent Examining Procedure for 


1) “Reissue of :’"—presenting data 


patent being 


a list with definitions of INID Codes (ICIREPAT 
numbers for identification of data).) 
This will appear on each 
patent. 


information reissue 

2) “U.S. Applications :’—presenting continuing ap- 
plication data which appears for invention pat- 
ents under the data element “Related U.S. Ap- 
plication Data.” 


This information will appear when applicable. 


B. Drawings 


e Use of “REISSUED” instead of “PATENTED” at the 


top left of sheets of drawings. 
C. Specification 
® Presence of same preface paragraph formerly used for 
reissue patents to explain indicators (brackets and ital- 
ics) of changes made by reissue. 
The specimen which follows illustrates the front page for 
reissue patents under the revised format. 
Approved: May 6, 1975. 
WILLIAM I. MERKIN, 
Acting Assistant Commissioner for Administration. 
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United States Patent 1:9) (i) E Re. 12,345 


Shook 


[45] Reissued Nov. 30, 1972 





[54] REAR SUSPENSION. MECHANISM 3,999,999 1/1941 Smith.... aad . 280/12 RX 


[75] Inventor: 


[73] Assignee: 


[22] Filed: 


{21] Appl. No.: 
Related U.& 


Reissue of: 


Howard E. Shook, Xenia, Ohio 


Fox Equipment Company, 
Xenia, Ohio 


3,999,999 LEFED: _ [ADGA ccsicess ivetdas esi 180/5 R 


Primary Examiner — Richard J. Johnson 
Attorney, Agent, or Firm—Jones & Jones 


Dec. 24, 1971 


999,999 





[57] ABSTRACT 


: A single shot firing mechanism adapted to be con- 
Z t ents : : soa 
cealed in an elongated rod normally utilized for an 
entirely different purpose comprising, a tubular 
housing forming a section of the rod, a barrel portion 











[64] Patent No.: 3,999,999 
removably secured to the forward end of said housing 
Issued: Nov. 30, 1970 for holding a cartridge in position to be fired, a for- 
Appl. No.: 999,999 ardly biased striker longitudinally disposed in said 
Filed: Oct. 31, 1969 using for firing contact with the cartridge, a cylin- 
ear secured to the rear end of said striker, a 
disposed in said housing in simultaneous 
[S21 eee Gb eos HAS 180/5 R; 280/25” ¢ e breech face of said barrel portion 
(Si) wee ese B62E 27/02; B62M 17/04 a of said sear for retaining said striker 
[38] Wield of Search::.......5.::5:... 180/5 R, 3, 4, 6: in ; i . a firing ring surrounding the 
280/25,12; 244/108, 105 junction Si ousing and said rod for rotatable 
and slidable ovement thereon, and means for 
[56] References Cited transferring the rotation of said firing ring to said sear 
UNITED STATES PATENTS to release said striker for movement into firing contact 
3,999,999 12/1932 Stalb......eecceecscessseesssee.. 244/108 With the cartridge. 
3,999 999 12/1932 I 8 hi. Giescowaatvn . 244/108 21 Claims, 4 Drawing Figures 
\7 9 17 i9 17 
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(230) PRINTING PRACTITIONER'S NAME ON PATENTS 


On September 8, 1972 (903 O.G. 369), the Patent Office re- 
quested comments on a proposal regarding the printing of a 
firm name or the names of individual practitioners on the 
patent, as indicated by the applicant at the time the issue fee 
is paid. The comments received indicated strong support 
for the proposed procedure. 

In view of these comments, the Patent Office has adopted 
the following revised procedure for printing a firm name, the 
names of up to three registered patent practitioners, or no 
practitioner’s name on the patent. 

The Notice of Allowance form, POL—S5, has been redesigned 
in part to provide a space on POL—S5b, the Base Issue Fee 
Transmittal form, for the person submitting the base issue fee 
to indicate, for printing, the names of up to three registered 
patent attorneys and agents or, alternatively, the name of a 
single firm which has as a member at least one registered 
patent attorney or agent. If the person submitting the base 
issue fee desires that no practitioner's name be printed on 
the patent, the space provided on the revised Base Issue Fee 
Transmittal form should be left blank. If no name is given, 
no name will be printed. 

The adoption of this new procedure is intended to solve 
various problems encountered since the practice of recognizing 
firms was discontinued, While some slight additional effort 
on the part of the attorney or agent is thus involved if he 
desires to have a printed entry on the patent, the following 
advantages are provided by the new procedure: (1) it permits 
printing firm names on patents even though firms are no longer 
registered with or recognized by the Patent Office in new 
application ; (2) it allows the names of those individuals who 
actually performed the work of preparing and prosecuting the 
application to appear on the printed patent; and (3) it grants 
an attorney or agent the option of not having his name appear 
on the printed patent. 

The revised form POL-—S5 will be placed in use as soon as 
a supply of the form is received from the printer. Thereafter, 
the new practice, as indicated above, will be followed in patent 
printing as the Base Issue Fee Transmittal Portion of that 
form (POL-S5b) is received. 


RENE D. TEGTMEYER, 
icting Commissioner of Patents 


(913 0.G. 1042] 


(231) THe U.S. AND THE U.S.S.R. AGREE ON THE 
ADMINISTRATION OF INTELLECTUAL PRor- 
ERTY RIGHTS 





The U.S.-U.S.S.R. Joint Commission on Scientific and Tech 
nical Cooperation, at its meeting in Moscow on November 28 
29, 1975, reached an agreement on the guiding principles and 
terms of reference for the administration of intellectual prop 
erty rights arising from joint non-commercial cooperative 
research and development activities under the Agreement on 
Cooperation in the Fields of Science and Technology of May 
1972. A copy of the record of this meeting may be secured by 
writing to the Office of Legislation and International Affairs, 
U.S. Patent Office, Washington, D.C, 20231. 


C, MARSHALL DANN, 


Mar. 13, 1974. Commissioner of Patents. 


[921 O.G,. 432] 





32) "TERMINATION OF THE “RULES OF PRACTICE IN 
PATENT CASES” BOOKLET 


The Superintendent of Documents has informed the Patent 
Office that the basic rule book entitled “Rules of Practice in 
Patent Cases” is out of print and no longer available. Further 
more, Revision 3, dated July 1973, is the last revision covered 
by the current subscriptions. A booklet entitled “37 Code of 
Federal Regulations,” published by the Office of the Federal 
Register, contains all patent rules and forms, as well as trade 
mark rules and forms and copyright rules. Inasmuch as this 
publication is revised annually and is more economical to both 
the public and the Patent Office even if repurchased annually, 
the Patent Rules of Practice booklet will not be reprinted, 
thereby terminating this duplication of printing. Consequently, 
it is suggested that persons desiring a copy of the patent rules 
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order a copy of “37 Code of Federal Regulations” from the 
Superintendent of Documents. The price for the most recent 
issue, dated July 1, 1973, is $1.75. 

The Patent Office will supply all patent examiners and 
other appropriate employees with a copy of “37 Code of Fed- 
eral Regulations” annually beginning with the July 1974 
edition. 

Since the inventory of the Trademark Rules of Practice 
booklet is in large supply, it will continue to be offered for 
sale by subscription from the Superintendent of Documents 
and updatings will continue to be published periodically. 


C. MARSHALL DANN, 


Mar. 18, 1974. Commissioner of Patents. 


[921 0.G. 860] 
——— 
(233) AVAILABILITY OF RULES OF PRACTICE 


A new edition of “37 Code of Federal Regulations,” revised 
to July 1, 1974 is now available from the Superintendent of 
Documents, U.S Government Printing Office, Washington, D.C. 
20402 for $1.75. The catalog number is GS 4.108: 37/9-74. 

This booklet is published by the Office of the Federal Reg- 
ister and contains all patent rules and forms, trademark rules 
and forms as well as the copyright rules. 

The looseleaf booklet entitled “Rules of Practice in Patent 
Cases” is no longer available. However, the looseleaf ‘Trade- 
mark Rules of Practice’ booklet is still available for $3.50 
($1 additional for foreign mailing). 


RENE D. TEGTMEYER, 


Aug. 20, 1974. Acting Commissioner of Patents. 


[926 0.G. 732] 
——— 


(234) DISCLOSURE DOCUMENT PROGRAM 


This notice consolidates and supersedes the notices of Mar. 
26, 1969 (862 O.G. 1) and Aug. 11, 1970 (87S O.G, 1) relat- 
ing to the Patent Office Disclosure Document Program. 

Under this program the Patent Office accepts and preserves, 
for a period of two years, papers referred to as “Disclosure 
Documents.” These papers may be used as evidence of the 
dates of conception of inventions. 


THE PROGRAM 


A paper disclosing an invention and signed by the inventor 
or inventors may be forwarded to the Patent Office by the 
inventor (or by any one of the inventors when there are joint 
inventors), by the owner of the invention, or by the attorney 
or agent of the inventor(s) or owner. It will be retained for 
two years and then be destroyed unless it is referred to in a 
separate letter in a related patent application within said 
two years. 

A Disclosure Document is not a patent application and the 
date of its receipt in the Patent Office will not become the 
effective filing date of any patent application subsequently 
filed. However, like patent applications, these documents will 
be kept in confidence by the Patent Office. If patent protection 
is desired, a patent application should be filed as soon as 
possible. 

This program does not diminish the value of conventional 
witnessed and notarized records as evidence of conception 
of an invention, but it should provide a more credible form 
of evidence than that provided by the popular practice of 
mailing a disclosure to oneself or another person by registered 
mail, The program is made available as a service to those 
persons desiring to use it. 


CONTENT OF DiIscLosuRE DOCUMENT 


Although there are no restrictions as to content and claims 
are not necessary, the benefits afforded by a Disclosure Docu- 
ment will depend directly upon the adequacy of the disclosure. 
Therefore, it is strongly urged that the document contain a 
clear and complete explanation of the manner and process 
of making and using the invention in sufficient detail to enable 
a person having ordinary knowledge in the field of the in- 
vention to make and use the invention. When the nature of 
the invention permits, a drawing or sketch should be included. 
The use or utility of the invention should be described, es- 
pecially in chemical inventions, 

The Disclosure Document must be limited to written matter 
or drawings on paper or other thin, flexible material, such 
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as linen or plastic drafting material, having dimensions or 
being folded to dimensions not to exceed 844 by 13 inches, 
Photographs also are acceptable. Each page should be num- 
bered. Text and drawings should be sufficiently dark to permit 
reproduction with commonly used office copying machines. 

A $10 fee is charged for filing a Disclosure Document. Pay- 
ment must accompany the Disclosure Document when it is 
submitted to the Patent Office. 

In addition to the $10 fee, the Disclosure Document must 
be accompanied by a stamped, self-addressed envelope and a 
separate paper in duplicate, signed by the inventor, stating 
that he is the inventor and requesting that the material be 
received for processing under the Disclosure Document Pro- 
gram. The papers will be stamped by the Patent Office with 
an identifying number and date of receipt, and the duplicate 
request will be returned in the self-addressed envelope to- 
gether with a warning notice indicating that the Disclosure 
Document may be relied upon only as evidence and that a 
patent application should be diligently filed if patent protec- 
tion is desired. The inventor’s request may take the following 
form: 

“The undersigned, being the inventor of the disclosed inven- 
tion, requests that the enclosed papers be accepted under the 
Disclosure Document Program, and that they be preserved 
for a period of two years.” 


RETENTION 


The Disclosure Document will be preserved in the Patent 
Office for two years after its receipt and will then be destroyed 
unless it is referred to in a separate letter in a related patent 
application filed within the two-year period. The Disclosure 
Document must be referred to in the separate letter by title, 
number, and date of receipt. Acknowledgment of receipt of 
such letters will be made in the next official communication 
or in separate letter from the Patent Office. Unless it is de- 
sired to have the Patent Office retain the Disclosure Docu 
ment beyond the two-year period, it is not required that it 
be referred to in a patent application. 


WARNING AS TO LIMITATIONS 


The two-year retention period should not be considered to 
be a “grace period” during which the inventor can wait to 
file his patent application without possible loss of benefits. 
It should be recognized that in establishing priority of inven- 
tion an affidavit or testimony referring to a Disclosure Docu 
ment must usually also establish diligence in completing the 
invention or in filing the patent application since the filing 
of the Disclosure Document, 

Inventors are also reminded that any public use or sale 
in the United States, or publication of the invention anywhere 
in the world, more than one year prior to the filing of a patent 
application on that invention will prohibit the granting of 
a patent on that invention. 

If the inventor is not familiar with what is considered to 
be “diligence in completing the invention” or “reduction to 
practice” under the patent law, or if he has other questions 
about patent matters, the Patent Office advises him to consult 
an attorney or agent registered to practice before the Patent 
Office. Patent attorneys and agents may be found in the tele 
phone directories of most major cities. Also, many large cities 
have associations of patent attorneys which may be consulted. 


RICHARD A. WAHL, 
Assistant Commissioner of Patents. 


[883 0.G. 3] 


Jan. 4, 1971. 


nel 


(235) SUPPLEMENT TO THE MANUAL OF 
CLASSIFICATION 


Over a span of years, Patent Examiners have created “un- 
official” subclasses and digests to facilitate searches within 
the arts under their jurisdiction. A recent inventory of the 
unofficial U.S. patents in the Examiner search file (exclusive 
of designs) has enabled the issuance of a listing of unofficial 
subclasses and digests as a supplement to the Manual of 
Classification. 

Current subscribers to the Manual of Classification shall 
receive the Supplement as soon as it becomes available (Sept.— 
Oct. '71), at a cost to be included in a forthcoming renewal 
fee. New subscriptions shall include the Supplement at a 
slightiy higher cost. 

It should be noted that the Supplement is intended only 
as an interim publication until such time as the Manual of 
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Classification can be completely reprinted with the unofficial 
subclasses and digests shown in their proper relationship to 
respective official classes and subclasses. The reprinted Manual, 
in the described integrated format, shall be derived from com- 
puter stored data now in the process of being compiled and 
should be available by mid-197z. 


WILLIAM R. NUGENT, 
Assistant Commissioner. 


[889 0.G. 1064] 


July 27, 1971. 





(236) PRESIDENTIAL DOCUMENTS, TITLE 3— 
THE PRESIDENT 
MEMORANDUM OF AUGUST 23, 1971 
GOVERNMENT PATENT POLICY 
Memorandum for Heads of Executive Departments 
and Agencies 


THE WHITE House, 
Washington, August 23, 1971. 


On October 10, 1963, President Kennedy forwarded to the 
Heads of Executive Departments and Agencies a Memorandum 
and Statement of Government Patent Policy for their guidance 
in determining the disposition of rights to inventions made 
under Government-sponsored grants and contracts. On the 
basis of the knowledge and experience then available, this 
Statement first established Government-wide objectives and 
criteria, within existing legislative constraints, for the allo- 
cation of rights to inventions between the Government and 
its contractors. 

It was recognized that actual experience under the Policy 
could indicate the need for revision or modification, Accord- 
ingly, a Patent Advisory Panel was established under the 
Federal Council for Science and Technology for the purpose 
of assisting the agencies in implementing the Policy, acquir- 
ing data on the agencies’ operations under the Policy, and 
making recommendations regarding the utilization of Govern- 
ment-owned patents. In December 1965, the Federal Council 
established the Committee on Government Patent Policy 
to assess how this Policy was working in practice, and to 
acquire and analyze additional information that could con- 
tribute to the reaffirmation or modification of the Policy. 

The efforts of both the Committee and the Panel have pro- 
vided increased knowledge of the effects of Government patent 
policy on the public interest. More specifically, the studies and 
experience over the past 7 years have indicated that: 

(a) A single presumption of ownership of patent rights to 
Government-sponsored inventions either in the Government 
or in its contractors is not a satisfactory basis for Government 
patent policy, and that a flexible, Government-wide policy 
best serves the public interest ; 

(b) The commercial utilization of Government-sponsored 
inventions, the participation of industry in Government re- 
search and development programs, and commercial competi- 
tion can be influenced by the following factors: the mission 
of the contracting agency; the purpose and nature of the 
contract ; the commercial applicability and market potential 
of the invention; the extent to which the invention is devel- 
oped by the contracting agency; the promotional activities 
of the contracting agency ; the commercial orientation of the 
contractor and the extent of his privately financed research 
in the related technology; and the size, nature and research 
orientation of the pertinent industry ; 

(c) In general, the above factors are reflected in the basic 
principles of the 1963 Presidential Policy Statement. 

Based on the results of the studies and experience gained 
under the 1963 Policy Statement certain improvements in the 
Policy have been recommended which would provide (1) 
agency heads with additional authority to permit contractors 
to obtain greater rights to inventions where necessary to 
achieve utilization or where equitable circumstances would 
justify such allocation of rights, (2) additional guidance to 
the agencies in promoting the utilization of Government- 
sponsored inventions, (3) clarification of the rights of States 
and municipal governments in inventions in which the Federal 
Government acquires a license, and (4) a more definitive 
data base for evaluating the administration and effectiveness 
of the Policy and the feasibility and desirability of further 
refinement or modification of the Policy. 

I have approved the above recommendations and have at- 
tached a revised Statement of Government Patent Policy for 
your guidance. As with the 1963 Policy Statement, the Federal 
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Council shall make a continuing effort to record, monitor and 
evaluate the effects of this Policy Statement. A Committee on 
Government Patent Policy, operating under the aegis of the 
Federal Council for Science and Technology, shall assist the 
Federal Council ia these matters. 

This memorandum and statement of policy shall be pub- 
lished in the Federal Register. 

RICHARD NIXON. 


STATEMENT OF GOVERNMENT PATENT POLICY 
BASIC CONSIDERATIONS 


A. The Government expends large sums for the conduct 
of research and development which results in a considerable 
number of inventions and discoveries. 

B. The inventions in scientific and technological fields re 
sulting from work performed under Government contracts 
constitute a valuable national resource. 

C. The use and practice of these inventions and discoveries 
should stimutate inventors, meet the needs of the Govern- 
ment, recognize the equities of the contractor, and serve the 
public interest. 

Db. The public interest in a dynamic and efficient economy 
requires that efforts be made to encourage the expeditious 
development and civilian use of these inventions. Both the 
need for incentives to draw forth private initiatives to this 
end, and the need to promote healthy competition in industry 
must be weighed in the disposition of patent rights under 
Government contracts. Where exclusive rights are acquired 
by the contractor, he remains subject to the provisions of 
the antitrust laws. 

ik. The public interest is also served by sharing of benefits 
of Government-financed research and development with foreign 
countries to a degree consistent with our international pro- 
grams and with the objectives of U.S. Foreign policy. 

F. There is growing importance attaching to the acquisi- 
tion of foreign patent rights in furtherance of the interests of 
U.S. industry and the Government. 

G. The prudent administration of Government research and 
development calls for a Government-wide policy on the dis- 
position of inventions made under Government contracts re- 
flecting common principles and objectives, to the extent con 
sistent with the missions of the respective agencies. The policy 
must recognize the need for flexibility to accommodate special 
situations 





PoLicy 

SEcTION 1. The following basic policy is established for 
all Government agencies with respect to inventions or dis- 
coveries made in the course of or under any contract of any 
Government agency, subject to specific statutes governing 
the disposition of patent rights of certain Government agencies. 

(a) Where 

(1) a principal purpose of the contract is to create, de- 
velop or improve products, processes, or methods which are 
intended for commercial use (or which are otherwise intended 
to be made available for use) by the general public at home 
or abroad, or which will be required for such use by govern- 
mental regulations ; or 

(2) a principal purpose of the contract is for exploration 
into fields which directly concern the public health, public 
safety, or public welfare; or 

(3) the contract is in a field of science or technology ip 
which there has been little significant experience outside of 
work funded by the Government, or where the Government 
has been the principal developer of the field, and the acquisi- 
tion of exclusive rights at the time of contracting might con- 
fer on the contractor a preferred or dominant position ; or 

(4) the services of the contractor are 
(i) for the operation of a Government-owned research or 
production facility ; or 

(ii) for coordinating and directing the work of others, 

the Government shall normally acquire or reserve the right 
to acquire the principal or exclusive rights throughout the 
world in and to any inventions made in the course of or under 
the contract. 

In exceptional circumstances the contractor may acquire 
greater rights than a nonexclusive license at the time of con- 
tracting where the head of the department or agency certifies 
that such action will best serve the public interest. Greater 
rights may also be acquired by the contractor after the inven- 
tion has been identified where the head of the department 
or agency determines that the acquisition of such greater 
rights is consistent with the intent of this Section 1(a) and 
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is either a necessary incentive to call forth private risk capital 
and expense to bring the invention to the point of practical 
application or that the Government's contribution to the 
invention is small compared to that of the contractor. Where 
an identified invention made in the course of or under the 
contract is not a primary object of the contract, greater rights 
may also be acquired by the contractor under the criteria of 
Section 1(c). 

(b) In other situations, where the purpose of the contract 
is to build upon existing knowledge or technology, to develop 
information, products, processes, or methods for use by the 
Government, and the work called for by the contract is in a 
field of Technology in which the contractor has acquired 
technical competence (demonstrated by factors such as know- 
how, experience, and patent position) directly related to an 
area in which the contractor has an established nongovern- 
mental commercial position, the contractor shall normally 
acquire the principal or exclusive rights throughout the world 
in and to any resulting inventions. 

(c) Where the commercial interests of the contractor are 
not sufficiently established to be covered by the criteria speci- 
fied in Section 1(b) above, the determination of rights shall 
be made by the agency after the invention has been identified, 
in a manner deemed most likely to serve the public interest 
as expressed in this policy statement, taking particularly into 
account the intentions of the contractor to bring the inven- 
tion to the point of commercial application and the guidelines 
of Section 1(a) hereof, provided that the agency may prescribe 
by regulation special situations where the public interest in 
the availability of the inventions would best be served by per- 
mitting the contractor to acquire at the time of contracting 
greater rights than a nonexclusive license. 

(4) In the situations specified in Sections 1(b) and 1(c), 
when two or more potential contractors are judged to have 
presented proposals of equivalent merit, willingness to grant 
the Government principal or exclusive rights in resulting 
inventions wiil be an additional factor in the evaluation of 
the proposals. 

(e) Where the principal or exclusive rights in an invention 
remain in the contractor, he should agree to provide written 
reports at reasonable intervals, when requested by the Govern- 
ment, on the commercial use that is being made or is intended 
to be made of inventions made under Governmental contracts. 

(f) Where the principal or exclusive rights in an invention 
remain in the contractor, unless the contractor, his licensee, 
or his assignee has taken effective steps within three years 
after a patent issues on the invention to bring the invention 
to the point of practical application or has made the inven- 
tion available for licensing royalty-free or on terms that are 
reasonable in the circumstances, or can show cause why he 
should retain the principal or exclusive rights for a further 
period of time, the Government shall have the right to re- 
quire the granting of a nonexclusive or exclusive license to 
a responsible applicant(s) on terms that are reasonable under 
the circumstances. 

(zg) Where the principal or exclusive rights to an inven- 
tion are acquired by the contractor, the Government shall 
have the right to require the granting of a nonexclusive 
or exclusive license to a responsible applicant(s) on terms 
that are reasonable in the circumstances (i) to the extent 
that the invention is required for public use by governmental 
regulations, or (ii) as may be necessary to fulfill health or 
safety needs, or (iii) for other public purposes stipulated in 
the contract. 

(h) Whenever the principal or exclusive rights in an in- 
vention remain in the contractor, the Government shall nor- 
mally acquire, in addition to the rights set forth in Sections 
1(e), 1(f), and 1(g), 

(1) at least a nonexclusive, nontransferable, paid-up li- 
cense to make, use, and sell the invention throughout the 
world by or on behalf of the Government of the United States 
(including any Government agency) and States and domestic 
municipal governments, unless the agency head determines 
that it would not be in the public interest to acquire the 
license for the States and domestic municipal governments 
and 

(2) the right to sublicense any foreign government pursuant 
to any existing or future treaty or agreement if the agency 
head determines it would be in the national interest to acquire 
this right; and 

(3) the principal or exclusive rights to the invention in 
any country in which the contractor does not elect to secure 
a patent. 
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(i) Whenever the principal or exclusive rights in an inven 
tion are acquired by the Government, there may be reserved 
to the contractor a revocable or irrevocable nonexclusive 
royalty-free license for the practice of the invention through 





out the world; an agency may reserve the right to revoke 
such license so that it might grant an exclusive license when 
it determines that some degree of exclusivity may be necessary 


and commercialization of 





to encourage further development 
the invention. Where the Government has a right to acquire 
he principal or exclusive rights to an invention and does not 
gn country, the Government 








elect to secure a patent in a fore 
may permit the contractor to acquire such rights in any 
foreign country in which he elects to secure a patent, subject 
the Government's rights set forth in Section 1(h). 
Sec. 2. Under regulations prescribed by the Administrator 
f General Services, Government-owned patents shall be made 
ailable and the technological advances covered thereby 
ught into being in the shortest time possible through dedi 
ition or licensing, either exclusive or non-exclusive, and 
shall be listed in official Governr 
Sec. 3. The Federal Council for Science and Technolo 


it publications or otherwise 





in 











onsultation with the Department of Justice shall prey 


t least annually a report concerning the effectiveness of 
this policy, including recommendations for revision or modi 
fication as necessary in light of the practices and determina 
ions of the agencies in the disposition of patent rights under 
their contracts. The Federal Council for Science and Tech 
ology shall continue to 


a) develop by mutual consultation and coordination with 





the agencies comn guidelines for the implementation of 





this policy, consist with existing statutes, and to provide 
overall guidance as to disposition of inventions and patents 
which the Government has any right or interest ; and 
(b) acquire data from the Government agencies on the dis 
1 of pr 
financed research and development and on the use and prac 


ent rights to inventions resulting from federall) 





tice of such inventions to serve as bases for policy review and 
levelopment ; and 

(c) make recommendations for advancing the use and ex 
and foreign patents 





oitation of Government-owned domestic 


rency shall record the basis for its actions with 





respect to inventions and appropriate contracts under this 


Sec. 4. Definitions: As used in this policy statement, the 
stated terms in singular and plural are defined as follows for 
the purposes hereof : 

(a) Government agency—includes any executive depart- 


ment, independent commission, board, office ency, admin 








ition, authority, Government corporation, or other Gov 
ablishment of the executive branch of the Govern 





iment e 
nent of the United States of America 

(b) States—means the States of the United States, the 
District of Columbia, Puerto Rico, the Virgin Islands, Ameri 


ean Samoa, Guam and the Trust Territory of the Pacific 





Islands 


c) Invention, or Invention or discovery—includes any art, 


machine, manufacture, design, or composition of matter, or 





any new and useful improvement thereof, or any variety of 
lant, which is or may be patentable under the Patent Law 
the United States of America or any forei 
(d) Contractor—means any individual, partn 
tion, institution, or other en 






n country. 








ership, public 





or private corporation, associ 
tity which is a party to the contract 

(e) Contract—means any actual or proposed contract 
agreement, grant, or other arrangement, or subcontract en 
tered into with or for the benefit of the Government where a 
imental, de 





purpose of the contract is the conduct of expe 
velopmental, or research work. 

(f) Made—when used in relation to any invention or dis 
overy means the conception or first actual reduction to prac 
tice of such invention in the course of or under the contract 

(zg) To the point of practical application—means to manu 
facture in the case of a composition or product, to practice 
in the case of a process, or to operate in the case of a machine 
and under such conditions as to establish that the invention 
is being worked and that its benefits are reasonably accessible 
to the public. 


(FR Doc. 71-12623; Filed 8-25-71; 10:41 a.m.] 
36 FR. 16887-16892; Aug. 26, 1971 


[890 O.G. 1302] 
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7) NATIONAL BUREAU OF STANDARDS 


(23 
OFFICE OF ENERGY-RELATED INVENTIONS 


Notice of Establishment 


Notice is hereby given of the establishment of the Office 
of Energy-Related Inventions, Institute for Applied Tech 
nology, National Bureau of Standards, to carry out the 
responsibilities imposed by section 14 of the Federal Non 
nuclear Energy Research and Development Act of 1974 (Pub 
lic Law 93-577, dated December 31, 1974, 88 Stat. 1894). 
Set out below is a statement which furnishes the reasons 
for the establishment of that Office, the address to which 





ommunications may be sent, a description of its functions, 
and a set of procedures which are designed to assist persons 
in submitting energy-related inventions to the National 
Bureau of Standards for evaluation 

Regulations governing the evaluation of energy-related in 
ventions are being developed. Upon their development the 
proposed regulations will be published in the Federal Register 
to allow a reasonable period for public review and comment. 
te review and consideration of the comments 
rulations will be duly promulgated in the 





After appropri 
received, the ré 





Federal Register. 
OFFICE OF ENERGY-RELATED INVENTIONS 


1. Purpose. The Federal Nonnuclear Energy Research and 
Development Act of 1974 (Public Law 93 ), hereinafter 
referred to as the Act, establishes a comprehensive national 








program for research and development of all potentially bene 
ficial energy sources and utilization technologies. The pro 
gram is to be conducted by the Energy Research and Develop- 
ment Administration (ERDA) 

Section 14 of the Act directs the National Bureau of Stand 
ards (NBS) to “give particular attention to the evaluation 





gy-related inventions, particularly those 


of all promissing ene 
submitted by individual inventors and small companies for 
the purpose of obtaining direct grants from the Administra 
tor’ of ERDA. The Office of Energy-Related Inventions 
(OERI) has been established in the National Bureau of 
Standards to carry out the duties required under this directive 

2, Address. The address of OERI, to which all inquiries 
and communications pertaining to NBS responsibilities under 
section 14 of the Act may be sent, is as follows: 


Office of Energy-Related Inventions 

National Bureau of Standards 

Washington, D.C. 20234 

Functions. The functions of OERI in carrying out its 
responsibilities shall be to 

3.1. Receive and process material and correspondence which 
describe energy-related inventions, hereinafter referred to as 
invention(s), and which request the evaluation thereof ; 

3.2 Conduct analyses to ascertain the technical and com 
mercial feasibility of inventions submitted for evaluation ; 

3.3. Formulate recommendations to ERDA based on the 
analyses of submitted inventions 

3.4 Keep ERDA informed on the submission of inventions 
ind results of evaluations ; 

3.5. Notify each submitter of an invention as to the results 
of the evaluation 

3.6. Conduct an information program to make the public 
aware of the invention evaluation service to be provided ; 

3.7. Correspond with inventors and members of the public 
is required ; 

3.8. Develop and promulgate regulations governing the 
evaluation of inventions ; and 

3.9 Perform such other functions as may be necessary to 
fulfill the responsibilities assigned to OERI. 

$ Procedures for submitting inventions for evaluation. 
Each person desiring to submit an invention to NBS for 
evaluation pursuant to section 14 of the Act shall, in ac 
cordance with the procedures set forth below, 

4.1 Obtain an Energy-Related Inventions Evaluation Re- 
quest form (NBS-1019), hereinafter referred to as the 
Request form, by writing to the address set out in section 2 
above. The form will provide : 

(a) Detailed instructions for use in submitting an inven- 
tion for evaluation ; 

(b) A description of the evaluation program and a state- 


ment of policy ; 
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(c) A Memorandum of Understanding to be signed by the 4.4. Mail the original Request form and a copy of the in 
submitter as a prerequisite to accepting an invention for yention disclosure to the address set out in section 2 above. 
evaluation ; and 

(d) Space for submission of basic information on the 
invention and an outline of the complete disclosure informa- 


JANUARY 6, 1976 


Receipt will be acknowledged by mail and, if all information 
is in order, the invention will be evaluated, 


tion required. 


JOHN D. HOFFMAN, 
4.2. Complete the Request form as instructed in section 3 


June 3, 1975. Acting Director. 
of the form 

4.3. Prepare a detailed disclosure of the invention in an [FR Doc. 75-14840; Filed 6-5-75; 8:45 am] 
appropriate format, including the requirements specified in 


the Request form (936 O.G. 786] 





(238) Puptic Law 92-132 
[92nd Congress, S. 1253] 
October 5, 1971 
AN ACT 


85 Stat. 364 
To amend section 6 of title 35, United States Code, ‘Patents,’ to authorize domestic and international 
studies and programs relating to patents and trademarks. 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That section 6 of title 35, United States Code, is amended patents, 


to read as follows: trademarks. 
International 
programs, U.S. 
participation. 
“(a) The Commissioner, under the direction of the Secretary of Commerce, shall super- ¢@ Stat. 793. 


intend or perform all duties required by law respecting the granting and issuing of patents and 
the registration of trademarks; shall have the authority to carry on studies and programs 
regarding domestic and international patent and trademark law; and shall have charge of property 
belonging to the Patent Office. He may, subject to the approval of the Secretary of Commerce, 
establish regulations, not inconsistent with law, for the conduct of proceedings in the Patent 
Office. 

“(b) The Commissioner, under the direction of the Secretary of Commerce, may, in 
coordination with the Department of State, carry on programs and studies cooperatively with 
foreign patent offices and international intergovernmental organizations, or may authorize 
such programs and studies to be carried on, in connection with the performance of duties stated 
in subsection (a) of this section. 

“(c) The Commissioner, under the direction of the Secretary of Commerce, may, with 
the concurrence of the Secretary of State, transfer funds appropriated to the Patent Office, not 
to exceed $100,000 in any year, to the Department of State for the purpose of making special 
payments to international intergovernmental organizations for studies and programs for advanc- 
ing international cooperation concerning patents, trademarks, and related matters. These special 
payments may be in addition to any other payments or contributions to the international organi- 
zation and shall not be subject to any limitations imposed by law on the amounts of such other 
payments or contributions by the Government of the United States.” 


Approved October 5, 1971. 


“$ 6. Duties of Commissioner 


Transfer of funds 


LEGISLATIVE HISTORY: 








HOUSE REPORT No. 92—475 (Comm. on the Judiciary) 
SENATE REPORT No. 92-71 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 117 (1971) : 








Apr. 22, considered and passed Senate. 
Sept. 28, considered and passed House. 
[892 0.G. 1600] 


(239) NUMBERS FOR WHICH NO PATENTS (240) NOTICE TO OFFICIAL GAZETTE SUBSCRIBERS 


Have ISSUED 
It has come to the atcention of the Patent Office that some 


The Calendar Year 1970 Index of Patents will be available subcribers to the OrricIAL GAzETTE have not been receiving 
from the Superintendent of Documents, Government Print- all of their copies of the patent and/or trademark sections 
ing Office in the very near future. Beginning with this year’s of the Orrician Gazetre. Several of the incidents brought 
Index, Part II “Subjects of Inventions” will list each patent to our attention involved situations where subscribers had 





number for which no patent was issued during the year. The 
1970 Index will also include all the patent numbers for the 
years 1920 through 1969 for which no patents issued 


ROBERT J. RISH, 
Acting Assistant Commissioner 
for Administration 


Dec. 13, 1971. 


[894 0.G, 4641 


recently renewed their subscriptions. 

This matter was brought to the attention of the Superin- 
tendent of Documents who advised us that subscribers to the 
OFFICIAL GAZETTE are notified approximately 3 months in 
advance that their subscriptions are about to expire. It was 
indicated that if these notices are promptly utilized to renew 
subscriptions, no difficulties will arise. 
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However, in order to facilitate the resolution of any prob- offing, our mutual attention has been directed to steps which 


lems which may arise concerning subscriptions to the OrriciaL 
GAZETTE, an official HNaison has been established between the 
Patent Office and the Superintendent of Documents. Under 
this arrangement, any person experiencing difficulties in ob 
taining copies of the OrriciAL GAzETTE should contact Robert 
Rish, Director, Office of Public Services, U.S. Patent Office, 
Washington, D.C., 20231. All such inquiries will be given 
prompt attention. 
ROBERT GOTTSCHALK, 


Apr. 18, 1972. Commissioner of Patents. 


[898 0.G, 738] 
ee 
(241) NEW SALES PRICES FOR OFFICIAL GAZETTE 


The U.S. Government Printing Office recently announced 
changes in the sales prices for copies of the OFFICIAL GAZETTE 
of the U.S. Patent Office. The new scale is effective January 
1, 1974. 

OFFICIAL GAZETTE--Patents : 


Subscription price $211.00 


Add for foreign mailing 52.75 

Single copy price 4.10 
OFFICIAL GAzETTE—-Trademarks : 

Subscription price & 60.25 

Add for foreign mailing 15.10 

Single copy price 1,25 


RENE D, TEGTMEYER, 


Nov, 7, 1973. icting Commissioner of Patents. 


{916 0.G. 805] 
$e 
(242) NOTICE TO OFFICIAL GAZETTE SUBSCRIBERS 


The Patent and Trademark Office announces a change in 
the point of contact for subscribers who have not been re- 
ceiving all of their copies of the patent and/or trademark 
sections of the OFFICIAL GAZETTE 

The Superintendent of Documents advises that expiration 
notices are sent out approximately three months in advance 
of the expiration date. Ilowever, subscribers should not be 
dependent upon such notices. In the event that a notice is not 
received within two months of the expiration date, the sub- 
secriber should renew his subscription with the Superintendent 
of Documents and attach a label from the envelope in which 
he receives the gazette, together with a check covering the 
amount of the subscription. 

In case of complete stoppage, please send a copy of your 
order or expiration notice, together with proof of payment 
(copy of cancelled check or processed order), to Mr. S. J. 
Bania, Director, Office of Publications (Room 2—5C26), Patent 
and Trademark Office, Washington, D.C. 20231, Attention: 
Shirley A. Hammel (Telephone 703/557-3794), or Lillie M 
Harrison (Telephone 703/557-1985). 

This notice is effective with the publication date and super 
sedes the notice published on this subject in 934 O.G. 886, 
dated April 25, 1975. 

WILLIAM I. MERKIN, 
ieting Assistant Commissioner for Administration. 


Sept. 12, 1975 
[939 O.G. 3] 
— 


(243) AN “OPEN LETTER” TO SUBSCRIBERS TO THE 
OFFICIAL GAZETTE OF THE UNITED STATES 
PATENT AND TRADEMARK OFFICE 





Dear Subscriber : 


The Patent and Trademark Office views the increase in the 
annual subscription rate for the OFFICIAL GAzETTE (Patents) 
from $211 to $342.20 and for the OFFICIAL GazeTTE (Trade- 
marks) from $60.25 to $88.40, announced this past November, 
with the same deep concern as the many subscribers who 
have written to us about it. 

In attempting to understand the basis for this substantial 
price increase, dramatic even for a period marked by infla- 
tionary spiral, we have conferred with the Public Printer of 
the United States and the Superintendent of Documents. 
Finding that publications are priced according to requirement 
of law that the cost of printing sales copies be recovered in 
the sale or subscription price, and that future price increases 
due to production costs and postal rate increases are in the 


might be taken to reduce publication and distribution costs, 
or to bring the OrriciIaL GAzeTTE to the public in new forms, 
but with the same information, at lower cost. 

We have looked into possible economies in publication that 
might be realized through the following measures: change in 
size of the publication, so as to achieve a greater amount of 
printing for the press time involved; using a lower grade of 
paper, such as newsprint ; changing the format of the GazeTTE, 
such as a three-column layout, instead of two columns; sep- 
arating textual matter from drawing reproductions, placing 
the latter in a separate portion of the publication devoted 
exclusively to that matter; printing drawings in a separate 
companion volume to the volume containing textual matter ; 
offering the GazeTTE in separate portions along broad subject 
lines based on its present subdivisions (General and Mechani- 
cal, Chemical, and Electrical), so that subscribers could ob- 
tain only that subject matter which might be of a particular 
interest, instead of having to purchase the entire issué; re- 
verting to the publication of abstracts in view of the fact 
that the printing of claims increased the size of the GAZETTE 
by nearly 27% and, correspondingly, the cost of postage ; 
together, these cost elements added to the subscription price 
increase, As a replacement for the Gazette for those desiring 
only the Official Notice Section, a pamphlet containing the 
pages, “Contents,” “Official Notices” and “Patent Examining 
Filing Date of Oldest New Case” could be provided. 

We have, also, explored the alternative publication form of 
microfiche and find that the entire Gazette, in its present 
format and content, could be offered for an annual subscrip- 
tion rate of $140. This new but widely used form of publica- 
tion would reduce the annual cost of the OFFICIAL GAZETTE to 
an amount less than the former subscription rate; would 
offer space-saving convenience in storing copies for later ref- 
erence; would reach you by first class mail, a fact that can- 
not be assured for the conventional publication in view of 
prospective further increases in postal rates, unless sub 
scribers are willing to accept this element of greater cost. 
Microfiche distribution would not introduce any delay in avail- 
ability of the OrriciAL GazeTre, as the film would be released 
for mailing simultaneously, on issue day, with printed copies ; 
quite possibly the mailing time would be reduced because, 
being handled as first-class letter mail, the microfiche could 
be dispatched as air mail to more distant points. Subscribers 
whose organizations are already equipped with microfilm 
facilities could reproduce the microfiche for low cost additional 
dissemination within their organizations ; subscribers who are 
not now so equipped, could find it profitable to explore the 
cost-saving aspects and other benefits offered by such equip- 
ment. 

A number of the alternatives considered jointly by the 
Patent and Trademark Office and the U.S. Government Print- 
ing Office were found not to be feasible for one reason or 
another. For example, format and paper changes would entail 
major revisions in production methods and equipment which, 
for the expense and disruptions involved, afforded little basis 
of certain long-run benefit in lower subscription rates. Offer- 
ing the OFFICIAL GAZETTE in separate sections (General and 
Mechanical, Chemical and Electrical), while reducing sub- 
scription costs to those who need only one or two sections, 
would raise Patent and Trademark Office costs an excessive 
amount, Some of the alternatives seem to be viable, but they 
need to be tested from the subscriber’s point of view. Accord- 
ingly, there is presented, elsewhere in this issue of the OFFI- 
CIAL GazeTTe a survey form (PTO Temp. 218) which puts 
before the subscriber various choices to be made as measures 
for reducing the cost of obtaining information contained in 
weekly issues of the OFFICIAL GAZETTE. 

The survey form, when completed by the subscriber to 
show his preferences, will be helpful to the Patent and 
Trademark Office in planning the actions it may take to serve 
its clientele and to assure that the OFFICIAL GazeETTES remain 
effective publications in disseminating information concerning 
newly issued patents and registered trademarks. Your co- 
operation and assistance in careful consideration of the alter- 
natives offered, thoughtful election of choices, and expression 
of those choices on the survey form, will be helpful to the 
Patent and Trademark Office, as well as to your ultimate 


ae. WILLIAM I. MERKIN, 


Acting Assistant Commissioner for 4dministration 


(935 0.G. 5 (June 3, 1975) ] 
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(244) LEGAL JOURNALS 


[37 CFR Parts 1, 2] 


Withdrawal of Proposed Rule Making Regarding 
Placing of Announcements 


Under date of May 11, 1972, 37 FR 9488 (FR Doc. 72- 
7160), notice of proposed rule making was given concerning 
a proposed revision of §§ 1.345(b) and 2.14(b) of Title 37 
of the Code of Federal Regulations. The purpose of the pro 
posed revision was to permit persons practicing before the 
Patent Office to place in legal journals announcements of 
their availability to act as consultants to or as associates of 
other lawyers in patent or trademark practice. After careful 
consideration of all of the comments received on the proposed 
revision, it has been determined that the proposed revision 
will not be made at this time and, accordingly, the notice of 
proposed rule making is canceled and withdrawn. 


Dated: Jan. 29, 1973. 
ROBERT GOTTSCHALK, 
Commissioner of Patents. 
Approved: Jan. 29, 1973. 


RICHARD O. SIMPSON, 
Acting Assistant Secretary for 
Science and Technology. 


{FR Doc. 73-3097 ; Filed 2-15-73; 8:45 am] 
Published in 38 F.R. $2; Feb. 16, 1978 


[908 0.G, 784] 


(245) SoLiciTaTION or PUBLIC VIEWS CONCERNING 
CHANGES IN PATENT OFFICE PRACTICES AND 
PROCEDURES 


In the effort to continually improve operations and to re 
spond to changing circumstances, the procedures and practices 
of the Patent Office are revised from time to time. While com 
ments are requested and public hearings held on proposed 
changes in the Rules of Practice, changes in other practices 
and procedures of the Office have generally been implemented 
on the basis of informal and more limited liaison with our 
constituents. This has, on occasion, given rise to inquiries as 
to the reasons for and wisdom of certain of these changes 





as well as to criticisms and proposals for further changes 

While all changes in procedure must take into consideration 
the efficient operation of the Patent Office, we have determined 
that on a trial basis, we will, where appropriate, solicit views 
ind comments of the patent community so that they might 
be taken into account in shaping the procedures of the Patent 
Office. The solicitation of such views will focus primarily on 
proposed changes in practices and procedures of the Office 
which have substantial impact on individuals dealing with the 
Patent Office. Our first such effort involves the question of 
whether claims or abstracts are more appropriate for publi 
eation in the Orricitan GAzETTE, and this is the subject of a 
separate notice in this issue, 

Whether this practice of public participation is continued 
will depend in large part upon the public response to notices 
f this nature. In the past, public response to the solicitation 
of views has been rather limited and has principally been 
from those who were opposed to proposed changes in rules 
and practices. Accordingly, it is requested that interested par 


ties submit their views irrespective of whether they agree or 
di 





gree with the proposal under consideration 


ROBERT GOTTSCHALK, 


May 22, 1972. Commissioner of Patents 
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(246) REDUCTION IN PATENTS GRANTED 


The backlog of patent applications awaiting printing has 
been virtually eliminated. Effective with patents issuing on 
October 31, 1972, the weekly number of General and Mechani 
eal, Electrical, and Chemical patents granted will be deter- 
mined by the availability of applications in which the Base 
Issue Fee bas been paid. Applicants who desire to obtain early 
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patent grant dates are encouraged to remit payment of Base 
Issue Fees promptly. 
WILLIAM I. MERKIN, 
Assistant Commissioner 
for Administration. 


[903 0.G, 1512] 


Oct. 10, 1972. 


———— 

(247) ICIREPAT NuMBERS FOR IDENTIFICATION OF 
BIBLIOGRAPHIC DATA ON THE FIRST PAGE OF 
PATENT AND LIKE DOCUMENTS 


The Paris Union Committee for International Cooperation 
in Information Retrieval Among Patent Offices (ICIREPAT) 
has recently approved revisions in INID Codes (ICIREPAT 
Numbers for Identification of Data) which become effective 
for use by the countries which apply such codes to their docu- 
ments on January 1, 1973. A complete list of the Codes, as 
revised, appears below. ’ 

Changes in INID Codes which particularly affect their ap- 
plication to U.S. patents consist of the provision of the new 
codes [75] and [76] that are intended primarily for use by 
countries in which the national laws require that the inventor 
and applicant are normally the same. Use of the code [72] 
which was heretofore applied to U.S. patents will be discon- 
tinued and, in lieu thereof, codes [75] and [76], as appro- 
priate, will be used effective with the patent issue of Janu 
ary 2, 1973. 

The purpose of INID Codes is to provide a means whereby 
the various data appearing on the first page of patent and 
like documents can be identified without knowledge of the 
language used and the laws applied. They are now used by 
a number of Patent Offices and have been applied to U.S. 
patents since Aug. 4, 1970. Some of the codes are not perti- 
nent to the documents of a particular country and some which 
are may, in fact, not be used. Those codes which are not 
applicable to U.S. patents or not used are identified in the 
list below. 


[10] Document identification 


{11] Number of the document 
[19] ICIREPAT country code, or other identification, 
of the country publishing the document 
20] Domestic filing data 
[21] Number(s) assigned to the application(s), e.g. 
“Numero d’enregistrement national,” “Akten- 
zeichen” 
[22] Date(s) of filing application(s) 
23] Other date(s) of filing, including exhibition filing 
date and date of filing complete specification 
following provisional specification * 
[30] Convention priority data? 
{31] Number(s) assigned to priority application(s)* 
[32] Date(s) of filing of priority application(s)? 
[33] Country (countries) in which priority applica- 
tion(s) was (were) filed? 


[40] Date(s) of making available to the public 


[41] Date of making available to the public by view- 

ing, or copying on request, an unexamined docu- 

ment, on which no grant has taken place on or 
before the said date* 

[42] Date of making available to the public by view- 
ing, or copying on request, an examined docu- 
ment, on which no grant has taken place on or 
before the said date? 

[43] Date of publication by printing or similar process 
of an unexamined document, on which no grant 
has taken place on or before the said date * 

[44] Date of publication by printing or similar process 
of an examined document, on which no grant 
has taken place on or before the said date? 

[45] Date of publication by printing or similar process 
of a document, on which grant has taken place 
on or before the said date 

[46] Date of publication by printing or similar process 
of the claim(s) only of a document? 

[47] Date of making available to the public by viewing, 
or copying on request, a document on which 
grant has taken place on or before the said 
date? 





See footnotes at end of item. 
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[50] Technical information 


[51] International Patent Classification 

[52] Domestic or national classification 

[53] Universal Decimal Classification * 

[54] Title of the invention 

[55] Keywords * 

(56] List of prior art documents, if separate from de- 
scriptive text 

[57] Abstract or claim 

[58] Field of search 


[60] Reference(s) to other legally related domestic docu- 
ment(s)® 


[61] Related by addition(s)* 
{62] Related by division(s) 
[63] Related by continuation(s) 
[64] Related by reissue(s) 


[70] Identification of parties concerned with the document 


{71] Name(s) of applicant(s)* 

[72] Name(s) of inventor(s) if known to be such? 

{73] Name(s) of grantee(s) 

{74] Name(s) of attorney(s) or agent(s)* 

{75] Name(s) of inventor(s) who is(are) also ap- 
plicant(s) 
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{76] Name(s) of inventor(s) who is(are) also appli- 
ecant(s) and grantee(s) 


Codes [75] and [76] are intended primarily for use by 
countries in which the national laws require that the in- 
ventor anc applicant are normally the same. In other cases 
{71} and [72] or [71], [72] and [73] should generally be 
used. 

Approved : 
WILLIAM I. MERKIN, 
Assistant Commissioner for Administration. 


Nov. 21, 1972. 


Notes concerning the application of INID Codes to U.S. 


patents: 
1This item is either not applicable to U.S patents or, if 
applicable, is either not coded or not assigned this code. 


2 The respective specific data elements within this category 
are not individually coded. They are printed in a particular 
format under the caption “Foreign Application Priority Data” 
which is identified by the INID Code [30]. 

°The specific data applicable to a particular patent is 
printed under the caption “Related U.S. Application Data.” 
Where the relationship is due solely to division or to continu- 
ation and/or continuation-in-part, the data is identified by 
the appropriate specific INID Code, i.e, [62] or [63], re- 
spectively. Where the relationship is due to any combination 
of these two specific sub-categories, the data is identified by 
use of the generic INID Code [60]. 


[905 0.G. 684] 





(248) GSA PATENT LICENSING REGULATIONS FOR 
GOVERNMENT-OWNED INVENTIONS 


The General Services Administration issued on January 
29, 1978, regulations that will govern the granting of licenses, 
both exclusive and nonexclusive, under government-owned 
patents and patent applications. The regulations were pro- 
mulgated pursuant to Section 2 of the August 23, 1971, Memo- 
randum and Statement of Government Patent Policy issued 
by President Nizvon, and will form new Subpart 101-—4.1, Title 
41, of the Code of Federal Regulations. 

Each government agency is required by Section 101-—4.104-1 
of the regulations to cause lists of their inventions that are 
available for licensing to be published in the Federal Register, 
the Patent Office OrriciIAL GAzETTE, and at least one other 
publication, In response to this requirement, the OFFiciAL 
GAzETTE will republish all such lists published in the Federal 
Register. Copies of listed patents are available from the Com- 
missioner of Patents, Washington, D.C., 20231, for 50¢ each. 
Copies of patent applications, however, must be ordered from 
the National Technical Information Service (NTIS), Spring- 
field, Virginia 22152. Also available from NTIS are two publi- 





Title 41—Public Contracts and Property 
Management 


CHAPTER 101—FEDERAL PROPERTY 
MANAGEMENT REGULATIONS 


SUBCHAPTER A—GENERAL 


PART 101—4—PATENTS 
Licensing of Government-Owned Inventions 


This amendment of the Federal Prop- 
erty Management Regulations adds new 
Part 101-4, Patents, and new Subpart 
101-4.1, Licensing of Government-Owned 
Inventions. The amendment sets forth 
regulations which implement the Presi- 
dential Statement of Government Patent 
Policy dated August 23, 1971. The state- 
ment specifically directs the General 
Services Administration to issue regula- 
tions which provide for the licensing and 
dedication of Government-owned inven- 
tions for the purpose of enhancing the 
utilization of such inventions. Develop- 
ment of the regulation was accomplished 
in cooperation with the Committee on 
Government Patent Policy, Federal 
Council for Science and Technology. 


cations that include all patents and patent applications of 
the National Aeronautics and Space Administration that are 
available for licensing. These publications include abstracts 
of inventions which are listed by field of technology. The 
publications are entitled “NASA Patent Abstracts Bibliog- 
raphy,” dated January 1972 and July 1972, and are identified 
as NASA SP-70389, Section 1, and NASA SP-7039(01), Sec- 
tion 1. Section 2 of both documents, representing a continu- 
ous indexing system, is also available. 

The GSA licensing regulations are republished below. Also 
republished are the various listings of government-owned 
patents and patent applications that have previously ap- 
peared in the Federal Register as available for licensing 
under these regulations. As additional listings are published 
in the Federal Register, they will be included in future issues 


of the OFFICIAL GAZETTE. 
WILLIAM I. MERKIN, 


Apr. 2, 1973. Assistant Commissioner for Administration. 


Agency and industry comments were 
considered. 

The table of contents for Subchapter 
A is amended to add new entries, as 
follows: 


Subpart 101-4.1 Licensing of 
Government-Owned Inventions 


Sec. 

101-4.100 Scope of subpart. 

101-4.101 Policy. 

101-4.102 Definitions. 

101-4.103 Types of licenses and conditions 


for licensing. 
101-4.103-1 Government inventions avail- 
able for licensing. 
101-4.103-2 Nonexclusive license. 
101-4.103-3 Limited exclusive license. 
101-4.103-4 Additional licenses. 
101-4.103-5 Royalties. 
101-4.103-6 Reports. 


101-—4.104 Procedures. 
101-4.104-1 Government agency publication 
requirements. 


101-4.104-2 Contents of a nonexclusive li- 
cense application. 

101-4.104-3 Contents of an exclusive license 
application. 

101-4.104-4 Published notices. 

101-4.104-5 Modification or revocation. 
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101-4.104-6 Appeals. 
101-4.105 Litigation. 
101-4.106 Transfer of custody of Govern- 
ment inventions. 
AUTHORITY: Sec. 205(c), 63 Stat. 390; 40 
U.S.C. 486(c). 


Part 101-4 is added as follows: 


§ 101-4.100 Scope of subpart. 

This subpart prescribes the terms, con- 
ditions, and procedures for the licensing 
of rights in domestic patents and patent 
applications vested in the United States 
of America, and for dedication of Gov- 
ernment-owned inventions by a Govern- 
ment agency. 


§ 101-4.101 Policy. 


(a) A major premise of the Presiden- 
tial Statement of Government Patent 
Policy, August 23, 1971 (36 FR 16887, 
August 26, 1971), is that Government- 
owned inventions normally will best 
serve the public interest when they are 
developed to the point of practical appli- 
cation and made available to the public 
in the shortest possible time. The grant- 
ing of express nonexclusive or exclusive 
licenses for the practice of these inven- 
tions may assist in the accomplishment 
of the national objective to achieve a 
dynamic and efficient economy. However, 
it is recognized that there may be inven- 
tions as to which a Government agency 
deems dedication preferable to accom- 
plish these objectives. 

(b) The granting of nonexclusive li- 
censes generally is preferable since the 
invention is thereby laid open to all in- 
terested parties and serves to promote 
competition in industry, if the invention 
is in fact promoted commercially. How- 
ever, to obtain commercial utilization of 
the invention, it may be necessary to 
grant an exclusive license for a limited 
period of time as an incentive for the 
investment of risk capital to achieve 
practical application of an invention. 

(c) Whenever the grant of an exclu- 
sive license is deemed appropriate, it 
shall be negotiated on terms and condi- 
tions most favorable to the public inter- 
est. In selecting an exclusive licensee, 
consideration shall be given to the capa- 
bilities of the prospective licensee to 
further the technical and market devel- 
opment of the invention, his plan to 
undertake the development, the pro- 
jected impact on competition, and the 
benefit to the Government and the pub- 
lic. Consideration shall be given also 
assisting small business and minority 
business enterprises, as well as economi- 
cally depressed, low income, and labor 
surplus areas, and whether each or any 
applicant is a U.S. citizen or corporation. 
Where there is more than one applicant 
for an exclusive license, that applicant 
shall be selected who is determined to be 
most capable of satisfying the criteria 
and achieving the goals set forth in this 
subpart. 

(d) Subject to the following: (1) 
Specific statutes governing the utiliza- 
tion of patent rights of certain Govern- 
ment agencies, or (2) any existing or 
future treaty or agreement between the 
United States and any foreign govern- 
ment or intergovernmental organization, 
or (3) licenses under or other rights to 
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invention made or conceived in the 
course of or under Government research 
and development contracts where such 
licenses or other rights to such inven- 
tions are granted to or provided for in 
the contract and acquired by the party 
contracting with the Government 
agency, no license shall be granted or 
implied in a Government-owned inven- 
tion except as provided for in this sub- 
part. 

(e) No grant of a license under this 
subpart shall be construed to confer upon 
any licensee any immunity from the 
antitrust laws or from a charge of patent 
misuse, and the acquisition and use of 
rights pursuant to this subpart shall not 
be immunized from the operation of 
State or Federal law by reason of the 
source of the grant. 


§ 101-4.102 Definitions. 

(a) “Government invention” means an 
invention covered by a domestic patent 
or patent application that is vested in the 
United States and is designated by the 
Government agency having custody of 
the invention as appropriate for the 
grant of an express nonexclusive or 
exclusive license. 

(b) “To the point of practical appli- 
cation” means to manufacture in the 
case of a composition or product, to prac- 
tice in the case of a process, or to oper- 
ate in the case of a machine under such 
conditions as to establish that the inven- 
tion is being worked and that its benefits 
are reasonably accessible to the public. 

(c) “Government agency” means any 
executive department, independent com- 
mission, board, office, agency, admin- 
istration, authority, wholly owned 
corporation, or other independent estab- 
lishment of the executive branch of the 
Government of the United States of 
America. 

(d) “The head of the Government 
agency” means the head of the agency 
or his designee. 


§ 101-4.103 Types of licenses and con- 
ditions for licensing. 


§ 101—4.103-1 Government inventions 
available for licensing. 

Government inventions normally will 
be made available for the granting of 
express nonexclusive or limited exclu- 
sive licenses to responsible applicants 
according to the factors and conditions 
set forth in §§ 101-4.103-2 and 101- 
4.103-3, subject to the applicable proce- 
dures of § 101-4.104. 


§ 101-4.103-2 Nonexclusive license. 

(a) Availability of licenses. Each Gov- 
ernment invention normally shall be 
made available for the granting of non- 
exclusive revovable licenses, subject to 
the provisions of any other licenses, 
including those under § 101-4.103-4. 

(b) Terms of grant. (1) The duration 
of the license shall be for a period as 
specified in the license agreement, pro- 
vided that the licensee complies with all 
the terms of the license. 

(2) The license shall require the li- 
censee to bring the invention to the point 
of practical application within a period 
specified in the license, or such extended 
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period as may be agreed upon, and to 
continue to make the benefits of the 
invention reasonably accessible to the 
public. 

(3) The license may be granted for all 
or less than all fields of use of the inven- 
tion, and throughout the United States 
of America, its territories and posses- 
sions, the Commonwealth of Puerto Rico, 
and the District of Columbia, or in any 
lesser geographic portion thereof. 

(4) After termination of a period spec- 
ified in the license agreement, the Gov- 
ernment agency may restrict the license 
to the fields of use and/or geographic 
areas in which the licensee has brought 
the invention to the point of practical 
application and continues to make the 
benefits of the invention reasonably 
accessible to the public. 

(5) The license may extend to subsid- 
iaries and affiliates of the licensee but 
shall be nonassignable without approval 
of the Government agency, except to the 
successor of thet part of the licensee’s 
business to which the invention pertains. 


§ 101-4.103-3 Limited exclusive license. 

(a) Availability of license. Each Gov- 
ernment invention may be made avail- 
able for the granting of a limited 
exclusive license provided that: 

(1) The invention has been published 
as available for licensing pursuant to 
§ 101-4.104-1 for a period of at least 
6 months; 

(2) The head of the Government 
agency has determined that (i) the in- 
vention may be brought to the point of 
practical application in certain fields of 
use and/or in certain geographical 
locations by exclusive licensing, (ii) the 
desired practical application has not 
been achieved under any nonexclusive 
license granted on the invention, and 
(iii) the desired practical application is 
not likely to be achieved expeditiously in 
the public interest under a nonexclusive 
license or as a result of further Govern- 
ment-funded research or development; 

(3) The notice of the prospective 
licensee has been published, pursuant to 
$ 101-4.104-4(a) for at least 60 days; 
and 

(4) After termination of the period 
set forth in § 101-4.103-3(a) (3), the 
Government agency has determined that 
no applicant for a nonexclusive license 
has brought or will bring, within a rea- 
sonable period, the invention to the point 
of practical application as specified in 
the exclusive license, and that to grant 
the exclusive license would be in the 
public interest. 

(b) Selection of exclusive licensee. An 
exclusive licensee shall be selected on 
bases consistent with the policy set forth 
in § 101-4.101 and in accordance with 
the procedures set forth in § 101-4.104. 

(c) Terms of grant. (1) The license 
may be granted for all or less than all 
fields of use of the Government inven- 
tion and throughout the United States of 
America, its territories and possessions, 
the Commonwealth of Puerto Rico, and 
the District of Columbia, or in any lesser 
geographic portion thereof. 

(2) Subject to the rights reserved to 
the Government in §§ 101-—4.103-3(c) (6) 


and 101-—4.103-3(c) (7), the licensee shall 
be granted the exclusive right to practjce 
the invention in accordance with the 
terms and conditions specified in the 
license. 

(3) The duration of the license shall 
be negotiated but shall be for a period 
less than the terminal portion of the 
patent, the period remaining being suf- 
ficient to make the invention reasonably 
available for the grant of a nonexclusive 
license; and such period of exclusivity 
shall not exceed 5 years unless the head 
of the Government agency determines 
on the basis of a written submission sup- 
ported by a factual showing that a longer 
period is reasonably necessary to permit 
the licensee to enter the market and 
recoup his reasonable costs in so doing. 

(4) The license shall require the li- 
censee to bring the invention to the point 
of practical application within a period 
specified in the license, or within a longer 
period as approved by the Government 
agency, and to continue to make the 
benefits of the invention reasonably 
accessible to the public. 

(5) The license shall require the 
licensee to expend a specificed minimum 
amount of money and/or to take other 
specified actions, within a_ specified 
period of time after the effective date 
of the license, in an effort to bring the 
invention to the point of practical appli- 
cation. 

(6) The license shall be subject to the 
irrevocable royalty-free right of the Gov- 
ernment of the United States to practice 
and have practiced the invention by or 
on behalf of the Government of the 
United States and on behalf of any for- 
eign government or intergovernmental 
organization pursuant to any existing or 
future treaty or agreement with the 
United States. 

(7) The license shall reserve to the 
Government agency the right to require 
the licensee to grant sublicenses to re- 
sponsible applicants on terms that are 
reasonable in the circumstances (i) to 
the extent that the invention is required 
for public use by Government regula- 
tions, or (ii) as may be necessary to ful- 
fill health or safety needs, or (iii) for 
other public purposes stipulated in the 
license. 

(8) The license may extend to subsidi- 
aries and affiliates of the licensee but 
shall be nonassignable without approval 
of the Government agency, except to suc- 
cessors of that part of the licensee’s busi- 
ness to which the invention pertains. 

(9) An exclusive licensee may grant 
sublicenses under his license, subject to 
the approval of the Government agency. 
Each sublicense granted by an exclusive 
licensee shall make reference to the 
exclusive license, including the rights 
retained by the Government under the 
exclusive license, and a copy of such sub- 
license shall be furnished to the Govern- 
ment agency. 

(10) The license may be subject to 
such other terms as may be in the public 
interest. 


§ 101-—4.103-4 Additional licenses. 


Subject to any outstanding licenses, 
nothing in this subpart shall preclude a 
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Government agency from granting addi- 
tional nonexclusive or limited exclusive 
licenses for Government-owned inven- 
tions when the Government agency de- 
termines that to do so would provide for 
an equitable exchange of patent rights. 
The following exemplify circumstances 
wherein such licenses may be granted: 

(a) Normally, royalties shall not be 
of an interference; 

(b) In consideration of a release of a 
claim of infringement; or 

(c) In exchange for or as part of 
the consideration for a license under 
adversely held patents. 


§ 101-4.103-5 Royalties. 

(a) Normally, royalties shall not be 
charged under nonexclusive licenses 
granted to U.S. citizens and U.S. cor- 
porations on Government inventions; 
however, the Government agency may 
require other considerations. 

(b) An exclusive license on a Govern- 
ment invention may require the pay- 
ment of royalties, and/or other consider- 
ations, when the licensing situation and 
the policy in § 101-4.101 considered to- 
gether, indicate that it is in the public 
interest to do so. 


§ 101-4.103-6 Reports. 

A license shall require the licensee to 
submit periodic reports on his efforts to 
achieve practical application of the in- 
vention. The reports shall contain infor- 
mation within his knowledge, or which 
he may acquire under normal business 
practices, pertaining to the commercial 
use being made of the invention and 
other information which the Govern- 
ment agency may determine is pertinent 
to its licensing activities and is specified 
in the license. 


101—4.104 Procedures. 


§ 
§ 101-4.104—1 Government agency pub- 
lication requirements. 


Each Government agency shall cause 
to be published in the FrepErAL REGISTER, 
the Official Gazette of the U.S. Patent 
Office, and at least one other publication 
that the Government agency deems 
would best serve the public interest, a 
list shall be revised periodically to in- 
custody available for licensing under the 
conditions specified in § 101-4.103. The 
list shall be revised periodically to in- 
clude directly, or by reference to a pre- 
viously published list, all inventions 
currently available for licensing. Other 
publications on inventions available for 
licensing are encouraged and may in- 
clude abstracts, when appropriate, as 
well as information on the design, con- 
struction, use, and potential market for 
the inventions. 


§ 101-4.104-—2 Contents of a nonexclu- 
sive license application. 

An application for a nonexclusive li- 
cense under a Government invention 
should be addressed to the head of the 
Government agency having custody of 
the invention, and shall include: 

(a) Identification of invention for 
which license is desired, including the 
patent application serial number, or pat- 
ent number, title and date, if known, 
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and any other identification of 
invention; 

(b) Name and address of the person, 
company, or organization applying for 
license and whether the applicant is a 
U.S. citizen or a U.S. corporation; 

(c) Name and address of representa- 
tive of applicant to whom correspond- 
ence should be sent; 

(d) Nature and type of applicant’s 
business; 

(e) Source of information concerning 
the availability of a license on this 
invention; 

(f) Purpose for which license is de- 
sired and a brief description of appli- 
cant’s plan to achieve that purpose; 

(g) A statement of the fields of use 
for which applicant intends to practice 
the invention; and 

(h) A statement as to the geographic 
areas in which the applicant would prac- 
tice the invention. 


§ 101—4.104—3 Contents of an exclusive 
license application. 

In addition to the information indi- 
cated in § 101-4.104-2, an application for 
an exclusive license shall include: 

(a) Applicant’s status, if any, in any 
one or more of the following categories: 
(1) Small business firm, (2) minority 
business enterprise, (3) location in a sur- 
plus labor area, (4) lecation in a low- 
income area, and (5) location in an eco- 
nomically depressed area; 

(b) A statement of applicant’s capa- 
bility to undertake the development and 
marketing required to achieve the prac- 
tical application of the invention; 

(c) A statement describing the time, 
expenditure, and other acts which the 
applicant considers necessary to achieve 
practical application of the invention 
and the applicant’s offer to invest that 
sum to perform such acts if the license 
is granted; 

(d) A statement that contains the ap- 
plicant’s best knowledge of the extent to 
which the Government invention is being 
practiced by private industry and the 
Government; and 

(e) Any other facts which the appli- 
cant believes are evidence that it is in 
the public interest for the Government 
agency to grant an exclusive license 
rather than a nonexclusive license and 
that such exclusive license should be 
granted to the applicant. 


§ 101-4.104—4 Published notices. 


(a) A notice that a prospective exclu- 
sive licensee has been selected shall be 
published in the FepERAL REGISTER, and 
a copy of the notice shall be sent to the 
Attorney General. The notice shall 
include: 

(1) Identification of the invention; 

(2) Identification of the selected 
licensee; 

(3) Duration and scope of the contem- 
plated license; and 

(4) A statement to the effect that the 
license will be granted unless: 

(i) An application for a nonexclusive 
license, submitted by a responsible ap- 
plicant pursuant to § 101-4.104-2, is re- 
ceived by the Government agency having 
custody of the invention within 60 days 
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from the publication of the notice in the § 101-4.104—6 Appeals. wane 
FEDERAL REGISTER, and the Government An applicant for a license, a licensee, Title 
agency determines in accordance with its or such other third party who has par- 
prescribed procedures under which pro- ticipated under § 101-4.104—4(a) (4) (iD Dec. : 
cedures the Government agency shall shall have the right to appeal, in accord- ; 
record and make available for public in- ance with procedures prescribed by the 
spection all decisions made pursuant Government agency, any decision con- Ebr’ 
thereto and the basis therefor, that the cerning the granting, denial, interpreta- each} 
applicant has established that he has tion, modification, or revocation of a legal | 
already achieved or is likely to bring the license. 
invention to the point of practical appli- ek he 
cation within a reasonable period under § page ling sg eae aree 
a nonexclusive license; or Cc S 
(ii) The Government agency deter- the right to sue at his own expense any (250) 
mines that a third party has presented party who infringes the rights set forth 
evidence and argument which has estab- in his license and covered by the licensed 
lished that it would not be in the public patent. The licensee may Join the Gov- Pres 
interest to grant the exclusive license. — upon ange = the poe 
(b) If an exclusive license has been as tae with a y Comp o dhe ‘Go — Not 
granted pursuant to this Subpart 101- a " an ao ee memes od ll . pone sectio 
4.1, notice thereof shall be published in = Boos 4 3 alana - a pay on : 93-60 
the FepERAL REGIsTER. Such notice shall ord = banner A Poe <a ts Geen in-chi 
include: ; : = with 
(1) Identification of the invention; cong lige term 7a © ee Spy 
9 : ‘ aS ith | 
(2) Identification of the licensee; and any such suit at its own expense. The pm 
(3) Duration and scope of the license. licensee shall be obligated to furnish peals 
(c) If an exclusive license has been promptly to the Government, upon re- the cl 
modified or revoked pursuant to § 101- quest, copies of all pleadings and other at as 
4.104-5, notice thereof shall be published papers filed in any such suit and of evi- Per 
_ the FEDERAL REcIsTER. Such notice dence adduced in proceedings relating to are in 
shall include: ; J the licensed patent including, but not below, 
(1) Identification of the invention; limited to, negotiations or settlement and tions, 
(2) Identification of the licensee; and agreements settling claims by a licensee candi 
(3) Effective date of the modification based on the licensed patent, and all Dut 
or revocation. other books, documents, papers, and rec- ne 
ini ‘ a ipates 
§ 101—4.104—5 Modification or revoca- = pages tg Stleason PH hha exerci 
oer So shall be declared invalid, the licensee, —— 
(a) Any license granted pursuant to shall have the right to surrender his peg 
this Subpart 101-—4.1 may be modified or license and be relieved from any further a a ; 
revoked by ne Government agency obligation thereunder. pie 
granting the license if the licensee at any , ee 
time defaults in making any report re- § oe Reancnn ned of custody of Gov- Appea 
quired by the license or commits any RARE TIN ; from 
breach of any covenant or agreement A: paternal ond ymicioe Seep td in ap 
therein contained. of a Government-owned invention may decist 
(b) A license may also be revoked by pone ance — og cnn to te goed its — 
the Government agency granting the pease Pele a tration t pwd Appea 
license if the licensee willfully makes a the purposes © hh muinistravon, including U.S.C 
false statement of a material fact or will- nd — of licenses pursuant to this Que 
fully omits a material fact in the license on EDec ie data: ite eidtitnsidih ts anil five y 
application or any report required in the May 7. 1973 omy dae te dabsend pone se involy 
license agreement. . - ‘ posith 
_(c) Before modifying or revoking any pests yg oy nese ape nn as a 
license granted pursuant to this subpart diti ct pose rocedur t forth a this other 
for any cause, the Government agency peer een an sa ate or’ th in . Office 
shall furnish the licensee and any sub- — bei Merce are tod pags Tectiy the b 
licensee of record a written notice of p «bag — stan thes teatited court 
intention to modify or revoke the license, ee strate 
~— the licensee and any sublicensee Dated: January 29, 1973. major 
shall be allowed 30 days after such notice logica 
to remedy any breach of any covenant dcuan Aduinuenar ed exami 
or agreement as referred to in (a) of General Services knowl 
this section or to show cause why the s : Fac 
license should not be modified or [FR Doc.73-2119 Filed 2-2-73;8:45 am| didate 
revoked. [909 O.G. 1171] their 
appra 
qualif 
(249) CHANGE IN LecaL HoLipays Washington's Birthday, the third Monday in Feb- psi 
a the 
Those doing business before the Patent Office are hereby wo 6 : - be mi 
reminded that by Public Law 90—363, 82 Stat. 250, effective emcee apy Marg ti re x re Em 
oe 1, 1971, Section Ca8S(a) of Title 5, United States Labor Day, the first Monday in September. submi 
ode, was amended to read as follows : Columbus Day, the second Monday in October. Form 
§ 6103. Holidays Veterans Day, the fourth Monday in October. State! 
Thanksgiving Day, the fourth Thursday in No- below. 


(a) The following are legal public holidays: vember. Comm 
New Year’s Day, January 1. Christmas Day, December 25. 





5, 1976 


Feb 


JANUARY 6, 1976 


Each of the holidays enumerated will constitute “a holiday 
within the District of Columbia,” as referred to in Section 21, 
Title 35, United States Code. 


WILLIAM E. SCHUYLER, Jr., 
Commissioner of Patents. 


{881 0.G. 1707] 


Dec. 2, 1970. 


EDITORIAL NoTE: Sec. 6103(c) states that January 20 of 
each fourth year after 1965, Inauguration Day, is also a 
legal public holiday. 





(250) PATENT AND TRADEMARK OFFICE 


BOARD OF APPEALS 


Present Vacancies To Be Filled by Appointment Under the 
Classified Civil Service 

Notice is hereby given that, pursuant to the amendment of 
sections 3 and 7 of title 35, United States Code, by Public Law 
93-601 (88 Stat. 1956), effective January 2, 1975, examiners- 
in-chief will no longer be appointed by the President, by and 
with the consent of the Senate, to serve on the Board of 
Appeals of the Patent and Trademark Office. In accordance 
with the provisions of section 7, as amended by Public Law 
93-601, present (and future) vacancies on the Board of Ap 
peals will be filled by appointment of examiners-in-chief under 
the classified civil service. These appointments will be made 
at a salary in the range from $34,607 to $36,000 per annum. 

Persons interested in being considered for these vacancies 
are invited to submit their applications to the address given 
below, or on or before March 21, 1975. The duties, qualifica- 
tions, and factors which will be considered in evaluating the 
candidates are described below. 

Duties : Serves as a member of the Board of Appeals of the 
Patent and Trademark Office. As an Examiner-in-Chief, Partic- 
ipates in its appellate and administrative responsibilities and 
exercises independent judgment on all matters before him on 
appeal subject to administrative and policy direction of the 
Commissioner. Appeals filed in accordance with 35 U.S.C. 134 
and Rules 191 through 198 of the Rules of Practice of the 
United States Patent and Trademark Office in Patent Cases 
involve complex legal and technical questions. The Board of 
Appeals has the sole power to hear and adjudicate appeals 
from decisions of the Primary Examiners as to patentability 
in applications for patents and for reissue of patents. Final 
decisions of the Board, if unfavorable to an applicant, may be 
appealed to the United States Court of Customs and Patent 
Appeals or civil action may be taken in accordance with 35 
U.S.C. 145. 

Qualifications : 
five years of patent experience of which at least two years 
involved the exercise of independent judgment in a responsible 
position as typified by the exercise of full signatory authority 








Candidates must possess (1) a minimum of 


as a Patent Examiner or by comparable experience in some 
other position inside or outside the Patent and Trademark 
Office; (2) a law degree or be a member in good standing of 
the bar in any state, D.C., Puerto Rico, or any territorial 
court under the constitution; (3) a high degree of demon- 
strated competence in chemistry, engineering, physics or other 
major scientific discipline; (4) ability to write clearly and 
logically ; (5) comprehensive experience in patent prosecution. 
examination or administration which demonstrates a thorough 
knowledge and application of patent laws and rules of practice. 

Factors Which Will Be Considered in Evaluating the Can 
didates : Candidates will be evaluated on the total range of 
their education, training and experience as well as supervisory 
appraisals of past performance and potential. Note: The 
qualifications of the proposed incumbent will have to be re- 
viewed and approved by the Department of Commerce and by 
the U.S. Civil Service Commission before an appointment can 
be made effective. 

Employees of the Department of Commerce may apply by 
submitting a completed Merit Promotion Interest Statement, 
Form CD 261, and a completed SF 171, Personal Qualifications 
Statement, if one is not already on file at the address given 
below. Persons who are not employees of the Department of 
Commerce should submit only a completed SF 171. Copies of 


U. S. PATENT AND TRADEMARK OFFICE 


TM 83 


Form SF 171 may be obtained at local post offices. The com- 
pleted forms should be sent to: 
U.S. Patent and Trademark Office 
Office of Personnel 
Building 2, Room 9C05 
Crystal Plaza 
Arlington, Virginia 22202 
Questions concerning this notice should be directed to Ms. 
Margaret M. Mazza, Office of Personnel, Room 2-9C05, Tele- 
phone (703) 557-3631. 
C. MARSHALL DANN, 
Commissioner of Patents and Trademarks. 
February, 1975. 
[932 0.G. 4] 





(251) PATENT AND TRADEMARK CASES 


{87 CFR Parts 1, 2, 4] 


Rules and Procedures 

Notice is hereby given that, pursuant to the authority con- 
tained in section 41 of the Act of July 5, 1946 (60 Stat. 440, 
15 U.S.C. 1123) and section 6 of the Act of July 19, 1952 
(66 Stat. 793, 35 U.S.C. 6), as amended October 5, 1971 (85 
Stat. 364), the Patent and Trademark Office proposes to 
amend Title 37 of the Code of Federal Regulations by revis- 
ing or amending §§ 1.12, 1.136, 1.197, 1.244, 1.256, 1.304, 2.18, 
2.37, 2.75, 2.80, 2.85, 2.101, 2.102, 2.103, 2.105, 2.111, 2.112, 
2.120, 2.123, 2.127, 2.129, 2.141, 2.144, 2.145, 2.162, 2.172, 
2.183, 2.1 2.187 and 4.2. 

All persons are invited to present their written views, objec- 
tions, recommendations, or suggestions in connection with 
the proposed changes to the Commissioner of Patents and 
Trademarks, Washington, D.C. 20231 on or before May 1, 
1975. No oral hearing will be held. Written comments or sug- 
gestions will be available for examination by interested per- 
sons at Crystal Plaza Building 3, Room 11C17a, 2021 Jeffer- 
son Davis Highway, Arlington, Virginia. 

Assignment records open to public inspection. The pro- 
posed revision of § 1.12 is intended to make clear the existing 
practice that assignment records relating to trademark appli- 
eations and registrations are open to the public. The present 
wording, which is based on the amendment of § 1.12 on August 
23, 1965 (819 0.G. 443), does not clearly distinguish between 
the procedure to be applied to patent records and to trade- 
mark records. In view of a number of inquiries as to the man- 
ner in which the amendment was to be applied, a notice was 
published in the Orric1AL GazeTre of January 18, 1966 (822 
0.G. 769) stalting that assignments relating to applications 
for registraticin of trademarks will be open to public inspec- 
tion as heretoJore. Since assignment records relating to trade- 
mark applications and registrations have always been open 
to the public,| which practice continues at the present time, 
it is believed desirable to make the practice clear. 

In the third sentence of the section, language is added to 
indicate that the requirement for written authority applies 
only to patent applications 

Time less than six months. It is proposed to revise para- 
graph (b) of section 1.136 to read “sufficient cause” rather 
than “good and sufficient cause.” This revision is merely for 
consistency of language with other sections in this part and 
does not represent any change in practice. 

Reconsideration of decision. It is proposed to revise para- 
graph (b) of § 1.197, paragraph (b) of section 1.256, para- 
graph (c) of §§ 2.129 and 2.144, to provide that the Board of 
Appeals, the Board of Patent Interferences, and the Trade- 
mark Trial and Appeal Board may, for sufficient cause, extend 
the time for filing a request for rehearing or reconsideration, 
or modification of a decision rendered by these Boards. Pro- 
posed revised paragraph (b) of § 1.256 and paragraph (c) of 
§ 2.129 provide similar opportunity for extension of time for 
filing a reply to such a request in inter partes cases. The 
purpose of these revisions is to eliminate the necessity for 
waiver of a rule by the Commissioner in order for a party to 
obtain an extension of time. 

In these sections, as well as in the related §§ 1.244(c), 
2.127(b), 1.304 and 2.145(d), it is proposed to use the term 
“request” rather than “petition” in connection with rehear- 
ing or reconsideration, in order to avoid redundancy and in 
order to clearly distinguish such action from a petition to the 


Commissioner. 
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Time for appeal or civil action. Proposed revised § 1.304 
and proposed revised paragraph (d) of § 2.145 clarify the por 
tion of each which relates to the time for filing appeal or 
commencing civil action in cases where a request for rehearing 
or reconsideration, or modification of a decision, is filed. 
Present §§ 1.304 and 2.145(d) provide for an extension of 
time for appeal or civil action if a request for rehearing is 
filed within thirty days after a decision, but their language 
is subject to the interpretation that they deny any extension 
if the request for rehearing is filed more than thirty days after 
the date of a decision. It has been the practice of the Patent 
and Trademark Office, however, in those cases where the thirty 
days to file a request for rehearing has been enlarged by 
waiver of rule by the Commissioner under § 1.183 or § 2.148, 
to consider the waiver as also applying to the thirty day 
period specified in §§ 1.304 and 2.145(d). Dresser Industries, 
Inc. v. Safety-Kleen Corporation, 183 USPQ 180 (Comr. Pats 
1974). 

In order to clarify the meaning of § 1.304 and paragraph 
(d) of § 2.145, it is proposed to revise these sections to elim 
inate all reference to a definite time for filing a request for 
rehearing, and to include instead reference to the provisions 
for filing request for rehearing which are made in §§ 1.197(b) 
1.256(b), 2.129(c) and 2.144. Such sections are proposed to 
be revised to provide for extension of the basic time specified 
therein 

Proposed revised § 1.504 and paragraph (d) of § 2.145 
provide that the time for appeal or commencing civil action 
(whether it be the original sixty days, or the thirty days ex- 





tension after decision on a request for rehearing) may be 
extended by the Commissioner upon a showing of sufficient 
cause. 

Proposed revised § 1.304 is arranged in three subsections 
identified as (a), (b) and (c), and paragraph (d) of § 2.145 
is arranged in three subsections identified as (1), (2) and (3). 
The purpose of separate subsections is to provide a means for 
easier reading and understanding of these sections in view of 
the fact that three different points are included in the sec 
tions. The proposed rearrangement does not affect practice 

Elimination of reasons of appeal in trademark cases. It is 
proposed to revise paragraphs, (a), (b) and (d) of § 2.145 
to eliminate reference to the need to file the reasons of appeal 
in the Patent and Trademark Office when appealing a decision 
of the Trademark Trial and Appeal Board to the U.S. Court 
of Customs and Patent Appeals, consistent with the modifica- 
tion of section 21 of the trademark act made by Pub. L 
93-600, enacted January 2, 1975. 

Recognition for representation, powers of attorney, and 
correspondence with attorney, It is proposed to revise §§ 2.18 
and 4.2 to clarify the existing practice of the Patent and 
Trademark Office in relation to firms of attorneys and powers 
of attorney, and the handling of correspondence with attor- 
neys and other recognized persons, in trademark cases. 

Under present practice firms of attorneys are not recognized 
for practice before the Office in trademark cases. The persons 
identified in § 2.12 who may 
Office are persons to whom individual responsibility may at 
tach for actions taken and who must conform under § 2.13 to 
the Code of 


represent others before the 


Professional Responsibility of the American Bar 
Association. Section 2.12(a) pertains to attorneys at law and 
does not provide for representation by a firm of attorneys as 
listinguished from individual attorneys. Further, 
to representation by a firm of attorneys was eliminated from 
§ 2.15 by amendment effective July 2, 1971 (see 890 O.G. TM 
60, September 14, 1971). If a firm name is ¢g 


reference 





ven in the signa 
ture location on a paper filed by an attorney, nevertheless 
under § 2.15 an individual attorney must actually sign the 
paper 

It is not necessary under existing practice for an attorney 
it law filing a paper in connection with a trademark case to 
have a power of attorney from the party whom he represents 
Normally, a letter of transmittal on an attorney's letterhead 
for a paper not required to be signed by the attorney, such 
as an application, or an attorney’s signature on a paper 
during prosecution, or a personal appearance, 
an attorney to be recognized as a party’s 


is sufficient for 





representative, If 
deemed necessary, further proof may be required under § 2.17 
(a) of an attorney's authority to act for a party or an at 
torney’s qualifications under § 2.12(a). 

Although not needed, a written power of attorney is ac- 
cepted if it is filed. Such power may be revoked, and if re 
voked, the Office will not thereafter recognize such attorney 
in that case unless he is again specifically appointed. Any 


OFFICIAL GAZETTE 


JANUARY 6, 1976 


written power of attorney which is filed should designate 
individuals and not firms of attorneys; a power of attorney 
which designates a firm rather than individuals is not con- 
sidered to be a power but merely a direction that correspond- 
ence be addressed to that firm. (See 890 0.G. TM 60, Septem- 
ber 14, 1971.) 

It is proposed to eliminate from § 4.2 (power of attorney 
form) the requirement to identify bar membership, since fur- 
ther proof may be required under section 2.17(a) if there 
appears to be any reason to question either an attorney’s 
iuthority to represent a party or an attorney’s qualifications 
under §2.12(a). It is further proposed to eliminate from 
§ 4.2 present Note (8) which calls for the names of law firm 
members and their bar membership if a firm name is used, 
ind to add a new Note (8) which indicates that individuals 
should be appointed and that naming a firm will serve only 
as a designation of address for correspondence. 

Proposed revised § 2.18 is intended to clarify the practice 
relative to the address to which correspondence is sent by the 
Office when an attorney at law or other recognized person is 
acting on behalf of a party. When an attorney or other recog- 
nized person is representing a party, correspondence is sent 
to such attorney or other recognized person at the address 
specified when such person’s representation is established. 
The Office will not undertake to correspond with more than 
one person at more than one address, Therefore if another 
attorney or recognized person files a paper, the paper will be 
accepted but correspondence will continue to be sent to the 
address of the attorney or representative as already estab- 
lished in the file until the Office receives written instruction 
by the attorney or other representative, or by the party being 
represented, to send correspondence to another address. A 
subsequently filed power of attorney or authorization of agent 
is regarded by the Office as a change of address for corre- 
spondence even though there is no revocation of the previous 
power or authorization, but in other situations a specific re- 
quest is necessary, and language such as ‘“‘Send correspond- 
ence to (giving address, or name and address)’’, is the most 
desirable means for changing the correspondence address. 
Other types of statements will be accepted by the Office if 
their intention is sufficiently clear to be reasonably interpreted 
as a request to change the address to which correspondence 
is to be sent. Neither the appointment of an associate attorney 
nor the filing of a paper by a different recognized representa- 
tive has any effect on correspondence unless an instruction 
to change the correspondence address is included. 

The Office does not send notice or acknowledgment of 
changes of address. Only a written revocation of a written 
power of attorney is acknowledged by the Office. 

Designation of domestic representative by person not dom- 
ciled in the United States. In § 2.37 and paragraph (a) (4) 
of § 2.185, it is proposed to change the terms “appointment” 
ind “resident agent” to “designation” and “domestic repre 
sentative,” respectively, to conform to the language of section 
1(d) of the Trademark Act of 1946. This will not change 
present practice. 

Effective filing date for the Supplemental Register. In § 2. 
t is proposed to add the word “effective” before “filing date’ 
in order to make clear the existing practice that, when the 
filing date of an amendment to convert an application for 
registration on the Principal Register to an application for 
registration on the Supplemental Register becomes the filing 
date of the latter application, such date is considered to be 
the effective filing date of that application. This change in 
wording is in agreement with the language “effective filing 
date” used in § 2.83. 

Publication of marks placed in interference. The proposed 


5 








revision of § 2.80 restores a reference to publication of the 
mark in case of interference which was omitted inadvertently 
when § 2.80 was amended as of March 1, 1972 (896 0.G. TM 
2). Although interference is not now declared except upon 
petition to the Commissioner (amendment of § 2.91 as of 
March 1, 1974 (896 O.G. TM 2)), the practice of publishing 
the mark when interference is declared was continued. 

Fee for petition to revive a multiple class application. It is 
proposed to revise paragraph (e) of § 2.85 to delete reference 
to a petition to revive and thereby to make clear that only 
one fee is required for a petition to revive an abandoned ap 
plication in which there is more than one class. Section 31 of 
the trademark act specifies a fee which shall be paid “on 
filing each petition for the revival of an abandoned applica- 
tion” without qualification as to the number of classes in 
the application, and therefore only one fee for each petition 
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is considered to be necessary. For the same reason, in con- 
nection with multiple class registrations, under existing prac 
tice a single fee is sufficient for issuance of a new certificate 
of registration following change of ownership of a mark 
(§ 2.171) or correction of a registrant’s mistake (§ 2.175), 
for certificate of correction of registrant’s mistake (§ 2.175) 
or for amendment or disclaimer after registration (§ 2.17% 
Fee required for each class being opposed, and insufficient 
fees for classes in application being opposed. Proposed re- 
vised §§ 2.101, 2.102 and 2.103 make clear the existing re- 
quirement that when there is more than one class in an ap 
plication (such as in a combined application), the required 
fee must be paid for each class when filing an opposition 

















ainst such application, 

These proposed revised sections also provide that when the 
fees which accompany an opposition are insufficient to cover 
all classes in the application being opposed, which may occur 
with a combined application, opposer should specify the classes 
in which opposition to registration of the mark is sought, so 
that the Office will not be required to select classes or make 
further inquiry in that respect and will be able to process 
the opposition promptly in the particular classes which op 
poser desires. This is in accord with presen. practice. See 
notice in the OFFICIAL GAzeTTEe of August 11, 1964 (805 0.G 
TM 39). 

Joining persons in an opposition. Proposed revised § 2.101 
provides that two or more persons may be joined in an opposi- 
tion, but that the required fee for each class in which each 
person seeks opposition must be paid for each person so 
joined. By this revision, existing practice is incorporated into 
this section. See notice in the OrFiciaAL GazeETTe of August 11, 
1964 (805 0.G. TM 89). 

Unverified opposition during extension of time. It is pro 
posed to further revise §§ 2.102 and 2.103 to permit an unveri 
fied opposition to be filed by an attorney or agent during an 
extension of time for opposition as well as within the original 
thirty days for opposition after publication of the mark. 
Present practice limits the filing of an unverified opposition 
to thirty days after publication. Nevertheless it has been 
found that some oppositions filed during extensions of time 
are unverified, and that when the defect is discovered, either 
there is insufficient time in the extended period to file a 








verified opposition or the period has expired. It seems desir 
able to eliminate a situation that has in some cases proven 
to be a difficulty for opposers. Since the main effort and cost of 
preparing and filing an opposition is expended even though 
the opposition is unverified, it is believed that in most in 
stances opposers will file verified oppositions in extended 
opposition periods. Further, any unverified opposition must 
be confirmed by opposer by verification or declaration within 
thirty days after its filing. For both reasons it is believed 
that the proposed change in practice will not result in any 
indue delay in registration 

Proposed revised § 2.102 provides that an opposition filed 
within an extension of time to oppose must be accompanied 
by the required fee for each class, and states that the opposi- 
tion should be verified or include a declaration in accordance 
with § 2.20. However, in case verification or declaration can 





not be secured within the extension of time, proposed revised 
§ 2.103 provides that an unverified opposition may be filed 
within an extension of time to oppose. Such unverified opposi 
tion must be confirmed by opposer by verification or declara- 
tion within thirty days after its filing. 

Extension of time to oppose. It is proposed to further re- 
vise § 2.102 to make clear existing practice as to who may 
request an extension of time to oppose and who may file 
opposition during an extension of time. Request to extend the 
time for filing opposition must be made by a person who is 
eligible to oppose, that is, a person who believes that he 
would be damaged by the registration of the mark on the 
Principal Register. An attorney at law or other person rec 
ognized to represent a party may file a request for extension 
of time on behalf of a potential opposer. La Maur, Inc. v. 
indis Clipper Co., 181 USPQ 783 (Comr. Pats. 1974). The 
potential opposer must be identified in the request for exten- 
sion because an extension of time is a personal privilege 
which is normally granted only to the person who has re 
quested it. A problem has been, however, that complete infor 
mation is sometimes not available at the time request for 
extension of time must be filed, so that there is a misidentifi 
cation of the potential opposer, or, where there are parties 
in privity, for exaniple related companies, one of the interested 
parties is named whereas later the other will be found to be 
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the proper party to oppose. For this reason, it is considered 
desirable to permit opposition to be filed during an extension 
of time by a person whose name varies or is different from 
the name of the person to whom the extension was granted, 
provided the difference in names constitutes mere misidenti 
fication as a result of mistake and is not a difference in 
entity, or provided the persons designated are in privity, 
such as in the case of related companies under section 5 of 
the trademark act. This practice is in accord with the deci- 
sion in F. Jacobson & Sons, Inc. vy. Eacelled Sheepskin Co., 
140 USPQ 281 (Comr. Pats. 19( An analogous situation 
is found in Universal Oil Products Co. y. Rerall Drug and 
Chemical Co., 174 USPQ 458 (CCPA 1972), where a parent 
company was permitted to oppose although the mark on which 
opposition was based was owned by the parent’s subsidiary 





company. 

When there is uncertainty between persons in privity as to 
which will ultimately be the proper opposer, it is desirable 
that the persons and their relationships be identified as 
clearly as possible in the request for extension of time. 

First thirty-day extension of time to oppose. It is pro- 
posed to revise § 2.102 consistently with Pub. L. 93-600, effec- 
tive January 2, 1975, which provides for a first thirty-day 
extension of the time for filing an opposition upon request 
without showing good cause. 

Transmittal of opposition. It is proposed to revise § 2.105 
to eliminate reference to transmittal of an opposition by the 
Examiner of Trademarks to the Trademark Trial and Appeal 
Board, in view of the fact that all activity connected with 
the processing of oppositions has been transferred from the 
Trademark Examining Operation to the Trademark Trial and 
Appeal Board. 

It is further proposed to revise § 2.105 by changing the 
word “notice” throughout the section to the word “notifica- 
tion” and also by changing the word “Institution” in the 
heading of the section to the word “Notification”. The pur- 
pose of these changes is to make clear the present practice of 
regarding the paper which is prepared in accordance with 
this section to be merely a notification to the parties of the 
existence of a proceeding which commenced at the time the 
opposition was filed 

Fee required for each class for cancellation, and insufficient 
fees for classes in registration. Proposed revised §§ 2.111 and 
2.112 make clear the existing requirement that when there 
is more than one class in a registration, the required fee must 
be paid for each class when filing a petition to cancel the 
registration. A petition to cancel which is accompanied by 
fees insufficient to cover each class in the registration should 
specify the classes for which cancellation is sought, so that 
the Office will not be required to select classes or make fur- 
ther inqu in that respect, and cancellation may be accom 
plished promptly in the classes desired. This is in accord with 








present practice. 

Order compelling discovery in inter partes cases. Because 
of the increasing burden upon the Trademark Trial and 
Appeal Board as a result of the frequency and complexity of 
the motions being filed to compel discovery under rules 
adopted July 1, 1972 (898 0.G. TM 170, May 16, 1972), it is 
considered desirable that before seeking an order from the 
Board compelling discovery, the parties themselves be required 
to attempt to resolve the issues by mutual agreement. It is 
proposed to accomplish this by revising paragraph (c) of 
§ 2.120 to require that a motion for an order compelling dis 
cover, be supported by an affidavit or a declaration in accord 
ance with § 2.20 stating that the moving party or its attorney 
has conferred with the opposing party or its attorney in 
good faith in an effort to resolve by agreement the issues 
raised by the motion and that the parties have been unable 


to reach agreement with respect thereto, or specifying the 
See 





parts of the issues, if any, which have been resolved 
4ikman Corporation, 183 
Eye Care, 


ingelica Corporation vy. Collins & 

USPQ 378 (TT&A Bd. 1974), and Cool-Ray, Inc. v. 

Inc., 183 USPQ 618 (TT&A Bd. 1974). 
Requirements for depositions. It is proposed to revise para- 


of § 2.123 by adding a subsection numbered (3) 


graph (g) 
thereto in order to restore to this section a designation of 


the existing requirements as to the form of depositions which 





was omitted inadvertently when paragraph (g) of this sec- 
tion was amended as of July 1, 1972 (898 0.G. TM 170, May 
16, 1972). 

Comments on inter partes procedures in ge neral. In addi- 
tion to the changes in inter partes procedures which are pro- 
posed herein, the Patent and Trademark Office is currently 
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making an overall review of the efficiency and effectiveness of 
all of the amended inter partes rules of procedure in trade- 
mark cases which became effective as of July 1, 1972 (898 
0.G. TM 170, May 16, 1972). The Patent and Trademark Office 
would welcome comments on any present inter partes proce- 
dures separate from comments on the specific revisions pro- 
posed herein. 

Requests for reconsideration of decisions on motions. Motion 
procedures before the Trademark Trial and Appeal Board 
under §§ 2.127 and 2.129 follow the Federal Rules of Civil 
Procedure, which results in a multiplicity of types of motions 
being available. Some of these could be finally dispositive of 
a case and appeal could be taken from them. It therefore 
seems desirable to distinguish in trademark cases between the 
procedures as to decisions on motions which are finally dis- 
positive of a case and decisions on motions which are not 
finally dispositive. To accomplish this it is proposed to revise 
paragraph (b) of § 2.217 to limit the section to motions 
which are not finally dispositive of a case. Any request for 
rehearing of such motions must be filed within thirty days, 
as is the existing practice. It is proposed to revise paragraph 
(c) of § 2.219 to include a reference to decisions on motions 
which are finally dispositive of a case and thus to make it 
clear that a request for rehearing of any final decision (in- 
cluding those on motions) may be filed within thirty days and 
that such time may be extended for sufficient cause. 

Fee required for each class on appeal, and insufficient fees 
for classes in application on appeal. Proposed revised § 2.141 
makes clear the existing requirement that when there is more 
than one class in an application (such as in a combined ap- 
plication), the prescribed fee must be paid for each class when 
appealing to the Trademark Trial and Appeal Board. 

The proposed revised section also provides that when the 
fees which accompany an appeal are insufficient to cover all 
classes in the application being appealed, which may occur 
with a combined application, applicant should specify the 
classes in which appeal is taken, so that the Office will not 
be required to select classes or make further inquiry in that 
respect and will be able to set up the appeal promptly in the 
particular classes which applicant desires. This is in accord 
with present practice. 

Requirements for affidavit or declaration under section 8 
of the Act of 1946. Proposed revised § 2.162 provides that an 
affidavit or declaration in accordance with § 2.20 containing 
either a statement of use or recitation of facts as to excusable 
nonuse must be filed before the expiration of the specified 
sixth year. However, if the evidence supporting the statement 
of use is not submitted or is found to be deficient, such sup- 
porting evidence may be filed thereafter, and may be con- 
sidered even though filed after the expiration of the sixth 
year, and if the recitation of facts as to nonuse are found 
not to be sufficient, further evidence or explanation may be 
submitted and may be considered even though filed after the 
expiration of the sixth year. The statement of use or the 
recitation of facts as to excusable nonuse in the affidavit or 
declaration meets the statutory requirement of making a 
showing within the sixth year, although such statement or 
recitation is not necessarily conclusive and may be required 
to be supported by other evidence. In re The Magnavor Com 
pany, 177 USPQ 274 (Comr. Pats. 1973). 

The phrase “specifying the nature of such use” is omitted 
from paragraph (c) of proposed revised § 2.162 because its 
meaning is unclear and it does not identify any requirement 
which is necessary for an affidavit or declaration under sec- 
tion 8 of the act. 

The proposed revised section also makes it clear that where 
there is more than one class in a registration, a statement 
of use or a statement as to nonuse, and appropriate evidence 
in support thereof, is necessary with respect to each class 
in the registration, and that the required fee is necessary 
for each class in the registration. An affidavit or declaration 
under section 8 which is accompanied by fees insufficient to 
cover each class in the registration should specify the classes 
to which the affidavit or declaration pertains, so that the 
Office will not be required to select classes or make further 
inquiry in that respect and will be able to determine promptly 
the question of acceptance or refusal in relation to relevant 
classes. 

Surrender for cancellation. Proposed revised § 2.172 makes 
clear the existing practice of regarding a request to delete 
one entire class, or more than one entire class but less than 
the total number of classes, from a registration in which 
there is more than one class, as a surrender of a registration 
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as to the specified class or classes, and not as an amendment 
of a registration. Each class is treated in effect as a separate 
registration. On the other hand, deletion of less than al] of 
the goods or services in a class constitutes amendment of a 
registration as to that class. No fee is required for surrender, 
whereas a fee is required for each class which is amended. 

Requirements of application for renewal. It is proposed to 
revise paragraph (c) of § 2.183 to provide that when facts 
are recited in an application for renewal to show excusable 
nonuse and such facts are found to be deficient, additional 
evidence or explanation may be considered by the Examiner 
even though filed after the expiration of the initial six month 
period for applying has expired, or after the three month 
delay period in the case of a delayed application for renewal. 
The recitation in the application of facts to show excusable 
nonuse meets the statutory requirement of making a show- 
ing within the required time, although such statement or 
recitation is not necessarily conclusive and may be required 
to be supported by other evidence. In re The Magnavox Com- 
pany, 177 USPQ 274 (Comr. Pats. 1973). 

Section 2.183 as proposed to be revised also makes clear 
the existing practice that when there is more than one class 
in a registration, a declaration or verified statement of use 
and a specimen or facsimile, or a recitation of facts as to 
nonuse, are necessary with respect to each class in the regis- 
tration, and that the required fee is necessary for each class 
in the registration when renewing the registration. An appli- 
cation for renewal which is accompanied by fees insufficient 
to cover each class should specify the classes with regard to 
which renewal is desired. 

Signature of translator for English translation. The pro- 
posed revision of paragraph (a) (2) of § 2.185 is intended to 
make it clear that the signature necessary for an English 
translation of a foreign document is the signature of the 
translator of the document, and that the signature only is 
needed, not a verification or a declaration in accordance with 
section 2.20. 

Certificate of registration may issue to assignee. Proposed 
revised § 2.187 sets forth more specifically the procedure for 
giving notice to the Patent and Trademark Office in time to 
permit issuance of a certificate of registration in a name 
other than the name of the original applicant. If an assign- 
ment document or a certificate of change of name is of record 
in the Assignment Division of the Patent and Trademark 
Office before the notice of publication of a mark is mailed, 
there is sufficient time for the necessary information to reach 
the application file before the application is prepared for is- 
suance of the certificate of registration. Also, if at any time 
prior to the preparation of the application for issue, a paper 
is filed in an application stating that a document has been 
filed for recordation, the application can be flagged and held 
until the necessary information reaches the file from the As- 
signment Division. 

If a certificate of registration is to be issued to an assignee, 
there must be in the application file an address for such as- 
signee; if there is not, the inquiry necessary to obtain the 
address may delay the issuance of the certificate of registra- 
tion. 

Change in name of Patent Office. All of the sections pro- 
posed to be modified herein have been revised to reflect the 
change in the name of the Patent Office to the Patent and 
Trademark Office, and the change in title of the Commissioner 
of Patents to Commissioner of Patents and Trademarks, in 
accordance with Pub. L. 93-596, effective January 2, 1975. 

The text of the proposed revised sections or paragraphs of 


sections is as follows: 


§ 1.12 Assignment records open to public inspection. 


The assignment records, relating to original or reissue 
patents, including digests and indexes, and assignment rec- 
ords relating to pending or abandoned trademark applications 
and to trademark registrations, are open to public inspection 
and copies of any instrument recorded may be obtained upon 
payment of the fee therefor. Assignment records, digests and 
indexes, relating to any pending or abandoned patent applica- 
tion are not available to the public. Copies of any such patent 
assignment records and information with respect thereto shall 
be obtainable only upon written authority of the applicant 
or his assignee or attorney or agent or upon a showing that 
the person seeking such information is a bona fide prospective 
or actual purchaser, mortgagee or licensee of such patent ap- 
plication, unless it shall be necessary to the proper conduct 
of business before the Office or as provided by these rules. An 
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order for a copy of an assignment should give the identifica- 
tion of the record. If identified only by the name of the 
patentee and number of the patent, or in the case of a trade- 
mark registration by the name of the registrant and number 
of the registration, or by name of the applicant and serial 
number of the application, an extra charge will be made for 
the time consumed in making a search for such assignment. 


§ 1.136 
* oo oa . * 

(b) The time for reply, when a time less than six months 
has been set, will be extended only for sufficient cause, and 
for a reasonable time specified. Any request for such exten- 
sion must be filed on or before the day on which action by 
the applicant is due, but in no case will the mere filing of the 
request effect any extension. Only one extension may be 
granted by the primary examiner in his discretion; any fur- 
ther extension must be approved by the Commissioner. In no 
ease can any extension carry the date on which response to 
an action is due beyond six months from the date of the 
action. 


§ 1.197 
a on a 7 a 


(b) Any request for rehearing or reconsideration, or modi- 
fication of the decision, must be filed within thirty days from 
the date of the original decision, unless that decision is so 
modified as to become, in effect, a new decision, and the 
joard of Appeals so states. Such time may be extended upon 
a showing of sufficient cause. 


Time less than six months. 


Action following decision. 


* * * os * 
§ 1.244 


oa & t . * 


Motions ; miscellaneous provisions. 


(c) Any request for rehearing or reconsideration, or modi- 
fication of the decision, must be filed within twenty days 
after the date of the decision, and any reply thereto shall be 


filed within twenty days from the date of service of the 
request. 

t Re Re * * 
§ 1.256 Final hearing. 

we a i . a 


(b) Any request for rehearing or reconsideration, or modi- 
fication of the decision, must be filed within thirty days from 
the date of the original decision, unless that decision is so 
modified as to become, in effect, a new decision, and the 
Board of Patent Interferences so states, Any reply thereto 
shall be filed within fifteen days from the filing of the re- 
quest. The times specified herein may be extended upon a 
showing of sufficient cause. (See § 1.304.) 


§ 1.304 

(a) The time for filing the notice and reasons of appeal to 
the U.S. Court of Customs and Patent Appeals (§ 1.302) or 
for commencing a civil action (§ 1.303) is sixty days from 
the date of the decision of the Board of Appeals or the Board 
of Patent Interferences. If a request for rehearing or recon- 
sideration, or modification of the decision, is filed within the 
time, or within any extension of the time granted under 
§§ 1.256(b) or 1.197(b), the time for filing appeal or com- 
mencing civil action is extended to thirty days after action 
on the request. The sixty and thirty day periods referred to 
above may be extended by the Commissioner upon a showing 
of sufficient cause. 

(b) The times specified herein are calendar days. If the 
last day of the time specified for appeal or commencing a 
civil action falls on a Saturday, Sunday or legal holiday, the 
time is extended to the next day which is neither a Saturday, 
Sunday nor a holiday. 

(c) If a defeated party to an interference has taken an ap- 
peal to the U.S. Court of Customs and Patent Appeals and 
an adverse party has filed notice under 35 U.S.C. 141 that he 
elects to have all further proceedings conducted under 35 
U.S.C. 146 (§1.303(c)), the time for filing a civil action 
thereafter is specified in 35 U.S.C. 141. 

§ 2.18 

Correspondence will be sent to the applicant or a party to 
a proceeding at his address unless papers are transmitted by 
an attorney at law, or a written power of attorney or authori- 
zation of agent is filed, or the applicant or party designates 
in writing another address to which correspondence is to be 


Time for appeal or civil action. 


Correspondence held with attorney or agent. 
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sent, in which event correspondence will be sent to the attor- 
ney at law transmitting the papers, or to the attorney desig- 
nated in the power of attorney or the agent designated in the 
authorization of agent, or to the address designated by the 
applicant or party for correspondence. Correspondence will 
continue to be sent to such address until the applicant or 
party, or the attorney or other recognized person represent- 
ing the applicant or party, indicates in writing that corre- 
spondence is to be sent to another address. Double corre- 
spondence will not be undertaken by the Patent and Trade- 
mark Office, and if more than one attorney at law or other 
recognized person appears or signs a paper, the Office reply 
thereto will be sent to the address already established in the 
file until another correspondence address is specified by the 
applicant or party or by the attorney or other recognized per- 
son representing the applicant or party. 

2.37 

The authorization of a qualified person to represent ap- 
plicant (§ 2.17(b)) and the designation of a domestic repre- 
sentative (§ 2.24) may be included as a paragraph or para- 
graphs in the application. 


Authorization for representation ; U.S. representative. 


§ 2.75 Amendment to change application to different register. 


An application for registration on the Principal Register 
may be changed to an application for registration on the Sup- 
plemental Register and vice versa by amending the applica- 
tion to comply with the rules relating to the requirements for 
registration on the appropriate register, as the case may be. 
The original filing date may be considered for the purpose of 
proceedings in the Patent and Trademark Office provided 
the application as originally filed was sufficient for registra- 
tion on the register to which amended. Otherwise, the filing 
date of the amendment will be considered the effective filing 
date of the application so amended. 


§ 2.80 Publication for opposition. 

If, on examination or reexamination of an application for 
registration on the Principal Register, it appears that the 
applicant is entitled to have his mark registered, the mark 
will be published in the OrriciaAL Gazette for opposition. The 
mark will also be published in the case of an application to 
be placed in interference or concurrent use proceedings, if 
otherwise registrable. 


§ 2.85 Classification schedules. 


* a * . * 


(e) Where the amount of the fee received on filing an 
appeal in connection with an application or on filing an affi- 
davit under section 8(a) or 8(b) or on an application for re- 
newal or in connection with an opposition or petition for 
cancellation is sufficient for at least one class of goods or 
services but is less than the required amount because a mul- 
tiple class application or registration is involved, the appeal 
or the affidavit or renewal application or opposition or petition 
for cancellation will not be refused on the ground that the 
amount of the fee was insufficient if the required additional 
amount of the fee is received in the Patent and Trademark 
Office within the time limit set forth in the notification of 
this defect by the Examiner. 


* oa ee * © 


§ 2.101 

Any person who believes that he would be damaged by the 
registration of a mark upon the Principal Register may, upon 
payment of the required fee for each class in the application, 
oppose the same by filing an opposition, which is verified or 
which includes a declaration in accordance with § 2.20, in the 
Patent and Trademark Office within thirty days after publica- 
tion (§ 2.80) of the mark sought to be registered. An opposi- 
tion accompanied by fees insufficient to cover each class in 
the application should specify the particular classes in which 
opposition is sought. Two or more persons may be joined in 
an opposition to the registration of a mark, but separate fees 
for each class in the application for each person so joined 
must be paid. 


Time for filing opposition. 


§ 2.102 Eatension of time. 

(a) A request to extend the time for filing opposition must 
be made by a person who believes that he would be damaged 
by the registration of the mark on the Principal Register, 
but an attorney at law or other person recognized to repre- 
sent a party may file the request on behalf of a potential 
opposer, The potential opposer must be identified with rea- 
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sonable certainty in the request. Any opposition filed during 
an extension of time should be in the name of the person to 
whom the extension was granted, but an opposition may be 
accepted if the person to whom the extension was granted was 
misidentified through mistake, or an opposition filed in a 
different name may be accepted if the person filing the opposi 
tion is in privity with the person to whom the extension was 
granted 

(b) A request to extend the time for filing an opposition 
must be received in the Patent and Trademark Office before 
the expiration of thirty days from the date of publication, 
and should specify the period of extension desired. A first 
extension of time will be granted upon request if the exten 
sion is for not more than thirty days. Any other request for 
extension of time for filing an opposition should be accom 
panied by a showing of good cause, and in the event circum- 
stances do not permit submission of such showing with the 
request, it should be furnished as promptly as possible and, 
in any event, within ten days after sutmission of such request 

(c) An opposition filed within an extended 


time must be 


accompanied by the required fee for each class, and should 
be verified or include a declaration in accordance with § 2.20, 
and if it is accompanied by fees insufficient to cover each 


class in the application should specify the particular classes 
in which opposition is sought. 


§ 2.103 Opposition filed by attorney or agent. 

An opposition which is unverified or not accompanied by a 
declaration in accordance with § 2.20 may, upon payment of 
the required fee for each class, be filed by a duly authorized 
attorney or agent. Such opposition and the required fee for 


each class must be filed in the Patent and Trademark Office 
within thirty days after publication (§ 2.80) of the mark 
sought to be registered or within an extension of the time 


for filing 
null 


an opposition 
and ve 


(§ 2.102) but the opposition will be 
id unless confirmed by the opposer either by veri- 
fication or declaration in proper form filed within thirty days 
after such filing, or within such further time as may be fixed 
by the upon made before the expira 
tion of the thirty days. An opposition accompanied by fees 
insufficient to cover each class should specify the particular 
classes in which opposition is sought. 


Commissioner request 


§ 2.105 


A notification of 


Notification of opposition proceedings. 


an opposition which has been regularly 
filed shall be prepared, identifying the title and number of 
the proceeding and the application involved, and designating 
a time, not than thirty the mailing date of 
such notification, within which answer must be filed. Copies 
of this notification shall be forwarded by the Trademark Trial 
and Appeal Board to the parties in care of their attorneys or 
agents, if The dupli 
cate the opposition and exhibits shall be forwarded 
with the notification to the applicant 


less days from 


they have attorneys or agents of record 


copy of 


§ 2.111 


(a) 


Time for filing petition for cancellation 
Any 
registration may, upon payment of the required fee 
class in 





person who believes that he is or will be damaged 
for 
istration, apply to the Commissioner to 
registration. Such petition made at any 
time in the case of registrations on the Supplemental Registe 
or under the Act of 1920, or the act of 
1881 or the act of 1905 which have not been published under 
section 12(c) of the act (§ 2.1% , and in cases involving the 
grounds specified in section 14 (c), (da), and the act 
In all must be within five 
years from under the act 


by a 





each 





the re 


cancel said may be 





registrations under 





(e) of 
other cases such petition 
the date of registration of the mark 
of 1946 or from the date of publication under section 12(c¢) 
of the act 

(b) A insufficient 


to cover each class in the registration should specify the par 


made 





petition to cancel accompanied by fees 


ticular classes for which cancellation is sought 
§ 2.112 

The petition to cancel, 
declaration 


Petition for cancellation 

include a 
must set forth a 
and plain statement showing how the petitioner is or will be 


which must be verified, or 
2.20 


in accordance with § 2.2 short 


damaged by the registration, state the grounds for cancella 
tion, and indicate the respondent party to whom notice shall 
be sent, A duplicate copy of the petition, including exhibits, 
shall be filed with the petition. Applications to cancel different 
registrations owned by the same party may be joined in one 
petition when appropriate, but the required fee for each class 


in each registration against which each application to cancel 
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is filed must accompany the petition. A petition to cancel ac- 
companied by insufficient fees to cover all should 
specify the particular classes for which cancellation is sought. 


classes 





§ 2.120 Discovery procedure. 


* * * * ca 

(ce) Failure to make discovery: Sanctions. (1) If any party 
fails or refuses to answer any proper question in taking dis 
covery depositions or fails or refuses to answer any proper 
question propounded by interrogatories or fails or refuses to 
comply with a request to produce and permit the inspection 
and copying of designated things, the party seeking discovery 
may file a motion with the Trademark Trial and Appeal Board 
for an order compelling discovery. Such a motion must be 
supported by an affidavit or a declaration in accordance with 
§ 2.20, stating that the moving party or its attorney has con 
ferred with the opposing party or its attorney in an effort 
in good faith to resolve by agreement the issues raised by 
the motion and has been unable to reach agreement. If part of 
the motion have been resolved by agree- 
or declaration shall specify the issues so 
the issues remaining unresolved. 

(2) If a officer, director, or managing agent 
of a party, or a person designated under Rule 30(b)(6) or 
31(a) of the Federal Rules of Civil Procedure to testify on 
behalf of a party, fails to obey an order to provide or permit 
discovery, the Trademark Trial and Appeal Board may strike 
out all or any part of any pleading of that party, dismiss the 
action or proceeding, or deny any part thereof, enter judg 
ment as by default against that party or take any such other 
action as may be deemed appropriate. 


the issues raised by 
ment, the affidavit 
resolved and also specify 
party or an 


§ 2.123 Trial testimony in inter partes cases. 
x * ¥ 
(z) Form of deposition: 
* * 


(3) Each deposition contain an index of the names 
of the witnesses, giving the pages where their examination and 
the exhibits, briefly 


which they 


must 


cross-examination begin, and an index of 
their and giving the 
and offered in evidence. 


describing nature pages at 


are introduced 


§ 2.12 Votions. 


‘ 
* * 


(b) Any for rehearing or reconsideration, or modi- 
ication of 
tive of the case, must be filed within thirty days from the date 
thereof. Any brief in opposition shall be filed with fifteen days 


after service of the 


request 


a decision on a motion which is not finally disposi 





request 


4 * * 


§ 2.129 Oral argument, and reconsideration. 


* * 
reconsideration, or modi- 
including a decision on a motion which 


must be filed within thirty 
brief in opposition shall be 


(c) Any request for rehearing or 


fication of 
is finally 


a decision, 
dispositive of a case, 
days from the date thereof. Any 
filed within fifteen days after service of the request. The times 
extended showing of sufficient 


specified herein may be upon a 





cause 

§ 2.141 Ke parte appeals from the Examiner of Trademarks 
Every applicant for the registration of a mark may, upon 

final refusal by the Examiner of Trademarks, appeal to the 

Trademark Trial and Appeal Board upon payment of the 

prescribed fee for each class in the application. An appeal 


accompanied by insufficient fees to cover each class in the 
application should specify the particular classes in which 
appeal is taken. A second refusal on the same grounds may 


be considered as final by the applicant for purpose of appeal 


§ 2.144 Reconsideration of decision on ex parte appeal. 
Any request for rehearing or 
tion of the decision, must be filed within thirty days from the 


Such time may be extended upon a show 


reconsideration, or modifica- 
date of the decision 


ing of sufficient « 


Lust 
§ 2.145 ippeal to court and civil action. 


ippeal to U.S. Court of Customs and Patent Appeals 
ristration, or any party to an interference, 


(a) 
An applicant for r 
opposition or cancellation proceeding or any party to an ap- 
plication to register as a concurrent user, hereinafter referred 
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to as inter partes proceedings, who is dissatisfied with the 
decision of the Trademark Trial and Appeal Board and any 
registrant who has filed an affidavit or declaration under sec- 
tion 8 of the act or who has filed an application for renewal 
and is dissatisfied with the decision of the Commissioner 
(§§ 2.165, 2.184), may appeal to the U.S. Court of Cus- 
toms and Patent Appeals. The appellant must take the fol- 
lowing steps in such an appeal: (1) In the Patent and Trade- 
mark Office give written notice of appeal to the Commissioner 
(see paragraphs (b) and (d) of this section); (2) In the 
court, file a petition of appeal and a certified transcript of 
the record within a specified time after filing the notice of 
appeal, and pay the fee for appeal, as provided by the rules 
of the court. The transcript will be transmitted to the Court 
by the Patent and Trademark Office on order of and at the ex- 
pense of the appellant. Such order should be filed with the 
notice of appeal, but in no case should it be filed later than 
15 days thereafter. 

(b) Notice of appeal. (1) When an appeal is taken to the 
U.S. Court of Customs and Patent Appeals, the appellant 
shall give notice thereof in writing to the Commissioner, 
which notice shall be filed in the Patent and Trademark Office 
within the time specified in paragraph (d) of this section. 
The notice shall specify the party or parties taking the appeal 
and shall designate the decision or part thereof appealed from. 

(2) In inter partes proceedings, the notice must be served 
as provided in § 2,119. 

* oa a * * 

(d) Time for appeal or civil action. (1) The time for filing 
the notice of appeal to the U.S. Court of Customs and Patent 
Appeals (paragraph (b) of this section), or for commencing a 


civil action (paragraph (c) of this section), is sixty days 
from the date of the decision of the Trademark Trial and 
Appeal Board or the Commissioner, as the case may be. If 


a request for rehearing or reconsideration, or modification of 


the decision, is filed within the time, or within any exten- 
sion of the time granted under § 2.129(c) or § 2.144, the 


time for filing appeal or commencing civil action is extended 
to thirty days after action on the request. The sixty- and 
thirty-day periods referred to above may be extended by the 
Commissioner upon a showing of sufficient cause. 

(2) The times specified herein are calendar days. If the 
last day of time specified for appeal, or commencing a civil 
action falls on a Saturday, Sunday, or legal holiday, the 
time is extended to the next day which is neither a Saturday, 
Sunday nor a holiday. 

(3) If a party to an inter partes proceeding has taken an 
appeal to the U.S. Court of Customs and Patent Appeals and 
an adverse party has filed notice under section 21(a)(1) of 


the act that he elects to have all further proceedings con- 
ducted under section 21(b) of the act, the time for filing « 
civil action thereafter is specified in section 21(a)(1) of 
the act. 


§ 2.162 Requirements for affidavit or declaration during sirth 
year. 

The affidavit or declaration required by § 2.161 must: 

(a) Be executed by the registrant after expiration of the 
five-year period following the date of registration or of pub- 
lication under section 12(c) of the act; 

(b) Be filed in the Patent and Trademark Office before 
the expiration of the sixth year following the date of registra- 
tion or of publication under section 12(c) of the act; 

(ec) Identify the certificate of registration by the registra 
tion number and date of registration ; 

(d) Be accompanied by the required fee for each class in 
the registration. If accompanied by insufficient fees to cover 
each class, the particular classes to which the affidavit or 
declaration pertains should be specified ; 

(e) State that the registered mark is in use. The statement 
must be supported by evidence which shows that the mark is 
still in use, and normally such evidence consists of a specimen, 
a facsimile specimen, or a statement of facts concerning use 
The supporting evidence should be submitted with the affidavit 
or declaration, but if it is not or if the evidence submitted is 
found to be deficient, the evidence, or further evidence, may 
be submitted and may be considered even though filed after 
the sixth year has expired ; 

(f) If the registered mark is not still in use, recite facts 
to show that nonuse is due to special circumstances which 
excuse such nonuse and is not due to any intention to abandon 
If the facts recited are found not to be sufficient, 
submitted and may 


the mark. 
further evidence or explanation may be 
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be considered even though filed after the sixth year has ex- 
pired ; and 

(g) Contain the statement of use or statement as to nonuse 
and appropriate evidence in support thereof, as required in 
paragraphs (e) and (f) of this section, for each class in the 
registration. 


§ 2.172 Surrender for cancellation. 

Upon application by the registrant, the Commissioner may 
permit any registration to be surrendered for cancellation. 
Application for such action must be signed by the registrant 
and must be accompanied by the original certificate of regis- 
tration, if not lost or destroyed. When there is more than 
one class in a registration. a request to delete one entire 
class or more than one entire class but less than the total 
number of classes constitutes surrender of a registration or 
registrations as to the specified class or classes, and not 
amendment of a registration, Deletion of less than all of the 
goods or services in a single class constitutes amendment of 
registration as to that class. 

§ 2.183 

(a) The application for renewal must include a statement 
which is verified or which includes a declaration in accord- 
ance with § 2.20 by the registrant setting forth the goods or 
services recited in each class in the registration on or in 
connection with which the mark is still in use in commerce, 
specifying the nature of such commerce. This statement must 
be executed not more than six months before the expiration 
of the registration and be accompanied by : 

(1) A specimen or facsimile for each class showing current 
use of the mark ; 

2) The required fee for each class including an addi- 
tional fee for each class in the case of a delayed application 
for reneWa.. If the application for renewal is accompanied 
by insufficient fees to cover each class, particular classes for 
which renewal is sought should be specified. 

(b) The declaration or verified statement, 
facsimile and the fee for each class in the registration must 
be filed within the period prescribed for applying for renewal. 
If defective or insufficient, they cannot be completed after 
the period for applying for renewal has passed; if completed 
after the initia] six month period has expired but before the 
expiration of the three month delay period, the application 
can be considered only as a delayed application for renewal. 

(ce) If the mark is not in use in commerce at the time of 
filing of the declaration or verified statement, facts must be 
recited to show that nonuse is due to special circumstances 
which excuse such nonuse and is not due to any intention to 
abandon the mark. There must be a recitation of facts as to 
nonuse for each class or it must be clear that the facts 
recited apply to each class. If the facts recited require ampli- 
fication or explanation, further evidence may be submitted 
and may be considered even though filed after the period for 
applying for renewal has passed. 


Requirements of application for renewal. 


specimen or 


§ 2.185 Requirements for assignments 

(a) Assignments under section 10 of the act of registered 
marks, or marks for which an application for registration has 
been filed, will be recorded in the Patent and Trademark Office. 
Other instruments which may relate to such marks may be 
recorded in the discretion of the Commissioner. No assign- 
ment will be recorded, except as may be ordered by the Com 
missioner, unless it has been executed and unless: 


* x ca * * 


(2) It is in the English language or, if not in the English 
language, accompanied by a translation signed by the transla- 
tor. 

% . * > 7 

(4) A designation of a domestic representative is made in 
case the assignee is not domiciled in the United States. The 
designation must be separate from the assignment and there 
must be a separate designation for each registration or ap- 
plication assigned in one instrument, 

& % % ~ * 
§ 2.187 Certificate of registration may issue to assignee. 

The certificate of registration may be issued to the assignee 
of the applicant, or in a new name of applicant, provided 
an appropriate document is of record in the Assignment Divi- 
sion of the Patent and Trademark Office no later than the 
time notice of publication is mailed, or a statement that such 
document has been filed for recordation is in the application 
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file by the time the application is being prepared for issuance 
of the certificate of registration. The address of the assignee 
must be made of record in the application file. 


§ 4.2 Power of attorney accompanying application. 

Applicant hereby appoints -~~-- Pt ee een 
SOD aciscanianeenain REE ahs See a Ee to prosecute this appli- 

(Address) 
cation to register, to transact all business in the Patent and 
Trademark Office in connection therewith, and to receive the 
certificate of registration. 

Note: (8) Individual attorneys at law should be appointed. 
If the name of a law firm is given, it will be regarded merely 
as a designation of address for correspondence. 

Dated : Jan, 28, 1975. 
C. MARSHALL DANN, 


Commissioner of Patents and Trademarks 
Approved : 


Davip B, CHANG, 


issistant Secretary for Science and Technology. 
(FR Doe, 74-3737 ; Filed 2-10-75; 8:45 am] 
Published in 40 F.R. 6361, Feb. 11, 1975 


[932 0.G. 340] 





(252) CHANGE IN NAME OF THE PATENT OFFICE 
(Public Law 93-596) 
On January 2, 1975, President Ford signed into law H.R. 
7599, a bill changing the name of the Patent Office to the 
“Patent and Trademark Office” and the title of the Com- 
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missioner of Patents to the “Commissioner of Patents and 
Trademarks.” This change reflects the dual role of the 
Patent Office in administering both the patent law (Title 35, 
United States Code) and the Trademark Act of 1946 (60 
Stat 427, 15 U.S.C. 1051, et seq.) 

In order to minimize the cost of implementing this law 
(P.L. 93-596) and because of the similarity of the old and 
new names, existing stationery, printed forms, publications, 
ete. will continue in use until such supplies are exhausted. 
During the interim, the terms “Patent Office’ and “Commis- 
sioner of Patents,” appearing on patent grants and other 
official documents issued or dated on and after January 2, 
1795, shall be construed to mean “Patent and Trademark 
Office” and “Commissioner of Patents and Trademarks.” This 
same interpretation shall apply to the use of these terms in 
the patent and trademark rules of practice, 37 CFR, Parts 
1 and 2, until such time as the Code of Federal Regulations 
is revised and new rules of practice are published. 

In addition, the public is encouraged to minimize its costs 
in complying with this new law by exhausting reasonable 
quantities of existing stationery and forms which contain 
printed reference to the Patent and Trademark Office as the 
the Patent office and the Commissioner of Patents and Trade 
marks as the Commissioner of Patents. In preparing other 
written matter for submission to the Patent and Trademark 
Office, the public should use the new deisgnations. 


C. MARSHALL DANN, 
Commissioner of Patents and Trademarks. 
Approved: Jan. 27, 1975. 
Betsy ANCKER-JOHNSON, PH.D., 
Assistant Secretary for Science 
and Technology. 





Public Law 93-596 
93rd Congress, H. R. 7599 
January 2, 1975 


An Act 


88 STAT. 1949 


To amend the Trademark Act of 1946 and title 35 of the United Stetes Code to 
change the name of the Patent Office to the “Patent and Trademark Office”. 


Be it enacted by the Senate and House of Representatives of the 


Patent Office. 





United States of America in Congress assembled, 

Secrion 1. The Trademark Act of 1946, 60 Stat. 427, as amended 
(15 U.S.C. sec. 1051 et seq. (1970) ), and title 35 of the United States 
Code, entitled “Patents”, are amended by striking out each time they 
appear “Patent Office” and “Commissioner of Patents” and inserting 
in lieu thereof “Patent and Trademark Office” and “Commissioner of 
Patents and Trademarks”, respectively. 

Sec. 2. Section 29 of the Trademark Act of 1946 is further amended 
by striking out “Reg. U.S. Pat. Off.” and inserting in lieu thereof 
“Reg. U.S. Pat. & Tm. Off.” 

Sec. 3. The terms “Patent Office” and “Commissioner of Patents” 
in all laws of the United States shall mean “Patent and Trademark 
Office” and “Commissioner of Patents and Trademarks”, respectively. 

Sec. 4. This Act shall become effective upon enactment. However, 
any registrant may continue to give notice of his registration in accord- 
ance with section 29 of the Trademark Act of 1946 (60 Stat. 427), 
as amended Oct. 9, 1962 (76 Stat. 769), as an alternative to notice in 
accordance with section 29 of the Trademark Act as amended by sec- 
tion 2 of this Act, regardless of whether his mark was registered before 
or after the effective date of this Act. 


Approved January 2, 1975, 





LEGISLATIVE HISTORY: 


HOUSE REPORT No. 93-523 (Comm. on the Judiciary). 
SENATE REPORT No. 93=1399 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD: 

Vol. 119 oe Oct. 15, considered and passed House. 


Vol. 120 (1974): Dec. 18, considered and passed Senate. 


Name change. 


35 USC 1 et 
seq. 


15 USC 1111. 
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note. 
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note. 
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Public Law 93-600 
93rd Congress, H. R. 8981 
January 2, 1975 


An Act 





Trademarks. 
Extension 
for filing 
oppositions. 
15 USC 1063, 


15 USC 1071. 


Notice of 
appeal, 


Hearing, 
notice. 


Attorney fees. 
15 USC 1117, 


Effective 
date. 

15 USC 1063 
note. 


To amend the Trademark Act to extend the time for filing oppositions, to elimi- 
nate the requirement for filing reasons of appeal in the Patent Office, and to 
provide for awarding attorney fees. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

Section 1. Section 13 of the Trademark Act of 1946 (60 Stat. 427), 
as amended, is amended by deleting the second sentence and substitut- 
ing therefor: “Upon written request prior to the expiration of the 
thirty-day period, the time for filing opposition shall be extended for 
an additional thirty days, and further extensions of time for filing 
opposition may be granted by the Commissioner for good cause. The 

mmissioner shall notify the applicant of each extension of the time 
for filing opposition.”. 

Sec. 2. Section 21 of the Trademark Act of 1946 (60 Stat. 427), as 
amended, is amended by deleting subsections (2). (3). and (4) from 
paragraph (a) and substituting therefor: 

“(2) Such an appeal to the United States Court of Customs and 
Patent Appeals shall be taken by filing a notice of appeal with the 
Commissioner, within sixty days after the date of the decision appealed 
from or such longer time after said date as the Commissioner appoints. 
The notice of such appeal shall specify the party or parties taking 
the appeal, shall designate the decision or part thereof appealed from, 
and shall state that the appeal is taken to said court. 

“(3) The court shall, before hearing such appeal, give notice of the 
time and place of the hearing to the Commissioner and tl.e parties 
thereto. The Commissioner shall transmit to the court certified copies 
of all the necessary original papers and evidence in the czse specified 
a the a er and any additional papers and evidence specified by 
the appellee, and in an ex parte case the Commissioner shall furnish 
the court with a brief explaining the grounds of t!:e decision of the 
Patent Office, touching all the points involved in the appeal. 

“(4) The court shall decide such appeal on t!:e evidence produced 
before the Patent Office. The court shall return to the Commissioner a 
certificate of its proceedings and decision, which shall be entered of 
record in the Patent Office and govern further proceedings in the 
case”, 

Sxrc. 3. Section 35 of the Trademark Act of 1946 (60 Stat. 427), as 
amended, is amended by adding the following sentence at the end 
thereof : “The court in exceptional cases may award reasonable attorney 
fees to the prevaili arty.” 

Sec. 4. This Act become effective upon enactment, but shall 
not affect any suit, proceeding, or appeal then pending. 


Approved January 2, 1975. 





LEGISLATIVE HISTORY: 


HOUSE REPORT No. 93-524 (Comm. on the Judiciary). 
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Vol. 120 (1974): Dec. 18, considered and passed Senate, 
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Public Law 93-601 
93rd Congress, H. R. 9199 
January 2, 1975 


An Act 


To amend title 35, United States Code, “Patents”, and for other purposes. 


_ Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 3, title 
35, of the United States Code is amended to read as follows: 


“§3. Officers and employees 

“(a) There shall be in the Patent Office a Commissioner of Patents, 
a Deputy Commissioner, two Assistant Commissioners, and not more 
than fifteen examiners-in-chief. The Deputy Commissioner, or, in the 
event of a vacancy in that office, the Assistant Commissioner senior 
in date of appointment shall fill the office of Commissioner during a 
vacancy in that office until the Commissioner is appointed and takes 
office. The Commissioner of Patents, the Deputy Commissioner, and 
the Assistant Commissioners shall be appointed by the President, by 
and with the advice and consent of the Senate. The Secretary of Cam- 
merce, upon the nomination of the Commissioner, in accordance with 
law, shall appoint all other officers and employees. 

“(b) The Secretary of Commerce may vest in himself the functions 
of the Patent Office and its officers and employees specified in this title 
und may from time to time authorize their performance by any other 
officer or employee. 

“(c) The aa of Commerce is authorized to fix the per annum 
rate of basic compensation of each examiner-in-chief in the Patent 
Office at not in excess of the maximum scheduled rate provided for 
positions in grade 17 of the General Schedule of the Classification 
Act of 1949, as amended.” 

Sec. 2. The first paragraph of section 7 of title 35 of the United 
States Code is amended to read as follows: 

“The examiners-in-chief shall be persons of competent legal know]- 
edge and scientific ability, who shall be appointed under the classified 
civil service. The Commissioner, the deputy commissioner, the assist- 
ant commissioners, and the examiners-in-chief shall constitute a Board 
of Appeals, which on written appeal of the applicant, shall review 
adverse decisions of examiners upon applications for patents. Each 
appeal shall be heard by at least three members of the Board of 
Appeals, the members hearing such appeal to be designated by the 
Commissioner. The Board of Appeals has sole power to grant 
rehearings.” 

Sec. 3. The last sentence of section 151 of title 35 of the United 
States Code is amended to read as follows: “If any payment required 
by this section is not timely made. but is submitted with the fee for 
delayed payment and the delay in payment is shown to have been 
unavoidable, it may be accepted by the Commissioner as though no 
abandonment or lapse had ever occurred.”. 

Sec. 4. (a) The Commissioner of Patents may. in accordance with 
Section 3 of this Act, accept late payment of issue fees. the payment 
of which was governed by the provisions of Public Law 89-93; 
Provided : the term of the patent for which late payment of such an 
issue fee is accepted shall expire earlier than the time specified in 
Section 154 of Title 35, United States Code, by a period equal to the 
delay between the time the application became abandoned or the 
patent lapsed for failure to pay the issue fee and the time the late 
payment is accepted after enactment of this Act: Further Provided: 
no patent with respect to which the payment of the issue fee was gov- 
erned by the provisions of PL 89-83 and for which a late payment 
of the issue fee is accepted under the authority created by Section 3 
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note. 
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of this Act, shall abridge or affect the right of any person or his suc- 
cessors in business who made, purchased or used anything covered by 
the patent, after the date of the application became abandoned or 
patent lapsed for failure to pay the issue fee but prior to the grant 
or restoration of the patent, to continue the use of or to sell to others 
to be used or sold, the specific thing so made, purchased, or used. A 
court before which such matter is in question may provide for the 
continued manufacture, use or sale of the thing made, purchased or 
used as specified, or for the manufacture, use or sale of which sub- 
stantial preparation was made after the date the application became 
abandoned or patent lapsed for failure to pay the fee but prior to the 
grant or restoration of the patent, and it may also provide for the 
continued practice of any process covered by the patent, practiced, or 
for the practice of which substantial preparation was made, after the 
date the application became abandoned or patent lapsed for failure to 
pay the issue fee but prior to the grant or restoration of the patent, to 
the extent and under such terms as the court deems equitable for the 
protection of investments made or business commenced before the 
t or restoration of the patent. 

(b) This Act shall be effective upon enactment. Examiners-in-chief 
in office on the date of enactment shall continue in office under and 
in accordance with their then existing appointments. 


Approved January 2, 1975. 
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(253) TITLE 37—PATENTS, TRADEMARKS AND title of the Commissioner of Patents to “Commissioner of 
COPYRIGHTS Patents and Trademarks.” 
It is the general policy of the Patent and Trademark Office 


CHAPTER I—PATENT AND TRADEMARK OFFICE, 


to afford interested members of the public an opportunity to 


DEPARTMENT OF COMMERCE participate in the rulemaking process. However this amend- 


Name Change 


Pursuant to authority contained in 35 U.S.C. 6, as amended 


ment is entirely editorial in nature. Therefore, 


come effective on February 4, 1975. 


the public 
rulemaking procedure is waived and this amendment will be- 


(85 Stat. 364), Chapter I of Title 37 of the Code of Federal Cc. MARSHALL DANN, 


Regulations is amended as follows : 


The heading of Chapter I is changed to read as set forth Approved: 


above. 


3ETSY ANCKER-JOHNSON, 


Wherever the name “Patent Office,” and the title “Commis Assistant Secretary for Science 


sioner of Patents,’’ appear in Chapter I, they are changed to 


and Technology 


Commissioner of Patents. 


read, respectively, “Patent and Trademark Office” and “Com [FR Doe. 75-3135; Filed 2-3-75; 8:45 am] 
missioner of Patents and Trademarks.” 


Public law 93-596, 88 Stat. 


Published in 40 F.R. 5158, Feb. 4, 1975 
1949, changed the name of ane pre chest nes : y 


the Patent Office to “Patent and Trademark Office,” and the [932 0.G. 2 (Mar. 4, 1975) ] 








OFFICE OF THE SECRETARY 
{Dept. Organization Order 30-3A] 
PATENT OFFICE 


Organization and Functions 


This order effective December 15, 1972, supersedes the ma- 
terial appearing at 27 FR 11469 of November 21, 1962. 

SECTION 1, Purpose. This order delegates authority to the 
Commissioner of Patents and prescribes the functions of the 
Patent Office. 

Sec. 2. Status and line of authority. .01 The Patent Office 
is hereby continued as a primary operating unit of the De- 
partment of Commerce. First established as an independent 
bureau under the direction of a Commissioner of Patents by 
the general revision of patent laws enacted by Congress July 
4, 1836 (5 Stat. 117), it became a bureau of the Department 
of Commerce by Executive Order of April 1, 1925, in accord- 
ance with the authority contained in the act of February 14, 
1903 (32 Stat. 830). When the patent laws were codified as 
Title 35, United States Code, effective January 1, 1953, the 
Patent Office was continued as an office in the Department 
of Commerce, 

.02 The Commissioner of Patents (hereinafter called the 
Commissioner), who is appointed by the President by and 
with the advice and consent of the Senate shall be the head 
of the Patent Office. He shall be principally assisted by a 
Deputy Commissioner and four assistant commissioners, 
whose titles and status are specified below. The First As- 
sistant Commissioner (Deputy Commissioner) and the first 
two assistant commissioners are provided for by 35 U.S.C. 3 
and are appointed by the President by and with the advice 
and consent of the Senate. 

a. The Deputy Commissioner 
sioner under 35 U.S.C. 3). 

b. The Assistant Commissioner for Patents (an assistant 
commissioner under 35 U.S.C. 3). 

ce. The Assistant Commissioner for Trademarks (an assist- 
ant commissioner under 35 U.S.C. 3). 

d. The Assistant Commissioner for Legal Affairs. 

e. The Assistant Commissioner for Administration. 

.03 The Deputy Commissioner or, in the event of a 
vacancy in that office, the assistant commissioner appointed 
under 35 U.S.C. 3 who is senior in date of appointment, shall 
act as Commissioner during a vacancy in that office until a 
Commissioner is appointed and takes office. In the absence of 
the Commissioner, the Deputy Commissioner shall act as 
Commissioner. If the Deputy Commissioner is likewise absent 
or that office is vacant, one of the assistant Commissioners 
appointed under 35 U.S.C. 3 or the Assistant Commissioner 
for Legal Affairs or the Solicitor of the Patent Office shall 
act as Commissioner in an order of precedence prescribed by 
the Commissioner. 

.04 The Commissioner shall report and be responsible to 
the Assistant Secretary for Science and Technology. 

Sec. 3. Delegation of authority. .01 Pursuant to the au- 
thority vested in the Secretary of Commerce by 35 U.S.C. 3 
and Reorganization Plan No. 5 of 1950, the functions of the 
Patent Office and its officers specified in Title 35 of the 
United States Code, as amended, are hereby vested in the 
Secretary of Commerce and redelegated to the Commissioner 
of Patents. 

.02 Pursuant to the authority vested in the Secretary of 
Commerce by law, the Commissioner of Patents is hereby 
delegated authority to perform the following functions vested 
in the Secretary of Commerce. 

a. The functions in Title 15, Chapter 22 of the United 
States Code, which pertain to trademarks. 

b. The functions in Executive Order 10096 of January 23, 
1950, and the Executive Order 10930 of March 24, 1961, 
which pertain to inventions made by Government employees. 

ec. The functions in 42 U.S.C. 2181 and 2182, which per- 
tain to inventions relating to atomic weapons, and in 42 
U.S.C. 2457, which pertain to property rights in inventions 
made in performance of work under contract for the National 
Aeronautics and Space Administration. 

d. Such functions under other authorities of the Secretary 
of Commerce as are applicable to performing the functions 
assigned in this order. 

.03 Exercise of the functions delegated in paragraphs .01 
and .02 of this section shall be subject to such policies or 
directions as may be prescribed by the Secretary of Com- 


(First Assistant Commis- 
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merce or the Assistant Secretary for Science and Technology. 

.04 The Commissioner of Patents may, except as pre- 
cluded by law or regulation, redelegate his authority to em- 
ployees of the Patent Office subject to such conditions in the 
exercise of the delegated authority as he may prescribe. 

Sec. 4. Functions. The Patent Office shall perform the 
following functions: 

.01 Examine applications for patent to determine if they 
meet the requirements of law for the issuance of patents 
and, upon such determination, granting patents. 

.02 Administer special laws and regulations as to secrecy 
of certain inventions, licenses for foreign filing, and those 
relating to atomic energy and space technology. 

.03 Decide the ownership of patents and the rights to 
inventions made by Government employees, as provided by 
Executive Orders 10096 and 10930. 

.04 Provide for the publication, storage, dissemination, 
and exchange of patents and related documentation. 

.05 Maintain systems and facilites providing appropriate 
access to United States and foreign patents and other techni- 
eal literature for use of the examiners and the public. 

.06 Examine applications for the registration of trade- 
marks to determine their entitlement to registration under 
the law; give public notice of trademarks allowed for regis- 
tration and publish registered trademarks; maintain the 
principal and supplemental registers of trademark registra- 
tions, and provide for public access to such registers and re 
lated trademark records. 

.07 Issue patents and certificates of trademark registra- 
tion. 

.08 Reissue defective patents and issue certificates of 
correction of patents and trademark registrations. 

.09 Maintain records as to proprietary interests in patents 
and trademarks and applications therefor. 

-10 Carry on or authorize studies and programs, sepa- 
rately or in coordination with other United States, foreign 
and international agencies, regarding domestic and interna- 
tional patent and trademark law. 

11 Perform other functions required, or which the Com- 
missioner deems necessary and proper, in exercising the au- 
thority delegated herein. 

Effective date : December 15, 1972. 


GUY W. CHAMBERLIN, Jr., 
Acting Assistant Secretary 
for Administration. 


[FR Doc. 73-320; Filed 1-5-73; 8:45 am] 


[Dept. Organization Order 30-3B] 
PATENT OFFICE 
Organization and Functions 


This order effective December 15, 1972, supersedes the ma- 
terial appearing at 36 FR 9078 of May 19, 1971. 

SECTION 1. Purpose. This order prescribes the organiza- 
tion and assignment of functions within the Patent Office. 
Department Organization Order 30-3A prescribes the scope 
of authority and functions. 

Sec. 2. Organization structure. The principal organization 
structure and line of authority of the Patent Office shall be 
as depicted in the attached organization chart. A copy of the 
organization chart is attached to the original document on 
file in the Office of the Federal Register. 

Sec. 3. Office of the Commissioner. The Commissioner de- 
termines the policies and directs the programs of the Patent 
Office and is responsible for the conduct of all activities of 
the Patent Office. He is principally assisted by Deputy Com- 
missioner and four Assistant Commissioners who shall have 
the main duties as specified below : 

a. The Deputy Commissioner (First Assistant Commis- 
sioner under 35 U.S.C. 3) shall assist the Commissioner in 
the direction of the Patent Office with immediate respons!- 
bility for the Office of Petitions and shall perform the duties 
of the Commissioner in the latter’s absence. 

b. The Assistant Commissioner for Patents (an assistant 
commissioner under 35 U.S.C. 3) shall provide administrative 
and policy direction for the patent examining and related 
operations which consist of the organizational elements 
enumerated in section 5 of this order. He is assisted by a 
Deputy Assistant Commissioner who shall, among other 
duties, have immediate responsibility for the patent examin- 
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ing groups and shall perform the duties of the Assistant 
Commissioner during the latter’s absence. 

c. The Assistant Commissioner for Trademarks (an assist- 
ant commissioner under 35 U.S.C. 3) shall provide admin- 
istrative and policy direction to the trademark registration 
and related operations which consist of the organizational 
elements enumerated in section 6 of this order. 

d. The Assistant Commissioner for Legal Affairs shall be 
the chief law officer of the Patent Office and as applicable 
shall provide administrative and policy direction to the or- 
ganizational elements enumerated in section 7 of this order. 
Pursuant to Department Organization Order 10-6, he shall 
be subject to the overall authority of the Department's Gen- 
eral Counsel with respect to legal and legislative matters in- 
yolving the Patent Office, other than in connection with the 
issuance of patents or the registration of trademarks. 

e. The Assistant Commissioner for Administration shall be 
the principal advisor to the Commissioner on the formula- 
tion and application of management policies and shall pro- 
vide administrative, management, and operational support 
services to components of the Patent Office. In addition, he 
shall provide administrative and policy direction to a staff 
assigned to his office as well as to the organizational elements 
enumerated in section 8 of this order. He shall be assisted by 
a Deputy Assistant Commissioner who shall perform the 


duties of the Assistant Commissioner during the latter's 
absence. 
Sec. 4. Office reporting to the Commissioner. .01 The 


Offices of Petitions shall receive, docket, maintain records, 
and take other appropriate action with respect to petitions to 
the Commissioner submitted under applicable law and regu- 
lations; assign petitions to appropriate officials for decision 
or recommend and prepare decisions for review and approval 
by the Deputy Commissioner; and recommend changes in 
office policy, practices, and procedures, where the need for 
such appears evident from the records of the office. 

.02 The Office of Government Inventions and Patents 
shall administer Executive Order 10096, as amended by Ex- 
ecutive Order 10930 and related regulations, including the 
rendering of final decisions on the ownership of patents and 
the rights to inventions made by Government employees, and 
advise the Commissioner on matters involving the Committee 
on Government Patent Policy (of the Federal Council for 
and Technology). It shall also conduct research, 
liaison, and coordinate functions needed to carry out Execu- 
tive Order 10096 and to advise the Commissioner on Commit- 
tee matters; provided executive secretariat support to the 
Committee; and assist in the development and formulation, 
to the extent appropriate, of a uniform Government-wide 
policy. 

03 The Office of Advanced Systems Development shall 
apply analytical basie research techniques to the develop- 
ment of new machine-assisted experimental search, retrieval, 
and display systems; to the exploration and application of 
advanced technology for the betterment of operating systems ; 
and to increasing the effectiveness of technical information 
dissemination and accessing measures. This work is directed 
primarily to providing solutions to hitherto unresolved prob- 
lems and to the development of experimental or test applica- 
tions, for simulations of original techniques or operations. It 
shall assist in the installation, pilot use, and evaluation of 
experimental systems in operating environments. 

04 The Office of Information Services shall advise and 
represent the Commissioner on information matters ; conduct 
programs fostering public understanding of the American 
patent system and the functions, services and administrative 
publications of the Patent Office; develop publication poli- 
cles; provide direction and assistance in developing new and 
revised publications; and assure conformity with policies, 
regulations, and standards concerning publications and publi- 
cation practices, 

Sec. 5. Offices reporting to the Assistant Commissioner for 
Patents. .01 The Office of Patent Program Control shall de- 
velop procedures for and establish quality, quantity, and 
other performance standards relating to the conduct of the 
patent examination and classification functions; establish 
program activity targets and continually evaluate status 


Science 
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against program objectives; provide training to examiners in 
patent practices and procedures; and monitor compliance 
with examination and classification standards and procedures. 

02 The Office of Patent Classification shall develop, im- 
plement, and maintain subject matter classification systems 
for patent search files of prior art; evaluate and adapt ex- 
perimental or other search systems developed elsewhere; de- 
termine requirements for and initiate procurement of foreign 
patent and literature abstracting services for use by exam- 
iners; and provide technical specifications, guidance, advice, 
and assistance to the contracting officer in such procure- 
ments; coordinate the classification of U.S. and foreign pat- 
ent documents and nonpatent literature; and participate in 
developing and fostering harmonization of the United States 
and the International Patent Classification systems. 

-03. The Examining Groups shall examine applications for 
patents to ascertain if the applicants are entitled to pat- 
ents under the law and grant patents to those so entitled. 
Each examining group shall perform this function for patent 
applications falling within the generic category assigned to 
it. The number of examining groups and the coverage of the 
generic categories shall be determined by the Commissioner, 

Sec. 6. Offices reporting to the Assistant Commissioner for 
Trademarks. .01 The Office of Trademark Program Control 
shall develop guidelines governing trademark examining pro- 
cedures ; establish program activity targets and continually 
evaluate status against program objectives; and provide in- 
struction in trademark practice and procedures and coordi- 
nate trademarks administrative support activities. 

.02 The Trademark Trial and Appeal Board shall be re- 
sponsible for hearing and deciding adversary proceedings 
involving interfering applications, oppositions to registration, 
cancellations, and concurrent use proceedings; and for hear- 
ing and deciding appeals from final refusals of the trademark 
examiners to allow the registration of trademarks. 

.03 The Trademark Examining Operation shall be re- 
sponsible for the classification of trademark applications into 
classes of goods and services, the examination and processing 
of these applications, and the registration of trademarks, 
service marks, and certification marks; and maintain the 
principal and supplemental registers of trademarks. 

Sec. 7. Offices reporting to the Assistant Commissioner for 
Legal Affairs. .01 The Office of the Solicitor shall handle 
all litigation to which the Commissioner is a party and pro- 
vide other legal services, including advice and assistance 
on legislative matters, and maintenance of the law library. 

.02 The Examiners-in-chief sitting as a Board of Patent 
Appeals shall be responsible for hearing and deciding ap- 
peals from adverse decisions of examiners upon applications 
for patents. 

03 The Board of Patent Interferences shall conduct 
patent interference proceedings and make final determina- 
tions in the Patent Office as to priority of invention, The 
Board shall also hear and decide questions concerning prop- 
erty rights in inventions in the atomic energy and space flelds 
brought before it under the provisions of sections 2182 and 
2456 (d) and (e) of title 42, U.S.C. 

.04 The Office of Legislation shall develop recommenda- 
tions and advise policy and action concerning matters which 
may require changes in the patent and trademark laws; 
review and prepare analysis of bills or drafts of legislation 
concerning patent or trademark matters received for techni- 
cal appraisal; prepare legislative proposals and, after ap- 
propriate clearance, draft legislation and supporting docu- 
mentation for clearance with the Department’s Office of the 
General Counsel and the Office of Management and Budget, 
for consideration by the Congress; and maintain liaison with 
patent and trademark bar associations, industry, and others 
concerned with proposed and pending legislation. 

.05 The Office of International Affairs shall coordinate 
the development of policy and program recommendations or 
positions respecting international patent and trademark 
affairs, including all proposed new or modified agreements 
under the Paris Union, Patent Cooperation Treaty, or like 
treaties; maintain liaison in such matters with the Office of 
the Secretary, the Department of State, and concerned ele- 
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ments of the public; and participate in negotiating patent 
and trademark matters in establishing international agree- 
ments and in the implementation of programs affecting Pat- 
ent Office commitments or responsibilities in these areas. 

Sec. 8. Offices reporting to the Assistant Commissioner 
for Administration. .01. Management Planning Organiza 
tions: 

a. The Office of Budget shall formulate, interpret, and 
execute budgetary and fiscal policies; establish and maintain 
a comprehensive budget program collaborating with cost cen 
ter officials in developing budget and fiscal plans; develop 
and present budget requests; allocate and maintain budgetary 
accountability of available funds; maintain external liaison 
in budgetary matters; and review and evaluate the fulfillment 
of budget-based program commitments. 

b. The Office of Management and Organization shall plan 
and conduct studies designed to improve organization, meth- 
ods, procedures, workflow, work measurement, managerial 
technicals, and resource utilization, or otherwise increase 
efficiency, effectiveness and economy of operations; develop 
and manage a system for the issuance of internal adminis- 
trative orders and instructions; promote development of the 
Patent Office management improvement program and co- 
ordinate the collection, review and submission of reportable 
plans and accomplishments thereon; coordinate a program 
for the management and control of external reports; and 
make special studies as required, 

¢. The Office of Program Planning and Evaluation shall 
formulate plans for and coordinate the development of Pat- 
ent Office-wide long and short range program 
within the framework of budgetary constraints; define, pro- 
ject, and allocate the manpower and other resources required 
to achieve Patent Office-wide objectives; develop and mon- 
itor a management information system which prescribe code 
structures for and consolidates all administrative manage- 
ment systems into a single integrated data base to provide 
information designed to measure performance and achieve- 
ment against planned objectives; and develop and issue a 
wide variety of timely internal analytical and interpretive 
reports to the managers of the Patent Office. 

.02 Public service organizations : 

a. The Office of Publications shall schedule and manage 
the processing and movement of allowed patent application 
files in procuring the creation of full patent text machine 
language data base and the composition and printing of 
weekly patent related announcements in the 
OFFICIAL GAZETTE; provide requisition and scheduling serv 
ices for trademark publications; monitor the quality or per- 
formance by contributing sources and maintain close liaison 
with U.S. Government Printing Office ; and prepare and issue 
patent grants and periodic publications of patent indexes. 

b. The Office of Patent and Trademark Services shall pro- 
vide the materials and services offered directly to the pub- 
lie, many of which are provided on a fee basis. These shall 


objectives 


issues and 


include recording instruments that transfer property rights 
to patents and trademarks; furnishing copies of patents, 
trademark registrations, and office records to examiners, and 
others in the Office, as well as to the public; providing draft 
ing services; and maintaining appropriate 
pertinent technical and scientific information such as United 
States and books, and other 
publications for use by the public. It shall also conduct an 
initial examination of patent applications for compliance with 
law and regulation as to form and certain matters of factual 
content; grant or deny a filing date based on such examina 
tion and forward to the Examining Groups those granted a 
filing date; acknowledge the acceptance or rejection of appli- 
cations for examination; originate documentation of pending 
applications ; initially assign accepted applications to units 
of the examining groups for examination; and maintain rec 
ords on the status and location of all applications. 


collections of 


foreign patents, periodicals, 
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.03 Administrative service organizations : 

a. The Office of Computer Services shall be responsible for 
providing data processing services to other elements of the 
Patent Office: This shall include the conduct of systems ana)- 
ysis and equipment evaluation studies directly related to 
the design and development of systems and programs for ap- 
plications of computer techniques; preparation or procure. 
ment and testing of computer programs, and supplemental 
data processing services; operation of all general purpose 
ADP equipment including that which may be approved for use 
within another organization unit as an integral part of its 
operations; and maintenance of a comprehensive library of 
programs, including those developed or procured by other 
organization units. 

b. The Office of Finance shall develop and maintain the 
financial accounting system of the Patent Office, perform ac 
counting operations for the revenue, trust funds, and ap- 
propriation of the Patent Office, including maintenance of 
general accounts and related fiscal records, preparation of 
financial statements and reports, audit and certification of 
vouchers for payment, issuance of deposit account statements, 
initiation of action to collect amounts due the Patent Office, 
and administration of the payroll system and related em 
ployee accounts; and provide financial advice and opinions. 

ce. The Office of General Services shall plan and administer 
a broad Office-wide program of general services, including 
procurement control; property, space, and facilities manage- 
ment; communications, records, files, mail, and forms man 
agement; administrative printing; and clearance of all re- 
quirements contractual procurements, including 
liaison with the Department, in connection therewith. 

d. The Office of Personnel shall administer activities re- 
lating to recruitment, placement, employee relations, equal 
employment opportunity programs for employees, training and 
career development, incentive awards, performance rating, 
position classification and wage administration, group-man- 
agement relations, and various employee benefit programs. 

.04 The Office of Technology Assessment and Forecast 
shall continually assess the status of technological activities 
in all countries; compare inventive activity in the United 
States relative to other nations; and forecast developments 


involving 


on a world-wide basis. 
Effective date : December 15, 1972. 


GUY W. CHAMBERLIN, Jr., 
Acting Assistant Secretary 
for Administration. 


[FR Doc. 73-321; Filed 1-5-73; 8:45 am] 
Published in 88 F.R. 1068, Jan. 8, 19738 


[907 0.G. 2] 





(255) PATENT OFFICE 


Organization and Functions 


This order, effective August 1, 1973, amends the material 
appearing at 38 FR 1068 of January 8, 1973. 

Department Organization Order 30-3B, dated December 15, 
1972 is hereby amended as follows: 

1. SEC. 7. Offices reporting to the assistant commissioner 
for legal affairs. 

a. Paragraph .04 is amended to read : 

.04 The Office of Legislation and International Affairs shall 
make studies and advise the Commissioner on policy and 
action concerning matters which may require legislation and 
on international patent and trademark matters; develop and 
direct the implementation of related programs; maintain liai- 
son with the Office of the Secretary, the Department of State, 
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and appropriate congressional committees; and conduct ne- this document on file in the Office of the Federal Register. 
ible for gotiations in technical patent and trademark matters in es- fective date: August 1, 1973. 
| of — tablishing or implementing international agreements. HENRY B. TURNER, 
~ ae b. Paragraph .05 is deleted. Assistant Secretary for Administration, 
area ‘6 2. The organization chart of December 15, 1972 is super- 
: ; *. 73-19292 ; -11-73; 8:45 
for ap- seded by the organization chart attached to this amendment. [FR Doc. 73-19202; Filed 9-11-78; 8: 45 am] 


procure. Copy of the Organization Chart is attached to the original of [915 0.G. 378] 
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TRADEMARK SECTION 


The following is a compilation of the more important 
notices and rule changes concerning trademarks which have 
been published in the OrriciaL GAzETTE from July 1, 1964 
through December 31, 1975. Notices which have been re- 
scinded or included in the trademark rules or the Trademark 
Manual of Examining Procedures are not included. There 
may be some notices issued prior to July 1, 1964, which have 
not been specifically rescinded and are still in effect ; those are 
not reproduced here. 





INDEX 
Trademark Notices: Items 
Actions, Number of Copies __._____....-._____ 317 
Advisory Committee for Trademark Affairs ____ 307, 348 
Amended Applications, Examining and Report- 

UE MUU .:ticadstdaeiidehititninipnirniciadchtteediehintitnspliiciciee 310 
Application, Vertification or Declaration ___. __ 329 
Applications, Initial Processing -...._.....___ 315 
NE iii ectiscenccinhisednescbliniipnaenaiils 324, 335, 337, 347 
a aa ee ees 322 
Deposit Acocunts, Charges Under Special Condi- 

RE es a Ae a SOE Te ee ea 305 
Foreign Applications (Sec. 44) _....--.--_-_- 332 
Form Paragraphs and Printed Forms ~_______ 326, 352 
Hand Delivery of Trademark Papers -_.______ 338 
Identification of Goods and Services _________-_ 316 
Inter Partes Conferences ~............_.__.- 344 
il ae A EGA SALLE EA AED 300 
Mail Delays and Petitions to Revive ___._______ 330, 351 
Manual, Trademark Examining Procedure ____ 336, 346 
Official Gazette, Trademark Section __ 301, 303, 306, 328 
I crtretteesisnaitneeninrnnmatimaitnces 301, 308, 328, 340 
Powers of Attorney in Registered Files _._____ 304 
Recording Documents Affecting Title _________ 309 
nn a SE a eee 318 
ERE ae oC ee eee 320 


i a AIT 311, 313 


Supplemental Register _._.__.__.______________ 331 
Trademark Registration Treaty ____-_ 325, 334, 339, 343, 

349, 350 
a eee an 341 

Trademark Rule Changes : 
Abandonment of Applications, Express ___--_-__ 323 
Access to Pending Applications _____.________~_ 314 
Re ee ee 302 
Attorneys, Recognition -.................-.. 312 
Ee ae ee ae ee eee 324, 335 
a a a ee 327 
nT ee a 353 
NE PIG. PRONG ececscticcticcnticnnin 319, 321 
FE SEO ere 333 
Opposition (Amendment of Statute, Sec. 13) —_ 342 
Prepesss Rule Chane ....... on ene 345 
SUNIL. sik ol cathe cdc Screecledaendadpiinetipmmatesomen coenobencommaneckin 327 
Supplemental Register, Lawful Use __________ 327 
Patent Notices Also Pertinent to Trademarks (re- 
peated here for convenience) : 

Telephone Numbers on Papers __.-.--._--_--- 5 
ee NE IE eeiiciccase en nticcinme nm cntneiiiiiiin 6 
Mailing Address, Patent Office __._._...._____ 13 
kp RE ee 26, 33 
Tae nee Ee 29 
Customer Relations Center ~.._-_._________- 30 
Patent Office Business Hours -__-_-_-_.-____- 35 
Change of Address (Applicant) _.....__-____ 44 
A ee en ee 45, 46 
Accessibility of Assignment Records _.______-_ 48 
Sn CIO hs ee icine 55, 57, 58, 60 
NURS GE RRRINUD 66S ci nnn 69 


Emergency Situation in U.S. Postal Service ___ 212-217 
Rules of Practice 232, 233 


Dulles Gf Commmbewietier: <n ns osc 238 
Notice to Official Gazette Subscribers _._______ 242 
Withdrawal of Proposal Regarding Advertis- 

I phd stented ex pncaincig phi teeedalininciidedstienninienindel 244 
Change in Legal Holidays -........_..______ 249 
Change in Name of Patent Office _.___________ 252, 253 
Dept. of Commerce and Patent Office Organiza- 

Se Se eas Len er 254, 255 
Telephone Numbers for U.S. PTO Personnel —_- 256 


INTERVIEWS INVOLVING TRADEMARK 
APPLICATION 


(300) 


Interviews frequently result in a better understanding of 
the issues involved, shorten the prosecution and facilitate 
disposal of applications. 

Interviews for discussion of registrability of the mark of 
a pending application will not be had before the first official 
Office action thereon and ordinarily not before filing the first 
response. Arrangements for an interview should be made in 
advance so that the Examiner may review the case and be 
familiar with the details involved. 

Interviews on Friday will no longer be prohibited as a 
matter of policy but all interviews should be set at a time 
satisfactory to all parties concerned. 

A memorandum summarizing the conclusions reached at 
the interview should be prepared by the Examiner and placed 
in the application file. The memorandum will be retained 
in the application file until the prosecution is completed. 
Such procedure will not, however, relieve the applicant of 
the responsibility of complying with the requirements of 
Trademark Rule 2.62. 

HORACE B. FAY, Jr., 
July 6, 1964. Assistant Commissioner. 


This supersedes the notice of February 10, 1958, 728 0.G. 
(TM 1). 
[804 0.G. TM 147 (July 28, 1964)] 
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CHANGE IN FORMAT FOR PUBLISHING 
TRADEMARKS FOR OPPOSITION 


(301) 


Section 30 of the Trademark Act of 1946 as amended by 
Public Law 772, 87th Congress, approved October 9, 1962, 
76 Stat. 769, provides for the filing of a combined application 
for the registration of a trademark in more than one class. 

The present practice of publishing the mark with pertinent 
data under each class in which registration is sought results 
in needless duplication. 

Beginning with the issue of November 3, 1964, “Marks 
Published for Opposition” will be divided into two sections. 
In Section 1, all marks presented in combined applications 
for registration in more than one class will be published with 
only one reproduction of each mark. 

The reproduction of the mark will be followed by the class 
numbers and titles, and under each class will appear the 
description of the goods in connection with which the trade- 
mark is used. If the date of first use applies to all classes, 
it will appear following the last class; otherwise, the dates 
of use will appear after each class. 

Trademarks presented in applications for registration in a 
single class will be published, as in the past, in class order, 
in Section 2. 

The same procedure will be followed in the notice of the 
issuance of registrations on the Supplemental Register. 


EDWIN L, REYNOLDS, 
Sept. 18, 1964. First Assistant Commissioner. 


{807 0.G. TM 51 (Oct. 13, 1964)] 





TITLE 37—PATENTS, TRADEMARKS, 
AND COPYRIGHTS 


(302) 


CHaprer I—PaTENT OFFICE, DEPARTMENT OF COMMERCE 
PART 2—RULES OF PRACTICE IN TRADEMARK CASES 


Allowance of Application 

The following amendment is made, to take effect on publi- 
cation in the Federal Register. Notice and public procedure 
and deferment of the time of taking effect are deemed unneces- 
sary in view of the nature of the amendment, which is pro- 
cedural only. 

The purpose of the change is to eliminate the procedural 
step of signing a trademark application file prior to allow- 
ance, which has been found to be burdensome and which fs 
unnecessary since the allowance of the application, subject 
to possible inter partes proceedings, has already been ap- 
proved by an Examiner having full signatory authority. 


T 103 








TM 104 


Section 2.82 is amended by striking out the clause “the 
Examiner will sign the application file to indicate allowance 
and,” so that the section as amended will read as follows: 


§ 2.82 Allowance of application. 

If no opposition is filed within the time permitted (§§ 2.101 
and 2.102), or if filed and dismissed, and if no interference is 
declared, or concurrent use proceeding instituted, the appli- 
cation will be prepared for issuance of the certificate of regis- 
tration as provided in § 2.151. 


(Sec, 1, 66 Stat, 793, 35 U.S.C. 6 ; 60 Stat. 427, 
15 U.S.C. 1057) 


Dated: Mar, 23, 1966. 
EDWARD J. BRENNER, 
Commissioner of Patents. 
Approved: 
J. HerBert HOLLOMAN, 
Assistant Secretary for Science and Technology. 


(F.R. Doc. 66-3785 ; Filed, Apr. 7, 1966; 8:45 a.m.] 
Published in $1 F.R. 5554; Apr. 8, 1966 
[826 0.G. TM 61 (May 10, 1966)] 





(303) PUBLICATION OF MATERIAL IN “NOTICES” SECTIONS 
OF PATENTS AND TRADEMARKS OFFICIAL GAZETTE 


Effective Jan. 3, 1967, publication of material in the Patent 
and Trademark “Notices” sections of the OrriciaL GAzETTE 
will occur only once. 

Dec. 1, 1966. 


[833 0.G. TM 108 (Dec. 20, 1966)] 


(304) POWERS OF ATTORNEY IN REGISTERED 
TRADEMARK FILES 


On and after February 1, 1967, communications advising 
of changes in the powers of attorney for registered trade- 
marks will be placed in the registration files, but will not 
be acknowledged by the Patent Office. The information will 
thus be available to those who inspect the files, but since 
these powers of attorney do not directly concern the Patent 
Office, acknowledgments are not believed to be necessary. 


Cc. M. WENDT, 


Jan. 30, 1967. Director. 


[835 0.G. TM 95 (Feb. 21, 1967)] 


(305) CHarces AGAINST Deposir Accounts UNDER 
SPECIAL CONDITIONS 


The practice as to deposit accounts is hereby extended to 
include charges against deposit accounts under special con- 
ditions. Charges under this practice shall not exceed $50 for 
a trademark application, registration or notice of opposi- 
tion. 

The Director and the Assistant to the Director of the Trade- 
mark Examining Operation are authorized to make a charge 
against a deposit account provided prior approval, as by 
telephone, is obtained from the applicant, registrant, attorney 
or agent. This practice is limited to ex parte appeals to the 
Trademark Trial and Appeal Board, notices of opposition, 
affidavits under the provisions of Section 8, and applications 
for renewal and may be exercised only in emergency situations, 
such as where a party is unable to file the fee within the stat- 
utory period. 

When such a charge is made, prior approval will be indi- 
cated in the file by identification of the name of the authoriz- 
ing party, the date and the type of authorization, the purpose 
for which the charge is made, and the deposit account number. 


WILLIAM B. SCHUYLER, Jr., 
Commissioner of Patents. 


{879 0.G. TM 151 (Oct. 27, 1970)] 
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(306) SEPARATION OF TEE PATENT AND TRADEMARK 
SECTIONS OF THE OFFICIAL GAZETTE 


Effective February 2, 1971, the OrriciaL GazETTE will be 
separated into two parts to be known as the Patent Official 
Gazette and the Trademark Official Gazette. The subscription 
prices for these publications are as follows : 


Patent Official Gazette: 
$89.00 per year 
22.25 additional for foreign mailing 
2.00 per single copy 
Trademark Official Gazette : 
$17.00 per year 
4.25 additional for foreign mailing 
.40 per single copy 


Also effective February 2, 1971, the OrricIAL GazeETTE will 
no longer contain “Decisions in Patent and Trademark Cases.” 
Decisions of the type heretofore found in the “Decisions in 
Patent and Trademark Cases” are published by non-Federal 
organizations such as, for example, the Bureau of National 
Affairs, Inc., 1231 25th St. NW., Washington, D.C. 20037, 
and West Publishing Co., 50 Kellogg Blvd., St. Paul, Minn. 
55102. 

Finally, the “Decisions Leaflet” of the OFFICIAL GAzETTE 
will no longer be supplied as a separate subscription item after 
January 26, 1971. According to present plans, however, both 
the PATENT OFFICIAL GazETTE and the TRADEMARK OFFICIAL 
GazETTE will have identical “Patent Office Notices” sections 
containing notices of the various types heretofore published 
in the Gazette decision leaflet and Trademark Section. Those 
notices of particular interest to Patent Office employees will 
be accumulated and published approximately every fourth 
week, and distributed separately to employees. 


WILLIAM B. SCHUYLER, Jr., 


Dec. 29, 1970. Commissioner of Patents. 


[882 0.G. TM 33 (Jan. 12, 1971)] 


(307) PREFACE TO THE TRADEMARK O.G. NOTICES 


In September 1970, a Public Advisory Committee for Trade- 
mark Affairs was established by the Secretary of Commerce. 
The Purpose of this Committee was to advise the Patent Of- 
fice on ways to increase the efficiency and effectiveness of the 
administration of the Trademark Act. A report of this Advi- 
sory Committee has been received by the Commissioner of 
Patents. After reviewing the recommendations, although the 
review is not complete, it has been decided to make certain 
changes in trademark practice and procedure, and to propose 
changes in the rules of practice. Beginning with this issue of 
the OFFICIAL GazETTE and in subsequent issues as needed, 
announcements will be published concerning changes in pro- 
cedures and proposed amendments to the Trademark Rules 
of Practice. 

a 7 * * * 
WILLIAM E. SCHUYLER, Jr., 


June 16, 1971. Commissioner of Patents. 


Published in 36 F.R. 13232; July 16, 1971 
[889 0.G. TM 2 (Aug. 3, 1971)] 


(308) REQUEST FOR EXTENSION OF TIME IN 
WHICH TO OPPOSE 


The Patent Office is adopting a new procedure to be used 
when filing a request for an extension of time in which to 
oppose under Section 13 of the Trademark Act and Rule 2.102, 
Trademark Rules of Practice. All requests for extension of 
time should be submitted in triplicate. The Patent Office will 
stamp each copy of the request with the action taken and send 
a copy to the requester and the applicant. The third copy will 
be entered in the file. 

The purpose of this new procedure is to expedite the han- 
dling of extensions of time by eliminating the preparation of 
a formal notice of the disposition of the request. Further, 
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this procedure will provide the applicant with additional in- 
formation concerning the potential opposition. 


WILLIAM B. SCHUYLER, Jr., 


June 16, 1971. Commissioner of Patents. 


Published in $6 F.R. 18232; July 16, 1971 
[889 0.G. TM 3 (Aug. 3, 1971)] 


Te 
(309) RECORDING OF DOCUMENTS AFFECTING TITLE 


The Patent Office is liberalizing its policy concerning the 
recording of documents, other than assignments, which affect 
title to trademark registrations and applications. Under 
Rule 2.185 of the Trademark Rules of Practice, instruments 
affecting title to a trademark registration or application, and 
licenses of trademarks which are the subject of trademark 
registrations or applications, will be recorded even though the 
recording thereof may not serve as constructive notice under 
Section 10 of the Trademark Act of 1946, as amended (15 
U.S.C. 1060). 

WILLIAM E. SCHUYLER, Jr., 


June 16, 1971. Commissioner of Patents. 


Published in 36 F.R. 18231; July 16, 1971 
[889 0.G. TM 2 (Aug. 3, 1971)] 





(310) TRADEMARK EXAMINING PROCEDURE FOR 
AMENDED APPLICATIONS; REPORTING OLD- 
EST DATES OF AMENDED TRADEMARK APPLI- 
CATIONS 


Effective immediately, the order in which amendments to 
trademark applications are examined is changed. Previously, 
Examiners have usually acted on amended cases in order of 
filing date of the application which the amendment concerned, 
{.e., amended cases with the oldest filing date were examined 
first. Under the new procedure, amended cases will normally 
be examined in the order in which the amendment or other 
response is received, i.e., amendments that are received first 
will normally be examined first. 

Effective with this issue of the OrrictaL Gazette (Trade- 
mark Section) in order to reflect more accurately the condi- 
tion of division dockets, the column reporting the date of 
the oldest amended application in each division has been 
changed to indicate the date of receipt of the oldest filed 
amendment, Under this new method of reporting the oldest 
date of receipt of a filed amendment upon which no action 
has been taken by an Examiner will be indicated for each 
division of the Trademark Examining Operation. 


RENE D. TEGTMEYER, 


July 15, 1971. Assistant Commissioner. 


[889 0.G. TM 6 (Aug. 3, 1971)] 
——— 


(311) TRADEMARKS—STATUS INQUIRIES 


In order to expedite the handling of inquiries regarding the 
status of both new and amended applications, the Patent 
Office has adopted a new procedure, Henceforth, status in- 
quiries should be filed in duplicate and should identify by 
title and date the last paper known by the applicant to have 
béen ftled to the case. Each inquiry should be accompanied by 
a self-addressed, stamped envelope. The original inquiry will 
be entered in the file and the duplicate will be marked with 
a response and returned to the applicant. The date when the 
next office action can be expected will not be given unless 
specifically requested. 

Status letters have been used by applicants to establish 
diligence in support of a later petition to revive should the 
application become abandoned, Under current practice, at- 
torneys have frequently submitted status letters as a matter 
of course for such purposes. This has proved burdensome both 
to attorneys and the Patent Office. Until further notice, in 
new applications, the applicant will be considered to have 
exercised diligence in connection with a petition to revive 
an application abandoned for failure to respond to the initial 
office action if inquiry as to the status of the application is 
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received by the Patent Office within either one of the two fol- 
lowing periods, whichever expires later : 

a, Eighteen months from the filing date of the application, 
or 

db. A reasonable period after the OrricraL GazeTTe (Trade- 
marks) indicates that the filing date of the oldest new case 
awaiting action in the Division to which the application is 
assigned {s more recent than the filing date of the application. 

For amended cases, the applicant will be considered to have 
exercised diligence if inquiries as to the status of the appli- 
cation are received by the Patent Office within either one of 
the two following periods, whichever expires later : 

a. Eighteen months after filing a response to the examiner's 
last received action, or 

b. A reasonable period after the OrrictaAL GAzETTE (Trade- 
marks) indicates that the date of the oldest amendment filed 
that is awaiting action in the Division to which the applica- 
tion is assigned is more recent than the date of filing the last 
amendment to the application. 

It should be noted as an exception to the above that status 
inquiries are totally unnecessary during period(s) of time 
when an application is suspended pursuant to 37 CFR 2.67. 

Applicants are urged not to file status inquires within the 
first year after filing due to the current backlog of new ap- 
plications. 


Dated: July 28, 1971. 
ROBERT GOTTSCHALK, 
Acting Commissioner of Patents. 


Approved: July 30, 1971. 
James H. WAKELIN, Jr., 
Assistant Secretary for 
Science and Technology. 


[FR Doc. 71-11532 ; Filed 8-10-71; 8 :48 am] 
Published in 36 F.R. 14771, Aug. 11, 1971 
[890 0.G. TM 5 (Sept. 7, 1971)] 





(312) TITLE 37—PATENTS, TRADEMARKS, 
AND COPYRIGHTS 


CHAPTER 1—PATENT OFFICE, DEPARTMENT OF COMMERCE 
PART 1—RULES OF PRACTICE IN PATENT CASES 
PART 2—RULES OF PRACTICE IN TRADEMARK CASES 


Recognition of Attorneys and Agents, Standards of Conduct, 
and Patent Application Petitions 


These rules changes eliminate present provision for the 
recognition and registration of firms of attorneys and agents 
for practice in patent and trademark cases, and permit reg- 
istered attorneys and agents to file papers in patent appli- 
cations without the need for filing powers of attorney or 
authorizations, The changes further establish the Code of 
Professional Responsibility of the American Bar Association 
as the standard of conduct for those practicing before the 
Patent Office insofar as the Code is not inconsistent with 
Patent Office rules. Other changes eliminate the present re- 
quirement for a petition or other express request for a patent 
and liberalize requirements as to inventor names. 

The changes relating to the discontinuance of the recog- 
nition and registration of firms are intended to obviate prob- 
lems incident to such registration such as, for example, the 
lack of certainty as to the responsibility of individual attor- 
neys and agents for actions taken by registered nonpartner- 
ship business entitles, such as professional corporations, the 
problems associated with the rights to firm names and regis- 
tration numbers upon dissolution or reorganization of firms, 
and the recognition as “firms” of groups of attorneys or agents, 
such as parts of corporation organizations, when the attor- 
neys and agents are not in fact associated as partners. Ac- 
ceptance of papers filed in patent applications by registered 
attorneys and agents upon a representation that the attor- 
ney or agent is authorized to act in a representative capacity 
is for the purpose of facilitating responses on behalf of appli- 
cants in patent applications, and, further, to obviate the 
need for filing powers of attorney or authorizations of agent 
in individual applications when there has been a change in 
composition of law firms or corporate patent staffs. Inter- 
views with a registered attorney or agent not of record will, 
in view of 35 U.S.C. section. 122, be conducted only on the 
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basis of information and files supplied by the attorney or 
agent. 

Provision is made for an applicant to supply an address to 
receive correspondence from the Patent Office concerning his 
application, in addition to his residence address, so that the 
Patent Office may direct mail to any address of applicant’s 
selection, such as a corporate patent department, a firm of 
attorneys or agents, or an individual attorney, agent, or 
other person. In connection with patent applications pending 
upon the effective date of the changes in which a firm is the 
only representative of record (and in connection with divi- 
sions and continuations thereof not requiring execution by 
the applicant), the address of the firm will be considered to 
be the correspondence address for the application. Powers of 
attorney and authorizations of agent in favor of registered 
individual attorneys and agents will, of course, continue to 
be recognized and accepted. 

The amendments to §§ 1.344 and 2.13 are intended to pro- 
vide a more definite and uniform standard of conduct for 
those engaged in practice before the Patent Office than do 
present rules. The Code of Professional Responsibility of 
the American Bar Association is incorporated by reference 
in the rule with a statement as to where copies thereof may 
be inspected or obtained. The rule specifies that the standards 
referred to are those set forth in the Code of Professional 
Responsibility as amended February 24, 1970, and the rule 
does not, therefore, refer to standards imposed by later amend- 
ments of the Code. Any standards in other Patent Office 
rules which are inconsistent with standards imposed by the 
Code (as, for example, the limitations in § 1.345(b) on the 
distribution of professional announcements and the duties 
imposed by § 1.205(b)) remain in force. 

The elimination of the requirement for a petition request- 
ing the grant of a patent and the relaxation of requirements 
as to the names of applicants are intended to simplify patent 
application procedures. Section 1.76 is being revoked as re- 
dundant in view of revisions in § 1.57. 

Notice of proposed rule making regarding revocation of 
§§ 1.35 and 1.61 and revision of §§ 1.14, 1.21, 1.33, 1.34, 
1.36, 1.51, 1.52, 1.57, 1.76, 1.341, 1.343, 1.344, 1.346, 1.347, 
2.13, and 2.15 of Title 37, Code of Federal Regulations was 
published in the Federal Register of January 15, 1971 (36 
F.R. 611). Interested persons were given an opportunity to 
participate in the rulemaking process through submission of 
comments in writing and at an oral hearing held on March 
23, 1971. The rules are being adopted after full and careful 
consideration of all the material submitted. The departures 
from the published text reflect certain of the views expressed 
in the submitted material. 

Effective date. This revision shall become effective on the 
date of its publication in the Federal Register (7—2-71). 

In consideration of the comments received and pursuant 
to the authority contained in Section 6 of the Act of July 19, 
1952 (66 Stat. 793; 35 U.S.C. 6), and Section 31 of that 
Act (66 Stat. 795; 35 U.S.C. 31), Title 37 of the Code of 
Federal Regulations is hereby amended as follows: 

* * ial 7 7 


18. Section 2.13 is revised to read as follows: 


§ 2.13 Professional conduct. 

Attorneys and other persons appearing before the Patent 
Office in trademark cases must conform to the standards of 
ethical and professional conduct set forth in the Code of 
Professional Responsibility of the American Bar Association 
as amended February 24, 1970, insofar as such code is not 
inconsistent with this part. A copy of the said code is avail- 
able for inspection in the Office of the Solicitor, U.S. Patent 
Office, Room 11C04, Building 3, Crystal Plaza, 2021 Jefferson 
Davis Highway, Arlington, Va. Copies of the code are avail- 
able upon request to the American Bar Center, 1155 East 60th 
Street, Chicago, Ill. 60637. 

19. Section 2.15 is revised to read as follows: 


§ 2.15 Signature and certificate of attorney or agent. 


Every paper filed by an attorney at law or other person 
representing an applicant or party to a proceeding in the 
Patent Office must bear the signature of such attorney at law 
or other person except those papers which are required to 
be signed by the applicant or party. The signature of an at- 
torney at law or such other person to a paper filed by him, 
or the filing of any paper by him, constitutes a certificate 
that the paper has been read; that its filing is authorized; 
that to the best of his knowledge, information, and belief 
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there is good ground to support it; and that it is not inter- 
posed for delay. 
WILLIAM E. SCHUYLER, Jr., 
Commissioner of Patents. 

Approved : 

JaMES H. WAKELIN, Jr., 

Assistant Secretary for 
Science and Technology. 


[FR Doc. 71-9387 ; Filed 7—-1-71 ; 8: 49 am] 
Published in 36 F.R. 12616; July 2, 1971 
[890 0.G. TM 60 (Sept. 14, 1971)] 





(313) STATUS INQUIRIES : AMENDMENT 


The notice entitled Status Inquiries which appeared in the 
Federal Register of August 11, 1971 (36 F.R. 14771-14772), 
indicated that all status inquiries regarding trademark ap- 
plications will be entered in the application files. That pro- 
cedure will not, however, be followed in all cases, and the 
first paragraph of the notice has, accordingly, been amended 
to read as follows : 

“In order to expedite the handling of inquiries regarding 
the status of both new and amended applications, the Patent 
Office has adopted a new procedure. Henceforth, status in 
quiries should be filed in duplicate and should identify by 
title and date the last paper known by the applicant to have 
been filed in the case. Each inquiry should be accompanied by 
a self-addressed, stamped envelope. Both the original inquiry 
and the duplicate will be marked with a response and the 
duplicate will be returned to the applicant. The original in- 
quiry will be entered in the file only if the applicant has re 
quested an estimated date for the next Office action ; otherwise, 
the original inquiry will be placed in a separate file.” 


Dated: Sept. 14, 1971. 
ROBERT GOTTSCHALK, 
Acting Commissioner of Patents. 
{FR Doc. 71-14129; Filed 9-23-71; 8:50 a.m.] 
Pub. in 36 F.R. 18961, Sept. 24, 1971 


(891 0.G. TM 142 (Oct. 26, 1971)] 





(314) TITLE 37—PATENTS, TRADEMARKS, 
AND COPYRIGHTS 


CHAPTER I—PATENT OFFICE, DEPARTMENT OF COMMERCE 
PART 2—RULES OF PRACTICE IN TRADEMARK CASES 
Access to Pending Applications 


A proposal was published at 36 F.R. 16194 to amend § 2.27 
by deleting the requirement to show good cause in order to 
obtain access to a pending application file. 

After consideration of all comments and suggestions sub- 
mitted by interested persons, the amendment as proposed is 
hereby adopted, subject to the following changes : 

1. The title of § 2.27 is changed by inserting the word 
“trademark” after the word “pending.” 

2. In paragraph (b) of § 2.27 the word “trademark” after 
the word “pending” is deleted. 

Access to a pending application will be granted upon oral 
request at the office of the Director of the Trademark Examin 
ing Operation. The files will be ordered at 2 p.m. each day 
and will usually be available for inspection by 3 p.m. the 
same day. Files must be inspected in the presence of office 
personnel and papers may not be removed without authoriza- 
tion. Copies of the contents of files may be made only in the 
Trademark Search Room or by the Document Service Branch. 
Written requests for copies of the contents of application files 
may be addressed to the Document Service Branch ; the cost 
is 30 cents per page. 

The procedure for access to published and registered files 
and terminated inter partes proceedings will remain un- 
changed. Access to a published application is granted by re- 
quest in the Trademark Docket Section. In order to obtain 
access to a registered file or terminated inter partes proceed- 
ing, an order must be placed in the Trademark Docket Section. 
These files are available either the same day or the morning 
of the following day. 
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Effective date. This amendment is effective on the date of 
its publication in the Federal Register (12-31-71). 


ROBERT GOTTSCHALK, 


Dee. 21, 1971. Acting Commisioner of Patents. 


JAMES H. WAKELIN, Jr., 
Assistant Secretary for 
Science and Technology. 
December 22, 1971. 


The text of the revised section is as follows: 


§ 2.27 Pending trademark application index; access to ap- 
plications. 

(a) An index of pending applications including the name 
and address of the applicant, a reproduction or description 
of the mark, the goods or services with which the mark is 
used, the class number, the dates of use and the serial number 
and filing date of the application will be available for public 
inspection as soon as practicable after filing. 

(b) Access to the file of a particular pending application 
will be permitted prior to publication under § 2.81 upon 
written request. 

(c) Decisions of the Commissioner and the Trademark Trial 
and Appeal Board in applications and proceedings relating 
thereto are published or available for inspection or publication. 

(d) After a mark has been registered, or published for 
opposition, the file of the application and all proceedings re- 
lating thereto are available for public inspection and copies 
of the papers may be furnished upon paying the fee therefor. 


(F.R. Doc. 71-19801 ; Filed 12-30-71; 8 :45 a.m.] 
Published in F.R. 24506, Dec, 31, 1971 
[895 0.G. TM 2 (Feb. 1, 1972)] 





(315) INITIAL PROCESSING OF APPLICATIONS 


On February 1, 1972, the operations of the Trademark Ap- 
plication Section of the Patent Office will be reorganized. The 
purpose of the reorganization is to provide the public and 
applicants with more current information concerning newly 
filed applications. 

The prompt initial processing of trademark applications is 
necessary in order to fulfill one of the main Patent Office 
functions, that of producing a record, accessible to the public, 
of new trademark activity to facilitate the clearance of new 
marks for use, determine the registrability of proposed marks, 
and avoid conflicts with the rights of others. In order to main 
tain a record of marks applied for which reflects the most 
current information available to the Office concerning them, 
the early processing of drawings in order to have them placed 
in the search room is considered as a first priority. The proc- 
essing of these drawings includes the assignment of serial 
numbers, initial classification, duplication of the drawing 
and the forwarding of copies of the drawing to the search 
room. Other functions which are necessary in the processing 
of applications, such as the processing and mailing of filing 
receipts, are secondary to the processing of drawings. 

In past years, there have been delays in processing applica- 
tions and forwarding application drawings to the search room. 
These delays have varied from several weeks to several 
months. In view of the importance, both to applicants and 
the public, of recording essential information concerning 
newly filed applications as quickly as possible, a reorganiza- 
tion of the workflow in the Application Section is being 
effected. 

There is no change in the processing of applications through 
the mail room and finance branch to the Application Section. 
However, under the new plan, upon receipt in the Trademark 
Application Section, all applications will be stamped with 
a serial number, and the drawing of the mark will be repro- 
duced immediately and placed in the search file. This process 
ing will occur as soon as the application files reach the Appli- 
cation Section. Such procedures as determining whether or 
not an application will receive a filing date, preparation of 
the file jackets, and mailing of the filing receipt will take 
place at a later time. 

Applicants who wish to be notified promptly of the date their 
papers were received in the office and their serial number, may 
send two self-addressed postcards with their application pa- 
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pers. The mail room will stamp both postcards with the date 
of receipt and return one to the applicant; the second post- 
card will be stamped with the serial number and forwarded to 
the applicant from the Application Section. The postcards 
should contain the applicant’s name and the trademark which 
is the subject of the application. When more than one set of 
application papers are forwarded under one cover, postcards 
should be attached to each set of papers for which a receipt 
is desired. 

Under the new system of processing application papers, your 
particular attention is directed to the following changes as 
compared to the present procedure. 

1. Application drawings will be placed in the public search 
file prior to the mailing of the filing receipt. 

2. By using the postcard system described above, applicants 
will be notified sooner of the date of receipt of their papers 
and the serial number of their application. Applicants are en- 
couraged to use the postcard system. 

3. Additional papers sent in by the applicant or attorney 
should be identified by serial number, thereby enabling the 
office to process these papers quickly. 

4. When an application is accompanied by a petition to the 
Commissioner under § 2.146, the petition will not be considered 
until processing by the Application Section is complete. 

Effective date. The procedure outlined in this notice will 
become effective February 1, 1972. 


RICHARD A. WAHL, 
Jan. 11, 1972. Acting Commissioner of Patents. 


Approved : 


JAMES H. WAKELIN, Jr., 
Assistant Secretary for 
Science and Technology. 


[FR Doc. 72-925; Filed 1-20-72; 8:48 am] 
Published in 37 FR 942; Jan, 21, 1972 
[895 0.G. TM 193 (Feb. 22, 1972)] 


(316) IDENTIFICATION OF GOODS AND SERVICES IN 
TRADEMARK APPLICATIONS (NOTICE PORTION 


ONLY) 


Effective immediately, the Alphabetical List of Goods and 
Services which appears in the volume entitled “International 
Classification of Goods and Services to Which Trade Marks 
Are Applied” (published by the World Intellectual Property 
Organization (WIPO)) is adopted as a general guideline for 
determining the degree of particularity of identification of 
goods and services required in trademark applications. 

Terms which appear in the International Classification 
listing will generally be accepted as proper identifications of 
goods and services. The use in the listing of more specific 
identifications indented below the heading term does not 
necessarily preclude acceptability of that heading. For ex- 
ample, the International Classification lists, as Item A407, 
Ammunition, followed by specific types of ammunition, as 
Items A408 and A409 and A410. “Ammunition” will be ac- 
cepted as an identification in accordance with Jn re Dynamit 
Nobel AG, 169 USPQ 499 (TTAB, 1971). However, if the 
more specific term is used whenever appropriate, prosecution 
of the application may be shortened since the possibility of 
a requirement of greater particularity (see below) is reduced. 

Greater particularity than is set forth by the terms in the 
International Classification listing may not be required by 
the Examiner in the absence of a clear need therefor. Typical 
illustrations of clear need can be found in the following situa- 
tions : 


(1) The broad term includes items which are classified in 
more than one class. (For example, ‘artists’ materials.’’) 

(2) The broad term is too indefinite for proper examination. 
(For example, “metallic parts.”’) 

(8) (a) The identification is inconsistent with the goods 
or services disclosed by the specimens. 

(b) The ordinary meaning of the identification is at vari- 
ance with the goods or services disclosed by the specimens or 
the record. (For example, “decalcomanias” are not ade- 
quately identified by the term “publications.” See also Ez 
parte Consulting Publishing Co., 115 USPQ 240.) 
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(4) Wording included in the mark requires limitation of 
the identification. (For example, “beer” may not be included 
in the identification where the mark is “Newark ‘Olde Town’ 
Ale” (Ez parte Consumers Brewing Co., 55 USPQ 426).) 


On the other hand, some situations do not constitute clear 
need, as illustrated by the following: 

(1) The existence of a decision holding that a likelihood 
of confusion exists in relation to items which are narrowly 
identified does not in itself constitute a clear need to require 
amendment of a broad identification to the more specific items 
mentioned in the decision. 

(2) If the identification is understood when read in asso- 
ciation with the title of the class in which it is placed and is 
otherwise satisfactory, further qualifying amendment should 
not be required. (For example, “mufflers” in the clothing class 
would not require further modification to indicate that articles 
of clothing are intended; similarly the term “house organ” in 
the class for printed publications would not need further 
qualification. ) 


In a few instances, the terminology in the International Clas- 
sification of Goods and Services is not in common usage in 
the United States. Where this occurs, the term more commonly 
used in this country should be selected. 


RENE D. TEGTMEYER, 
Assistant Commissioner for Appeals, 
Legislation and Trademarks. 
Date: Jan. 13, 1972. 


[895 0.G. TM 54 (Feb. 8, 1972)] 


—— 
(317) TRADEMARK OFFICE ACTIONS 


Effective Apr. 1, 1972, trademark applicants or their 
attorneys will be provided with only one carbon copy of any 
office action, and the mailing of an additional carbon copy 
will be discontinued. 

This change is consistent with the current practice in the 
patent examining operations and should result in greater 
efficiency in the preparation and mailing of office actions. 


ROBERT GOTTSCHALK, 
Feb. 7, 1972. Commissioner of Patents. 


[895 0.G. TM 238 (Feb. 29, 1972)] 
——— 


(318) PETITION TO MAKE TRADEMARK 
APPLICATIONS SPECIAL 


The practice of expediting the prosecution of new trade- 
mark applications on request of the applicant (accelerated 
prosecution) was rescinded, effective Aug. 1, 1971 (36 FR. 
13231, July 16, 1971; 825 O.G. 2). This action was taken after 
a careful study of the practice, including a recommendation 
of the Public Advisory Committee for Trademark Affairs that 
the Patent Office terminate accelerated prosecution of trade- 
mark applications. The study considered both the effect of 
the procedure on the workload of the Trademark Operations 
and the broader interest of examining trademark applications 
in an order which is equitable to all applicants. 

Since the termination of this practice, the Office has experi- 
enced some increase in the number of petitions requesting the 
Commissioner to invoke his supervisory authority pursuant 
to Rule 2.146 in order to advance the examination of applica- 
tions out of their regular order. This was to be expected since 
applicants who might have been able to show special circum- 
stances entitling them to advanced examination could pre- 
viously achieve this special treatment without resorting to 
a petition. However, some of the petitions now being received 
are not considered sufficient to justify the extraordinary 
relief of invoking the supervisory authority of the Commis 
sioner for the purpose of advancing the applications out of 
their regular order. 

In particular, a number of such petitions have been based on 
the ground that the applicant is about to embark on an adver 
tising campaign or to commit advertising or promotional ex- 
penditures in which the mark applied for is material. Such 
a ground is not considered to constitute appropriate circum- 
stances justifying the advancement of the application out of 
its regular turn and the petitions based on such ground have 
been and will continue to be denied. The principal reason for 


OFFICIAL GAZETTE 


JANUARY 6, 1976 


the denial is that these circumstances are applicable to a 
substantial portion of the trademark applications filed in 
the Patent Office. The supervisory authority of the Comimis- 
sioner should be exercised only where an extraordinary reason 
for such action has been disclosed. See Anderson ¢ Dyer v. 
Lowry, 89 O.G. 1861, 1899 C.D. 230, and Wilputte v. Van 
Ackeren, 103 USPQ 235. Thus, the extraordinary remedy of 
invoking the supervisory authority of the Commissioner is 
not considered appropriate under these circumstances. 

In the interest of equitable treatment of all applicants, 
the policy of the Office in granting such petitions will be re- 
stricted to those cases In which particular and very special 
circumstances exist, such as a demonstrable possibility of loss 
of substantial rights, rather than circumstances which would 
be equally applicable to a large number of other applicants 
for trademark registration. 

ROBERT GOTTSCHALK, 
Commissioner of Patents. 
Date: Mar. 13, 1972. 


[897 0.G. TM 2 (Apr. 4, 1972)] 





(319) TITLE 37—PATENTS, TRADEMARKS, 
AND COPYRIGHTS 


CHAPTER I—PATENT OFFICE, DEPARTMENT OF COMMERCE 
PART 2—RULES OF PRACTICE IN TRADEMARK CASES 


Trademark Inter Partes Procedure 


A proposal was published at 36 F.R. 18002 to revise, amend, 
redesignate, or revoke §§ 2.99, 2.104, 2.112, 2.117, 2.119, 
2.120, 2.122-2.125, and 2.127-2.129 of the Rules of Practice 
in Trademark Cases. Pursuant to the notice, written comments 
have been received and a public hearing was held October 22, 
1971. Full consideration has been given to all matter pre- 
sented and changes in the text of the original proposal have 
been made in view thereof. 

Amendments to the present text of the rules are described 
below. In cases where the amendment differs from that set 
forth in the notice of proposed rule making, that change is 
also described below. 

Sections 2.104 and 2.112 are being revised by adopting 
langage from the Federal rules requiring a short and plain 
statement showing how the party would be damaged. The pro- 
posal required a statement “tending to show why” the party 
would be damaged. 

Section 2.117 is being redesignated as § 2.116 and is being 
revised to clarify the applicability of the Federal Rules of 
Civil Procedure to Patent Office proceedings. 

A new § 2.117 authorizing suspension of proceedings by the 
Trademark Trial and Appeal Board when the parties are en- 
gaged in civil litigation which may be dispositive of the case, 
hax been added. The new rule gives the Board discretion in 
matters of suspension whereas the proposed rule required a 
mandatory suspension. 

Section 2.119 is being amended by incorporating the sub- 
stance of § 1.248 in a new paragraph. 

Section 2.120 is being revised to adopt the Federal Rules 
of Civil Procedure insofar as they are applicable to Patent 
Office proceedings. The numbers of the applicable Federal 
rules are not listed since they are incorporated by reference 
in § 2.120. For example, § 2.120(a)(3) as adopted does not 
refer to Federal Rule 32 which governs use of discovery depo- 
sitions. 

Section 2.120(a) sets forth restrictions on deposition pro- 
cedures, discovery of a foreign party and use of discovery 
depositions. 

Existing § 2.120(b) is being deleted and the proposed para- 
graph is not being adopted. Rule 36 of the Federal Rules of 
Civil Procedure will govern requests for admissions. A new 
paragraph (b) governing use of admissions and answers to 
interrogatories is being adopted. 

Iexisting § 2.120 paragraphs (c) through (e) are being de- 
leted. 

Section 2.120(f) is also deleted and proposed § 2.120(c) Is 
not being adopted. Rule 33 of the Federal Rules of Civil Pro- 
cedure will govern the interrogatory practice. It is believed 
that the Federal rule will provide uniformity in practice and 
a body of law which will serve as a guideline to both attorneys 
and the Board. Some comments were received, however, which 
expressed a preference for limited interrogatories. In view of 
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such comments, the Office plans to evaluate on a continuing 
basis the effectiveness and utilization of Federal Rule 33. If 
instances arise in which Rule 33 does not appear to be fully 
satisfactory, it may be that consideration will be given to a 
more limited practice. 

A new § 2.120(c) entitled “Failure to Make Discovery: 
Sanctions” has been added. 

Section 2,122(b) is being revised to state that before a 
pleaded registration will be received in evidence, two copies 
of the registration showing its status and title or an order 
for such copies must accompany the opposition or petition to 
cancel, 

Section 2.123(c) relating to printed publications and official 
records, is being redesignated as § 2.122(c) and revised to 
incorporate § 1.282 (Patent Rule 282). 

A new § 2.122(d) is being added and incorporates the sub- 
stance of § 1.283 (Patent Rule 283). 

Section 2.123 has been completely revised to incorporate the 
provisions of §§ 1.273-1.281, 1.285, and 1.286 (Patent Rules 
273-281, 285, and 286). Portions of the Patent Rules which 
are not applicable to trademark practice have been omitted and 
in some instances the Federal Rules of Civil Procedure apply. 
A few changes have been made in this section as originally 
proposed ; they are as follows: 

The title of § 2.123 is being amended by inserting the word 
“trial” before “testimony.” 

Proposed § 2.123(e) (5) is being revised to permit a witness 
to sign a deposition before any officer authorized to admin- 
ister oaths, 

Proposed § 2.123(f)(5) is being deleted and § 2.123(f) (6) 
is being redesignated as § 2.123(f) (5). 

Section 2.124(b) is being amended to require testimony by 
written questions to be prepared with each answer preceded 
by its corresponding question. 

Section 2.124a is being revoked. Testimony in foreign 
countries will be covered in § 2.124(d) which provides that 
such testimony will be taken by depositions upon written 
questions. 

Reference numbers in § 2.125 have been changed and the 
reference to “the original transcript” in the second sentence 
of paragraph (a) is being changed to read “the certified 
transcript.” 

Section 2.127(a) provides that the Trademark Trial and 
Appeal Board may treat a motion as conceded when a party 
fails to file a brief in opposition to the motion. Sections 2.127 
(b) and 2.129(c) are amended by adding a sentence requir- 
ing briefs in opposition to petitions for reconsideration to be 
filed within 15 days. 

Section 2.128(b) includes certain changes with respect to 
the form required for briefs. 

In consideration of the comments and pursuant to the au- 
thority contained in section 41 of the Act of July 5, 1946 (60 
Stat. 440; 15 U.S.C. 1123) and section 6 of the Act of July 
19, 1952 (66 Stat. 793, 35 U.S.C. 6), Part 2 of Chapter I of 
Title 37 of the Code of Federal Regulations is hereby amended 
as follows: 

1. In § 2.99, a new paragraph (d) is added and reads as 
follows: 


§ 2.99 Application to register as concurrent user. 
om * * 7 * 


(d) When concurrent registration is sought on the basis 
of a court determination of the rights of the parties to use 
the marks in commerce, the application shall be examined by 
the Examiner of Trademarks. If the applicant is entitled to 
registration subject only to the concurrent lawful use of a 
party to the court proceeding, the Examiner of Trademarks 
may publish or allow the application, provided the court de 
cree specifies the rights of the parties. 

2. Section 2.104 is revised to read as follows: 


§ 2.104 Contents of opposition. 

The opposition must set forth a short and plain statement 
showing how the opposer would be damaged by the registration 
of the opposed mark and state the grounds for opposition. 
A duplicate copy of the opposition including exhibits shall 
be filed. 

3. Section 2.112 is revised to read as follows: 


§ 2.112 Petition for cancellation. 


The petition to cancel, which must be verified, or include a 
declaration in accordance with § 2.20, must set forth a short 
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and plain statement showing how the petitioner is or will be 
damaged by the registration, state the grounds for cancella- 
tion, and indicate the respondent party to whom notice shall 
be sent. A duplicate copy of the petition, including exhibits, 
shall be filed with the petition. Applications to cancel different 
registrations owned by the same party may be joined in one 
petition when appropriate, but the fee for each application to 
cancel a registration must accompany the petition. 

4. Section 2.117 is redesignated as § 2.116 and paragraph 
(a) is revised as amended, § 2.116 reads as follows: 


§ 2.116 Federal Rules of Civil Procedure. 


(a) Except as otherwise provided, and wherever applicable 
and appropriate, procedure and practice in inter partes pro- 
ceedings shall be governed by the Federal Rules of Civil Pro- 
cedure. 

* . * * . 


5. A new § 2.117 is added and reads as follows : 


§ 2.117 Suspension of proceedings. 


Whenever it shall come to the attention of the Trademark 
Trial and Appeal Board that parties to a pending case are 
engaged in a civil action which may be dispositive of the case, 
proceedings before the Board may be suspended until termina- 
tion of the civil action. 

6. Section 2.119 is amended as follows: Paragraph (a) is 
revised, paragraph (b) is redesignated as paragraph (c), and 
a new paragraph (b) is added. As amended, § 2.119 reads as 
follows : 


§ 2.119 Service of papers. 

(a) Every paper filed in the Patent Office in inter partes 
cases, including notice of appeal, must be served upon the 
other parties except the notice of interference (§ 2.93), the 
notice of opposition (§ 2.105), the petition for cancellation 
(§ 2.113), and the notice of a concurrent use proceeding 
(§ 2.99), which are mailed by the Patent Office. Proof of such 
service must be made before the paper will be considered by 
the Office. A statement signed by the attorney or agent, at- 
tached to or appearing on the original paper when filed, clearly 
stating the date and manner in which service was made will 
be accepted as prima facie proof of service. 

(b) Service of papers must be on the attorney or agent of 
the party if there be such or on the party if there is no at- 
torney or agent, and may be made in either of the following 
ways: (1) by delivering a copy of the paper to the person 
served; (2) by leaving a copy at the usual place of business 
of the person served, with someone in his employment; (3) 
when the person served has no usual place of business, by 
leaving a copy at his residence, with a member of his family 
over 14 years of age and of discretion; (4) transmission by 
first-class mail, which may also be certified or registered. 
Whenever it shall be satisfactorily shown to the Commissioner 
that none of the above modes of obtaining service or serving 
the paper is practicable, service may be by notice published in 
the OrriciaL GAZETTE. 

(c) When service is made by mail, the date of mailing will 
be considered the date of service. Whenever a party is re- 
quired to take some action within a prescribed period after 
the service of a paper upon him by another party and the 
paper is served by mail, 5 days shall be added to the prescribed 
period. 

7. Section 2.120 is revised to read as follows : 


§ 2.120 Discovery procedure. e 


The provisions of the Federal Rules of Civil Procedure re- 
lating to discovery shall apply in inter partes trademark cases 
except as otherwise provided in this section. The Trademark 
Trial and Appeal Board will specify the closing date for the 
taking of discovery. 

(a) Depositions for discovery—(1) Procedure. The deposi- 
tion of a person shall be taken in the Federal judicial district 
where he resides or is regularly employed. The responsibility 
for securing the attendance of a propose deponent, other than 
a party or anyone who at the time set for the taking of the 
deposition was an officer, director, or managing agent of a 
party, or a person designated under Rule 30(b) (6) or 31(a) of 
the Federal Rules of Civil Procedure to testify on behalf of 
a party, rests wholly with the interested party. See 35 
U.S.C, 24. 

(2) Diacovery of foreign party. The discovery deposition 
of a party or an officer, director, or managing agent of a 
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party, or a person designated under Rule 30(b)(6) or 31(a) 
of the Federal Rules of Procedure to testify on behalf of a 
party, domiciled in a foreign country may be taken in the 
manner prescribed by § 2.124. 

(3) Use of discovery depositions. A discovery deposition 
shall not be considered as part of the record in the case unless 
the party offering the deposition, or any part thereof, files the 
same before the close of his testimony period (testimony-in- 
chief or rebuttal as appropriate) and also files a notice of 
reliance thereon. A discovery deposition should not be filed 
in the Patent Office in the absence of a notice of reliance. Ob- 
jections, including any made during the examination, will 
be considered only if made or renewed at the hearing. 

(b) Use of admission or anawer to interrogatory. No ad- 
mission or answer to an interrogatory shall be considered as 
part of the record in the case unless the party propounding 
the request for admission or interrogatory files, before the 
close of his testimony period (testimony-in-chief or rebuttal, 
as appropriate), a copy of the admission and the request 
therefor and/or a copy of the interrogatory and its answer 
and also files a notice of reliance thereon. 

(c) Failure to make discovery: Sanctions. If any party 
fails or refuses to answer any proper question in taking dis- 
covery depositions or fails or refuses to answer any proper 
question propounded by interrogatories or fails or refuses tu 
comply with a request to produce and permit the inspection 
and copying of designated things, the party seeking discovery 
may apply to the Trademark Trial and Appeal Board for an 
order compelling discovery. If a party or an officer, director, or 
managing agent of a party, or a person designated under Kule 
30(b) (6) or 31(a) of the Federal Rules of Civil Procedure to 
testify on behalf of a party, fails to obey an order to provide 
or permit discovery, the Trademark Trial and Appeal Board 
may strike out all or any part of any pleading of that party, 
dismiss the action or proceeding, or deny any part thereof, 
enter judgment as by default against that party or take any 
such other action as may be deemed appropriate. 

8. In § 2.122, paragraph (b) is revised and new paragraphs 
(c) and (d) are added. As amended, those paragraphs of 
§ 2.122 read as follows: 


§ 2.122 Matters in evidence. 
. * . . . 


(b) A registration of the opposer or petitioner pleaded in 
an opposition or petition to cancel will be received in evidence 
and made part of the record if two copies showing status and 
title of the printed registration or an order for such copies 
accompany the opposition or petition. 

(c) Printed publications, such as books and periodicals, 
available to the general public in libraries or of genera] cir- 
culation, and official records, if competent evidence and perti 
nent to the issue, may be introduced in evidence by filing in the 
Patent Office a notice to that effect during the period for the 
taking of the testimony of the party (during the period for 
taking of testimony-in-chief if such matters are not in rebut- 
tal), specifying the record or the printed publication, the page 
or pages to be used, indicating generally its relevance, aud 
accompanied by the record or authenticated copy or the priuted 
publication or a copy. When a copy of an official record of the 
Patent Office ts filed, it need not be a certified copy. The notice 
and copy of the record or publication must be served on each: 
of the other parties. 

(d) Upon motion duly made and granted, testimony taken 
in another proceeding, or testimony taken in a suit between 
the same parties or those in interest, may be used in a proceed- 
ing, so far as relevant and material, subject, however, to the 
right of any contesting party to recall or demand the recall 
of witnesses whose testimony has been taken, and to take 
other testimony in rebuttal of the testimony. 


$2.123 Trial testimony in inter partes cases. 


(a) Manner of taking testimony: Testimony of witnesses 
in inter partes cases may be taken (1) by depositions upon 
oral examination as provided by this section, or (2) by depost- 
tions upon written questions in accordance with the require- 
ments of this section and § 2.124. 

(b) Stipulations: If the parties so stipulate in writing, 
depositions may be taken before any person authorized to ad- 
minister oaths, at any place, upon any notice, and in any 
manner and when so taken may be used like other depositions. 
By agreement of the parties, the testimony of any witness or 
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witnesses of any party, may be submitted in the form of an 
affidavit by such witness or witnesses. The parties may stipu- 
late what a particular witness would testify to if called, or 
the facts in the case of any party may be stipulated. 

(c) Notice of examination of witnesses: Before the depost- 
tions of witnesses shall be taken by a party, due notice in 
writing shall be given to the opposing party or parties, as 
provided in § 2.119(b), of the time when and place where the 
depositions will be taken, of the cause or matter in which 
they are to be used, and the name and address of each witness 
to be examined ; if the name of a witness is not known, a gen- 
eral description sufficient to identify him or the particular 
class or group to which he belongs, together with a satisfac- 
tory explanation, may be given instead. Neither party shall 
take depositions in more than one place at the same time, nor 
so nearly at the same time that reasonable opportunity for 
travel from one place of examination to the other is not avail 
able. 

(d) Persons before whom depositions may be taken: Depo- 
sitions may be taken before persons designated by Rule 28 of 
the Federal Rules of Civil Procedure. 

(e) Examination of witnesses: 

(1) Each witness before testifying shall be duly sworn ac- 
cording to law by the officer before whom his deposition is 
to be taken. 

(2) The deposition shall be taken in answer to questions, 
with the questions and answers recorded in their regular order 
by the officer, or by some other person (who shall be subject 
to the provisions of Rule 28 of the Federal Rules of Civil Pro- 
cedure) in the presence of the officer except when his presence 
is waived on the record by agreement of the parties. The Tes- 
timony shall be taken stenographically and transcribed, unless 
the parties present agree otherwise. In the absence of all op- 
posing parties and their attorneys or agents, depositions may 
be taken in longhand, typewriting, or stenographically. 

(3) The opposing party shall have full opportunity to 
cross-examine the witnesses. If the opposing party shall attend 
the examination of witnesses not named in the notice, and 
shall either cross-examine such witnesses or fail to object to 
their examination, he shall be deemed to have waived his 
right to object to such examination for want of notice. 

(4) All objections made at the time of the examination to 
the qualifications of the officer taking the deposition, or to 
the manner of taking it, or to the evidence presented, or to 
the conduct of any party, and any other objection to the pro- 
ceedings, shall be noted by the officer upon the deposition. Evi- 
dence objected to shall be taken subject to the objections. 

(5) When the deposition has been transcribed, the deposition 
shall be carefully read over by the witness or by the officer 
to him, and shall then be signed by the witness in the pres- 
ence of any officer authorized to administer oaths unless the 
reading and the signature be waived on the record by agree- 
ment of all parties. 

(f) Certification and filing by officer. The officer shall an- 
nex to the deposition his certificate showing : 

(1) Due administration of the oath by the officer to the 
witness before the commencement of his deposition ; 

(2) The name of the person by whom the deposition was 
taken down, and whether, if not taken down by the officer, it 
was taken down in his presence ; 

(3) The presence or absence of the adverse party ; 

(4) The place, day, and hour of commencing and taking 
the deposition ; 

(5) The fact that the officer was not disqualified as specified 

in Rule 28 of the Federal Rules of Civil Procedure. 
If any of the foregoing requirements are waived, the certificate 
shall so state. The officer shall sign the certificate and affix 
thereto his seal of office, if he has such a seal. Unless waived 
on the record by agreement, he shall then, without delay, se- 
curely seal in an envelope all the evidence, notices, and paper 
exhibits, inscribed upon the envelope a certificate giving the 
number and title of the case, the name of each witness, and 
the date of sealing, address the package, and forward the 
same to the Commissioner of Patents. If the weight or bulk 
of an exhibit shall exclude it from the envelope, it shall, un- 
less waived on the record by agreement of all parties, be au- 
thenticated by the officer and transmitted in a separate pack- 
age marked and addressed as provided in this section. 

(g) Form of deposition : 

(1) The pages of each deposition must be numbered con- 
secutively, and the name of the witness plainly and conspicu- 
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ously written at the top of each page. The deposition may be 
written on legal-size or letter-size paper, with a wide margin 
on the left hand side of the page, and with the writing on 
one side only of the sheet. The questions propounded to each 
witness must be consecutively numbered and each question 
must be followed by its answer. 

(2) Exhibits must be numbered or lettered consecutively and 
each must be marked with the number and title of the case 
and the name of the party offering the exhibit. Entry and con- 
sideration may be refused to improperly marked exhibits. 

(h) Depositions must be filed. All depositions which are 
taken must be duly filed in the Patent Office. On refusal to 
file, the Offite at its discretion will not further hear or con- 
sider the contestant with whom the refusal lies; and the 
Office may, at its discretion, receive and consider a copy of the 
withheld deposition, attested by such evidence as is procur- 
able. 

(1) Inspection of depositions: After the depositions are filed 
in the Office, they may be inspected by any party to the case, 
but they cannot be withdrawn for the purpose of printing. 
They may be printed by someone specially designated by the 
Office for that purpose, under proper restrictions. 

(j) Effect of errors and irregularities in depositions: No- 
tice will not be taken of merely formal or technical objections 
which shall not appear to have wrought a substantial injury 
to the party raising them; and in the case of such injury it 
must be made to appear that, as soon as the party became 
aware of the ground of objection, he gave notice thereof. Rule 
32(d)(1), (2), and (3)(a) and (b) of the Federal Rules of 
Civil Procedure shall apply to errors and irregularities in 
depositions. 

(k) Objections to admissibility : Subject to the provisions 
of paragraph (j) of this section, objection may be made to 
receiving in evidence any deposition or part thereof, or any 
other evidence, for any reason which would require the ex- 
clusion of the evidence according to the established rules of 
evidence, which will be applied strictly by the Office. 

(1) Evidence not considered: Evidence not obtained and 
filed in compliance with these sections will not be considered. 

10. In § 2.124, paragraphs (a) and (b) are revised and a 
new paragraph (d) is added. As amended, § 2.124 reads as 
follows : 

§ 2.124 Testimony by depositions upon written questions. 

(a) A party may take the testimony of a witness by writ- 
ten questions to be propounded by an officer before whom 
depositions may be taken. See Rule 28 of the Federal Rules 
of Civil Procedure. The questions shall be served upon the 
other party within 10 days after the opening date set for 
takin, the testimony of the party submitting the questions, 
together with a notice stating the name and address of the per 
son who is to answer them and the name or descriptive title 
and address of the officer before whom the deposition is to be 
taken. Within 10 days thereafter, a party so served may serve 
cross questions upon the party proposing to take the deposi 
tion. Within 5 days thereafter, the latter may serve redirect 
questions upon a party who has served cross questions. Within 
3 days after being served with redirect questions a party may 
serve recross questions upon the party proposing to take the 
depositions. Written objections to questions may be served on 
the party propounding the questions, and in response thereto 
substitute questions may be served, within 3 days. 

(b) A copy of the notice and copies of all questions served 
shall be delivered by the party taking the testimony to the 
officer designated in the notice, who shall proceed to take 
the testimony of the witness in response to the questions 
and to prepare each answer immediately preceded by its cor- 
responding question, then certify, and file the deposition, at- 
taching thereto the copy of the notice and the questions re- 
ceived by him. Such depositions are subject to the same rul- 
ings for filing and serving copies as other depositions. 

. » * * * 

(d) Testimony in foreign countries shall be taken only by 
depositions upon written questions unless the parties stipu- 
late otherwise in writing. Rule 28(b) of the Federal Rules of 
Civil Procedure shall apply to the taking of testimony in 
foreign countries. 


§2.124a [Revoked] 
11. Section 2.124a is revoked. 


U. S. PATENT AND TRADEMARK OFFICE 


TM 111 


12. Section 2.125 is revised to read as follows : 


§ 2.125 Copies of testimony. 

(a) One copy of the transcript of testimony (taken in ac- 
eordance with § 2.123(e) through (h) or § 2.124), together 
with copies of documentary exhibits, shall be served on each 
adverse party within 30 days after completion of the taking 
of such testimony. The certified transcript and exhibits and 
one copy of the transcript shall be filed in the Patent Office as 
promptly as possible. 

(b) Each transcript and the copies thereof shall comply 
with § 2.123(g) as to arrangement, indexing and form. 

13. In § 2.127, paragraphs (a) and (b) are revised. As 
amended, § 2.127 reads as follows: 


§ 2.127 Motions. 

(a) Motions shall be made in writing and shall contain a 
full statement of the grounds therefor. Any brief or memoran- 
dum in support of a motion shall accompany or be embodied 
in the motion. Briefs in opposition to a motion shall be filed 
within 15 days from the date of service of the motion unless 
another time is specified by the Trademark Trial and Appeal 
Board or the time is extended on request. Where a party fails 
to file a brief in opposition to a motion, the Trademark Trial 
and Appeal Board may treat the motion as conceded. Oral 
hearings will not be held on motions except on order of the 
Trademark Trial and Appeal Board. 

(b) Any petition for reconsideration or modification of a 
decision, if it is not appealable, must be filed within 10 days 
after the decision or, if the decision is appealable, within the 
time specified in § 2.129(c). Any brief in opposition shall be 
filed within 15 days after service of the petition. 

14. In § 2.128, paragraph (b) is revised. As amended, 
§ 2.128 reads as follows: 


§ 2.128 Final hearings and briefs. 

(b) Briefs shall be submitted in typewritten or printed form, 
double spaced on letter or legal size paper. Without leave of 
the Trademark Trial and Appeal Board, no brief shall contain 
more than 50 pages of argument and, in case of the reply 
brief, the entire brief shall not exceed 25 pages. Each brief 
shall contain an alphabetical index of cases therein. 


. * * . - 


15. In § 2.129, paragraph (c) is revised. As amended, § 2.129 
reads as follows: 


§ 2.129 Oral argument. 
7 * * . * 

(c) Any petition for rehearing, reconsideration, or modifi- 
cation of a decision must be filed within 30 days from the date 
thereof. Any brief in opposition shall be filed within 15 days 
after service of the petition. 


Effective date. This revision shall be applicable to all pro 
ceedings instituted on or after July 1, 1972. 


Date: April 5, 1972. 
ROBERT GOTTSCHALK, 
Commissioner of Patents. 
Approved: April 11, 1972. 
JAMES H. WAKELIN, JR., 
Assistant Secretary for 
Science and Technology. 
{FR Doc, 72-5830; Filed 4-17-72; 8:52 am] 
Published in 87 F.R. 7605; Apr. 18, 1972 


[898 0.G. TM 170 (May 16, 1972)] 





(320) BULKY SPECIMENS IN TRADEMARK AND 
SERVICE MARK APPLICATIONS 


Many of the applications which are being received in the 
Trademark Application Section contain specimens which are 
too bulky to be placed inside the application file. The handling 
and storing of these bulky specimens is taking more time 
and space than can be justified. The trademark rules do not 
provide for filing bulky specimens, and applicants and at- 
torneys are requested to adhere to the precise provisions of 
the rules. 

Trademark Rule 2.56 requires that specimens be of a ma- 
terial suitable for being placed in a file, be capable of being 
arranged flat (preferably not more than one inch in thickness), 
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and not be larger than 844 x 13 inches. If specimens of this 
character cannot be furnished, Trademark Rule 2.57 provides 
that facsimiles in the nature of photographs or similar repro 
ductions be filed. Facsimiles must not be larger than 814 x 13 
inches and should clearly and legibly show the mark and all 
matter used in connection therewith. 

In order to reduce the quantity of bulky specimens and to 
avoid the possibility of delay in examination due to bulky 
specimens, the following procedure has been adopted: 

When specimens cannot be fitted into tne file, the Trade- 
mark Application Section forwards the specimens to the Ex- 
aminer separate from the file and attaches to the file two 
copies of a form which is a pre-examination memorandum 
pointing out that the bulky specimens are not acceptable and 
that proper specimens should be filed promptly. Upon receipt 
of the file and the forms, the Examiner mails one copy of the 
form to the applicant, or applicant’s attorney if there be 
one, and places the other copy in the file. The Examiner will 
then destroy four of the bulky specimens, retaining one until 
proper specimens or facsimiles are received. Failure to fur- 
nish proper specimens as requested in the memorandum may 
delay the process of examination of the application. 


ROBERT GOTTSCHALK, 
June 16, 1972. Commissioner of Patents. 


(900 0.G. TM 176 (July 25, 1972)] 





(821) TITLE 37—-PATENTS, TRADEMARKS, 


AND COPYRIGHTS 


CHAPTER I—PATENT OFFICE, DEPARTMENT OF COMMERCE 
PART 2—-RULES OF PRACTICE IN TRADEMARK CASES 


Petition for Review of Interlocutory Decision 
The Commissioner of Patents is amending § 2.127(b) of 
the rules of practice to extend the time for filing a petition 
for reconsideration or modification of an interlocutory de- 
cision. The existing rule requires that such petition be filed 
within 10 days from the date of the decision. Recent experi- 
ence has demonstrated that this time period is insufficient 


in view of the possibility of delays in communicating the de- 
cision to the concerned parties. Accordingly, the rule is 
amended to permit filing of a petition within 30 days from 
the date of the decision. Since this change imposes no burden 


on any person, notice and public procedures thereon are 
deemed unnecessary. 

Therefore, pursuant to the authority contained in section 
41 of the Act of July 5, 1946 (60 Stat. 440; 15 U.S.C. 1123) 
and section 6 of the Act of July 19, 1952 (66 Stat, 793; 35 
U.S.C. 6), Part 2 of Chapter I of Title 37 of the Code of 
Federal Regulations is hereby amended as follows: 

§ 2.127 Motions. 


. . . . 7 
(b) Any petition for reconsideration or modification of a 
decision must be filed within 30 days from the date thereof. 
Any brief in opposition shall be filed within 15 days after 
service of the petition. 
. 7 . . * 


Effective date. This amendment shall be applicable to all 
decision dated on or after September 1, 1972. 


ROBERT GOTTSCHALK, 


July 18, 1972. Commissioner of Patents. 


Approved : July 21, 1972. 


JAMES H. WAKELIN, Jr., 
Assistant Secretary for 
Science and Technology. 


{FR Doc, 72-11883; Filed 7-28-72; 8:54 am] 
Published in 87 F.R. 15304; July 29, 1972 
[902 0.G. TM 2 (Sept. 5, 1972)] 





(322) TRADEMARKS, TRADE NAMES, AND COPYRIGHTS 


{19 CFR Part 133] 
Filing of Increased Number of Copies of Documents With 
Application To Record Trademark or Copyright 


Notice is hereby given that under the authority of R.S, 251, 
as amended (19 U.S.C. 66), and section 624, 46 Stat. 759 
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(19 U.S.C. 1624), it is proposed to amend §§ 133.3 and 133.33 
of the Customs regulations to provide that the number of 
copies of documents required by the Bureau of Customs to 
be filed with an application to record a copyright or trademark 
is increased from 700 to 1,000. 

Accordingly, it is proposed to amend paragraph (a) of 


§ 133.3, and paragraph (a) (2) of § 133.33 to read as follows: 


$133.3 Documents and fee to accompany application. 


(a) Documents. The application shall be accompanied by: 

(1) A status copy of the certificate of registration certified 
by the U.S. Patent Office showing title to be presently in the 
name of the applicant ; and 

(2) One thousand copies of this certificate, or of a U.S. 
Patent Office facsimile. The copies may be reproduced pri- 
vately and shall be on paper approximately 8% x 11 in size. 
If the certificate consists of two or more pages, the copies 
may be reproduced on both sides of the paper. 

. . . . . 
$133.33 Documents and fee to accompany application. 

(a) *** 

. . * . * 

(2) One thousand 8 x 10% photographic or other like- 
nesses reproduced on paper of any three-dimensiona] work, 
design, print, label, or other work not readily identifiable 
by title and author. An application shall be excepted from 
this requirement if it covers a work such as a book, magazine, 
periodical, or similar copyrighted matter readily identifiable 
by title and author. One thousand likenesses of a component 
part of a copyrighted work, together with the name or title, 
if any, by which the part so depicted is identifiable, may ac- 
company an application covering an entire copyrighted work. 


Consideration will be given to relevant data, views, or 
arguments pertaining to the proposed amendment which are 
submitted to the Commissioner of Customs, Attention: 
Regulations Division, Washington, D.C. 20226, and received 
no later than March 19, 1973. 


Written material or suggestions submitted will be avail- 
able for public inspection in accordance with § 103.0(b) of 
the Customs regulations (19 CFR 103(b)), at the Regula- 
tions Division, Bureau of Customs, Washington, D.C., during 
regular business hours, 


Approved: Feb. 8, 1973. 


EpWarpD L. MORGAN, 
Assistant Secretary of the Treasury. 


EDWIN F. RAINS, 
Acting Commissioner of Customs. 


{FR Doc. 73-3039; Filed 2-14-73; 8:45 am] 
Published in 38 P.R. 4515-4516 ; Feb, 15, 1978 
[908 0.G. TM 136 (Mar. 20, 1973)] 


[SEAL] 





(323) TITLE 37—PATENTS, TRADEMARKS, 
AND COPYRIGHTS 


CHAPTER I—PATENT OFFICE, DEPARTMENT OF COMMERCE 
PART 2—RULES OF PRACTICE IN TRADEMARK CASES 


Abandonment of Application 

A proposal was published at 37 FR 18391 to revise § 2.68. 
Full consideration has been given to all comments received 
pursuant to this notice and changes in the text of the original 
proposal have been made in view thereof. 

The revision of § 2.68 permits an attorney or other person 
representing the applicant to abandon or withdraw an appli- 
cation. Prior to this revision, the applicant was required to 
sign the statement of abandonment. The rule is further revised 
by the addition of a sentence which indicates that in a Patent 
Office proceeding, abandonment of the application does not 
affect any rights which the applicant may have in the mark. 
The word “withdrawal” which has been added to the rule is 
synonymous with the word “abandonment” in the context of 
this rule and may be used by those who prefer to do so. 

Effective date. This revision shall become effective on March 
27, 1973. 
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JANUARY 6, 1976 


Part 2 of Chapter I of Title 37 of the Code of Federal Regu- 
lations is amended by revising § 2.68 to read as follows: 


§ 2.68 Zaepress abandonment (withdrawal) of application. 


An application may be expressly abandoned by filing in the 
Patent Office a written statement of abandonment or with- 
drawal of the application signed by the applicant, or the at- 
torney or other person representing the applicant. The fact 
that an application has been expressly abandoned shall not, 
in any proceeding in the Patent Office, affect any rights that 
the applicant may have in the mark which is the subject of 
the abandoned application. 


Dated: Mar, 15, 1973. 
ROBERT GOTTSCHALK, 
Commissioner of Patents. 
Approved : 


RICHARD O, SIMPSON, 
Acting Assistant Secretary for 
Science and Technology. 


(FR Doc. 73-5768; Filed 3-26-73; 8:45 am] 
Published in $8 F.R. 7985; Mar. 27,1973 
[909 0.G. TM 254 (Apr. 24, 1973)] 





(324) TITLE 37—PATENTS, TRADEMARKS, 
AND COPYRIGHTS 


CHAPTER I—PATENT OFFICE, DEPARTMENT OF COMMERCE 
PARTS 2 AND 6—-RULES OF PRACTICE IN TRADEMARK CASES 


International Trademark Classification 


A proposal was published at 37 F.R. 6404 to revise § 6.1 
of the Rules of Practice in Trademark Cases. The Patent Office 
proposed to establish the “International Classification of 
Goods and Services to Which Trademarks Are Applied” (the 
subject of the “Nice Agreement Concerning the International 
Classification of Goods and Services for the Purposes of the 
Registration of Marks” of 1957, as revised at Stockholm on 
July 14, 1967) as the primary classification of goods and 
services for registration of trademarks and service marks. 
Pursuant to the Notice, written comments have been received, 
and a public hearing was held on June 14, 1972. Full con- 
sideration has been given to all matter presented, and changes 
in the text of the original proposal have been made in view 
thereof. It has been determined that adoption of the inter- 
national classification system is desirable. 

The Patent Office has studied the international classification 
and, since Mar. 5, 1968, has indicated the appropriate inter 
national class in all publications and on all issued registra- 
tions and renewals as a subsidiary classification. Based on 
this experience and the comments received, it is now believed 
that adoption of the international schedule as the primary 
classification system is desirable. The international system 
is easier to administer because of fewer classes of goods and 
the availability of an alphabetical listing of goods and services 

The Nice Agreement provides for an International Com 
mittee of Experts whose objective is to keep the classification 
current. The classification of specific goods and services is set 
forth in the Alphabetical List entitled “International Classifi- 
cation of Goods and Services to Which Trademarks Are 
Applied” (published by the World Intellectual Property Or 
ganization). In addition, the International Trademark Classi 
fication List contains the names of the classes setting forth 
the basic contents of each class. The Alphabetical List also 
comprises explanatory notes which serve as guidelines for 
determining the appropriate international class for a specific 
product or service. 

The alphabetical listing within the International Trademark 
Classification Manual is currently used by the Office as a 
guideline for determining the degree of particularity of iden 
tification of goods. See “Identification of Goods and Services 
in Trademark Applications,” 36 F.R. 13232; July 16, 1971. 

Applications for registrations filed on or after Sept. 1, 
1973, and registrations issuing thereon, will be classified 
according to the international classification set forth in the 
new §6.1. Accordingly, the international classification is 
adopted under Section 30 of the Trademark Act for all pur 
poses under the statute and rules; and, therefore, will be 
the criterion for determining, inter alia, fees. 

Applications for the registration of marks filed on or be- 
fore Aug. 31, 1973, appeals or petitions to revive or oppo- 
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sitions filed in connection with said applications, and affi 
davits, renewals and petitions for cancellation filed in con- 
nection with registrations issuing thereon, will continue to 
be processed under the classification system existing at the 
time the mark was registered. 

All applications which are published and registrations 
which are issued will carry both the appropriate international 
classification and existing U.S. classification number. 

An insufficient fee, in connection with an appeal or opposi- 
tion on any application or in connection with an affidavit or 
renewal filed in connection with any registration, will not 
render the same unacceptable, if the proper fee is submitted 
within a time limit set forth in a notification of the defect, 
providing the proper fee for at least one class has been 
originally submitted within the applicable time limit. This 
will be the case even if the full fee is not received within the 
sixth year in the case of an affidavit filed under Section 8 
or before the end of the twentieth year, including the grace 
period, in the case of renewal applications, or within the six 
month statutory response period in the case of an appeal, 
or within the thirty-day opposition period, or any extension 
thereof in the case of the filing of an opposition. 

The existing classification system will continue to be used 
for searching registered and pending marks until all docu 
ments in the search file are organized on the basis of the 
international system of classification. Until this changeover 
is effected, the U.S. class designation will continue to be 
printed on all published applications and registrations issued 
under the existing or the international classification system 
to facilitate searching on the basis of the existing U.S. system 
of classification. 

Until all applications filed on or before Aug. 31, 1973, have 
been disposed of, the trademark sections of the OFFICIAL 
GAZETTE, which are organized by class, will include two sec- 
tions: one for applications published or registrations issued 
on the basis of applications filed on or before Aug. 31, 1973, 
organized by class according to the U.S. schedule of classes ; 
the other section for applications published or registrations 
issued on the basis of applications filed on or after Sept. 1, 
1973, organized by class according to the new international 
schedule. 

Certification marks and collective membership marks will 
continue to be classified as set forth in redesignated §§ 6.3 
and 6.4. 

Efforts will be made to have the International Trademark 
Classification List printed by the Government Printing Office 
or otherwise assure the availability of the List from local 
sources, Notification will appear in the OFFICIAL GAZETTE 
when the List is available from local sources or the Govern 
ment Printing Office. 

The English edition of the “International Classification 
of Goods and Services to Which Trademarks Are Applied” 
can presently be ordered from : 


Sales Branch, The Patent Office, Block C 
Station Square House, St. Mary Cray 
Orpington, Kent, England 


Certain modifications and additions to the international trade 
mark classification have been published as supplements and 
are also available from the British Office. In addition, and 
inasmuch as the World Intellectual Property Organization 
(WIPO) has issued the List in several languages, it is antici 
pated that an English version will be published by that 
organization. 

We have been advised by the Patent Office of the United 
Kingdom that the only acceptable methods of payment for the 
International Trademark Classification List are by Inter 
national Postal Money Order or by banker's draft payable 
in sterling and drawn on a bank in the United Kingdom. 
Orders for the international classification and for the supple 
ments can be made by remittance in the following amount(s): 


International Trademark Classification _... 50 pence 
Nov. 15, 1967, supplement ~--~----------- 5 pence 
Mar. 18, 1970, supplement ~---- a Free 
Mar. 3, 1971, supplement ~--~-- encndioctaanetits 10 pence 
Total cost (including postage by : 


surface mail) ai leceliieiiat _...--- 65 pence 


Additional charge for postage by air 


a a _ jadindicnece 1 pound 55 pence 


Total cost by airmail ...-.------ 2 pounds 20 pence 
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Effective Date.—This revision shall become effective as of 
Sept. 1, 1973. In consideration of the comments and pursuant 
to the authority contained in section 6 of the Act of July 19, 
1952 (66 Stat. 792, 35 U.S.C. 6), as amended Oct. 5, 1971 
(85 Stat. 364), and in section 30 of the Trademark Act of 
1946 as amended (Oct. 9, 1962, 76 Stat. 773, 15 U.S.C. 1112), 
Parts 2 and 6 of Chapter I of Title 37 of the Code of Federal 
Regulations are hereby amended as follows: 


1. Section 2.85 is revised to read as follows: 


§ 2.85. Classification Schedules 


(a) Section 6.1 of Part 6 of this chapter specifies the sys- 
tem of classification for goods and services which applies for 
all statutory purposes to trademark application filed in the 
Patent Office on or after Sept. 1, 1973, and to registrations 
issued on the basis of such applications. It shall not apply to 
applications filed on or before Aug. 31, 1973, nor to registra- 
tions issued on the basis of such applications. 

(b) With respect to applications filed on or before Aug. 31, 
1973, and registrations issued thereon, including older regis- 
trations issued prior to that date, the classification system 
under which the registration was granted will govern for all 
statutory purposes, including, inter alia, the filing of petitions 
to revive, appeals, oppositions, petitions for cancellation, affi- 
davits under Section 8 and Renewals, even though such peti 
tions to revive, appeals, ete., are filed on or after Sept. 1, 
1973. 

(c) Section 6.2 of Part 6 of this chapter specifies the system 
of classification for goods and services which applies for all 
statutory purposes to all trademark applications filed in the 
Patent Office on or before Aug. 31, 1973, and to registrations 
issued on the basis of such applications, except when the 
registration may have been issued under a classification sys- 
tem prior to that set forth in § 6.2. Moreover, this classifica- 
tion will also be utilized for facilitating trademark searches 
until all pending and registered marks in the search file aré 
organized on the basis of the international system of classifi- 
cation. 

(d) Renewals filed on registrations issued under a prior 
classification system will be processed on the basis of that 
system. 

(e) Where the amount of the fee received on filing an ap- 
peal or petition to revive in connection with an application or 
on filing an affidavit under § 8(a) or § 8(b) or on an applica- 
tion for renewal or in connection with an opposition or peti- 
tion for cancellation is sufficient for at least one class of 
goods or services but is less than the required amount because 
a multiple class application or registration is involved, the 
appeal or petition to revive or the affidavit or renewal appli 
eation or opposition or petition for cancellation will not be 
refused on the ground that the amount of the fee was in- 
sufficient if the required additional amount of the fee is re 
ceived in the Patent Office within the time limit set forth 
in the notification of this defect by the Examiner. 

(f) Sections 6.3 and 6.4 specify the system of classification 
which applies to certification marks and collective member 
ship marks 

(g) Classification schedules shall not limit or extend the 
applicant's rights. 

2. Sections 6.1, 6.2 and 6.3 are redesignated as §§ 6.2, 
6.3 and 6.4, respectively 

3. A new § 6.1 is added and reads as follows: 


§ 6.1. International schedule of classes of goods and services 


Goops 

1. Chemical.products used in industry, science, photography, 
agriculture, horticulture, forestry ; artificial and syn- 
thetic resins ; plastics in the form of powders, liquids or 
pastes, for industrial use; manures (natural and arti 
ficial) ; fire extinguishing compositions ; tempering sub 

stances and chemical preparations for soldering ; chemi 

cal substances for preserving foodstuffs; tanning sub 

stances ; adhesive substances used in industry. 

2. Paints, varnishes, lacquers; preservatives against rust 
and against deterioriation of wood; colouring matters, 
dyestuffs ; mordants; natural resins; metals in foil and 
powder form for painters and decorators. 

3. Bleaching preparations and other substances for laundry 
use; cleaning, polishing, scouring and abrasive prep- 
arations; soaps; perfumery, essential oils, cosmetics, 


hair lotions ; dentifrices. 
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4. Industrial oils and greases (other than oils and fats and 
essential oils) ; lubricants; dust laying and absorbing 
compositions; fuels (including motor spirit) and illu- 
minants; candles, tapers, night lights and wicks. 

Pharmaceutical, veterinary, and sanitary substances; in- 
fants’ and invalids’ foods; plasters, material for band- 
aging; material for stopping teeth, dental wax, disin- 
fectants ; preparations for killing weeds and destroying 
vermin. 

6. Unwrought and partly wrought common metals and their 
alloys; anchors, anvils, bells, rolled and cast building 
materials; rails and other metallic materials for rail 
way tracks ; chains (except driving chains for vehicles) ; 
cables and wires (nonelectric) ; locksmiths’ work; 
metallic pipes and tubes; safes and cash boxes; steel 
balls; horseshoes; nails and screws; other goods in 
nonprecious metal not included in other classes ; ores. 


a) 


7. Machines and machine tools; motors (except for land 
vehicles) ; machine couplings and belting (except for 
land vehicles); large size agricultural {implements ; 
incubators. 

8. Hand tools and instruments; cutlery, forks, and spoons ; 


side arms. 

9. Scientific, nautical, surveying and electrical apparatus 
and instruments (including wireless), photographic, 
cinematographic, optical, weighing, measuring, signal- 
ling, checking (supervision), life-saving and teaching 
apparatus and instruments; coin or counterfreed appa- 
ratus; talking machines; cash registers; calculating 
machines, fire extinguishing apparatus. 

10. Surgical, medical, dental and veterinary instruments and 
apparatus (including artificial limbs, eyes and teeth). 

11. Installations for lighting, heating, steam generating, cook 
ing, refrigerating, drying, ventilating, water supply and 
sanitary purposes. 

12. Vehicles ; apparatus for locomotion by land, air or water. 

13. Firearms; ammunition and projectiles; explosive sub 
stances ; fireworks. 

14. Precious metals and their alloys and goods in precious 
metals or coated therewith (except cutlery, forks and 
spoons); jewellery, precious stones, horological and 
other chronometric instruments. 

15. Musical instruments (other than talking machines and 
wireless apparatus). 

16. Paper and paper articles, cardboard and cardboard arti- 
cles: printed matter, newspapers and _ periodicals, 
books ; bookbinding material ; photographs; stationery, 
adhesive materials (stationery); artists’ materials; 
paint brushes; typewriters and office requisites (other 
than furniture); instructional and teaching material 
(other than apparatus); playing cards; printers’ 
type and cliches (stereotype). 

17. Gutta percha, india rubber, balata and substitutes, articles 
made from these substances and not included in other 
classes ; plastics in the form of sheets, blocks and rods, 
being for use in manufacture; materials for packing, 
stopping or insulating; asbestos, mica and their prod- 
ducts; hose pipes (nonmetallic). 

18. Leather and imitations of leather, and articles made from 
these materials and not included in other classes ; skins, 
hides ; trunks and travelling bags; umbrellas, parasols 
and walking sticks; whips, harness and saddlery. 

19. Building materials, natural and artificial stone, cement, 
lime, mortar, plaster and gravel; pipes of earthenware 
or cement; roadmaking materials; asphalt, pitch and 
bitumen ; portable buildings; stone monuments; chim- 
ney pots. 

20. Furniture, mirrors, picture frames; articles (not in- 
cluded in other classes) of wood, cork, reeds, cane, 
wicker, horn bone, ivory, whalebone, shell, amber, 
mother-of-pearl, meerschaum, celluloid, substitutes for 
all these materials, or of plastics. 

21. Small domestic utensils and containers (not of precious 
metals, or coated therewith); combs and sponges; 
brushes (other than paint brushes) ; brushmaking ma- 
terials ; instruments and material for cleaning purposes, 
steel wool; unworked or semi-worked glass (excluding 
glass used in building) ; glassware, porcelain and earth- 
enware, not included in other classes. 

22. Ropes, string, nets, tents, awnings, tarpaulins, sails, 
sacks; padding and stuffing materials (hair, kapok, 
feathers, seaweed, etc.) ; raw fibrous textile materials. 
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23. Yarns, threads. 
24. Tissues (piece goods); bed and table covers; textile ar- 
ticles not included in other classes. 


25. Clothing, including boots, shoes and slippers. 

26. Lace and embroidery, ribands and braid; buttons, press 
buttons, hooks and eyes, pins and needles; artificial 
flowers. 

27. Carpets, rugs, mats and matting; linoleums and other 
materials for covering existing floors; wall hangings 
(nontextile). 

28. Games and playthings; gymnastic and sporting articles 


(except clothing); ornaments and decorations for 
Christmas trees. 

29. Meat, fish, poultry and game; meat extracts; preserved, 
dried and cooked fruits and vegetables; jellies, jams; 
eggs, milk and other dairy products; edible oils and 
fats; preserves, pickles. 

30. Coffee, tea, cocoa, sugar, rice, tapioca, sago, coffee substi- 
tutes ; flour, and preparations made from cereals ; bread, 
biscuits, cakes, pastry and confectionery, ices; honey, 
treacle; yeast, baking powder; salt, mustard, pepper, 
vinegar, sauces, spices ; ice. 

31. Agricultural, horticultural and forestry products and 
grains not included in other classes; living animals; 
fresh fruits and vegetables; seeds; live plants and 
flowers ; foodstuffs for animals, malt. 

32. Beer, ale and porter; mineral and aerated waters and 
other nonalcoholic drinks; syrups and other prepara- 
tions for making beverages. 

33. Wines, spirits and liqueurs. 

34. Tobacco, raw or manufactured ; 


matches. 


smokers’ articles; 


SERVICES 


Advertising and business. 
Insurance and financial. 

7. Construction and repair. 

8. Communication. 

9. Transportation and storage. 
40. Material treatment. 

41. Education and entertainment. 
42. Miscellaneous. 





Date: May 14, 1973. 
ROBERT GOTTSCHALEK, 


Commissioner of Patents. 
Approved : 
BeTsy ANCKER-JOHNSON, 
Assistant Secretary for 
Science and Technology. 


(Pub. in 38 F.R. 14681, June 4, 1973) 


[911 0.G. TM 210 (June 26, 1973)] 





(325) TRADEMARK REGISTRATION TREATY 

At the conclusion of the Vienna Diplomatic Conference 
on industrial property, the Trademark Registration Treaty 
was signed on June 12, 1973 for the United States. This 
Treaty is designed to simplify the procedures for obtaining 
international registration of trademarks for United States 
companies doing business abroad. 

The Treaty was unanimously adopted at the final ple- 
nary session. In addition to the United States, the United 
Kingdom, the Federal Republic of Germany, Italy, Portugal, 
Hungary, San Marino and Monaco also signed. Some forty 
six countries were represented at the Conference. In their 
closing statements most of the other delegations present indi- 
cated their hope to sign before the end of the year. The 
Treaty remains open for signature through December 31, 
1973. The Treaty will enter into force six months after five 
States have deposited their instruments of ratification or 
accession. 

The negotiations at Vienna represent the climax of the 
work of several committees of experts and working groups 
which have met at Geneva since 1970 with the assistance 
of the World Intellectual Property Organization (WIPO). 
The U.S. delegation to the Vienna Conference was com- 
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posed of officials from the Department of State, the U.S. 
Patent Office and advisors from the private sector. Previous 
versions of the proposed Treaty were published on February 
22, 1972; September 19, 1972; and February 20, 1973; in 
the OFFICIAL GAzeTTE of the U.S, Patent Office. Published 
in this issue is the complete text of the Trademark Registra- 
tion Treaty and its Regulations, as adopted by the Con- 
ference. For convenience, in addition to the text of the 
Articles and Regulations as adopted there is included a table 
of contents at the end of each section. 

Additional copies of this material are available upon re- 
quest to the Commissioner of Patents. 


ROBERT GOTTSCHALK, 
June 22, 1973 Commissioner of Patents. 


[912 0.G. TM 205 (July 24, 1973)] 





FORM PARAGRAPHS AND PRINTED FORMS IN 
TRADEMARK CASE 


(326) 





s 


In September of 1971, the Trademark Examining Opera- 
tion began utilizing form paragraphs for the purpose of ac- 
celerating the preparation and typing of first action Office 
letters and to increase the uniformity in the application of 
the Trademark Statute and the Rules by Trademark 
Examiners. 

The form paragraphs presently total 136 and cover those 
objections and grounds for refusal which are commonly relied 
upon by Trademark Examiners in first Office actions. In 
some cases, the paragraphs contain blanks to be filled in by 
the Examiner. In addition, the Examiner may add additional 
sentences to the paragraphs. 

The form paragraphs have been placed on magentic tapes 
mounted on automatic typewriters. Where the use of a form 
paragraph is appropriate, the Examiner identifies the para- 
graph to be typed by a preassigned number which is used 
by the typist to effect the automatic typing of the paragraph. 

The Examiner may add any additional paragraphs to the 
letter which are not covered by an appropriate form para- 
graph, in which case the typist merely manually adds the 
paragraph to the letter. 

The form paragraphs are amended from time to time to 
incorporate improvements in the wording as the need for 
such becomes apparent. Also, new paragraphs are added and 
old paragraphs eliminated, as experience dictates the need. 

In addition, the Office has adopted a printed first action 
form with check-off boxes to indicate to the applicant the 
appropriate objection or ground of refusal in first Office ac- 
tions. This form is used only where it can be used ap- 
propriately as a complete first Office action. It is not used 
in any case to supplement a first Office action incorporating 
paragraphs not encompassed by the form action. It has been 
found that the form action is appropriate for use in ap- 
proximately 15-20% of the first actions golng out of the 
Office. 

The form first action is also designed for use as a notice 
of the publication of an application for opposition. 

Copies of the text of the form paragraphs used with the 
automatic typewriters and copies of the first action form 
may be obtained by addressing a request for the same to the 
“Commissioner of Patents, Washington, D.C. 20231.” 


Date: June 29, 1973. 
RENE D. TEGTMEYER, 
Assistant Commissioner for Trademarks. 


(912 0.G. TM 310 (July 31, 1973)] 


) TITLE 37—PATENTS, TRADEMARKS, 
AND COPYRIGHTS 


i) 
tro 
oa 


CHAPTER 1—PATENT OFFICE, DEPARTMENT OF COMMERCE 
PART 2—RULES OF PRACTICE IN TRADEMARK CASES 


Lawful Use for Supplemental Register and Size of Facsimiles 


The Patent Office is revising §§ 2.47 and 2.57 of the trade- 
mark rules of practice. Section 2.47 is being revised to set 
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forth that the year’s use which is the basis for registration on 
the Supplemental Register must be lawful use. Existing § 2.47 
states that the year’s use for the Supplemental Register must 
be “continuous use,” whereas section 23 of the Trademark 
Act of 1946 specifies that such use must be “lawful use.” The 
purpose of this revision is to conform the wording of § 2.47 to 
the wording of the statute. This revision does not effect any 
change in practice, as in applying the rule the term “continu- 
ous use” has been treated as having the same meaning as the 
term “lawful use” in the statute. 

Section 2.57 is being revised to set forth that facsimile- 
specimens are not to exceed 8% inches wide and 13 inches 
long. Existing § 2.57 states that facsimiles shall be not larger 
than specified for the drawing. That statement is now incor- 
rect due to a recent amendment of the drawing length to 11 
inches. The purpose of this revision is to correct the wording 
of §2.57, and to conform the wording of rule 2.57 to the word- 
ing of § 2.56 (Specimens) which has already been amended 
to specify that specimens are not to exceed 844 inches wide 
and 13 inches long. 

Since these revisions impose no burden on any person, 
notice and public procedures thereon are deemed unnecessary. 

Therefore, pursuant to the authority contained in section 
41 of the Act of July 5, 1946 (60 Stat. 440; 15 U.S.C, 1123), 
and section 6 of the Act of July 19, 1952 (66 Stat. 793; 35 
U.S.C, 6, as amended October 5, 1971, 85 Stat. 364), Part 2 
of Chapter I of Title 37 of the Code of Federal Regulations 
is hereby revised as follows: 

1. Section 2.47 is revised to read as follows: 


§ 2.47 Supplemental register. 

In an application to register on the Supplemental Register, 
the application shall so indicate and shall specify that the 
mark has been in lawful use in commerce, specifying the 
nature of such commerce, by the applicant for the preceding 
year, if the application is based on such use. When an appli- 
cant requests registration without a full year’s use of the 
mark, in accordance with the last paragraph of section 23 
of the act, the showing required must be separate from the 
application. 

(Sec. 23, 60 Stat. 435; 15 U.S.C. 1091) 
2. Section 2.57 is revised to read as follows: 


$2.57 Facsimiles. 


When, due to the mode of applying or affixing the trade 
mark to the goods, or to the manner of using the mark on the 
goods, or to the nature of the mark, specimens as above 
stated cannot be furnished, five copies of a suitable photo- 
graph or other acceptable reproduction, not to exceed 8% 
inches wide and 13 inches long, and clearly and legibly show- 
ing the mark and all matter used in connection therewith, 
shall be furnished 


Effective date. These revisions shall become effective on 
July 16, 1973. 


Dated: July 5, 1973 
RENE D. TEGTMEYER, 
Acting Commissioner of Patents. 
Approved 
BETSY ANCKER-JOHNSON, 
Assistant Secretary for 
Science and Technology. 


{FR Doc. 73-14453 ; Filed 7-13-73 ; 8: 45 am] 
Published in 38 F.R. 18876; July 16, 1973 


[913 0.G. TM 2 (Aug. 7, 1973) ] 


(328) CHANGES IN FORMAT FOR PUBLISHING 


TRADEMARKS FOR OPPOSITION 


Because of the adoption of the International classification 
of goods and services by the United States as of September 1, 
1973 (see OrriIciAL GaAzeTre of June 26, 1973, 911 0.G. TM 
210), it is necessary to change the arrangement in the Or- 
FICIAL GazeTTe of the marks published for opposition. 


OFFICIAL GAZETTE 
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Beginning with the issue of May 7, 1974, the section of 
the OFFICIAL GAZETTE entitled “Marks Published for Opposi- 
tion” will be divided into four sections instead of the present 
two sections. (For the preceding change from one to two 
sections, see OFFICIAL GAzETTE of October 13, 1964, 807 O.G. 
TM 51.) Sections 1 and 2 will be according to international 
classification and will contain marks in applications filed on 
or after September 1, 1973, and Sections 3 and 4 will be ac- 
cording to prior United States classification and will contain 
marks in applications filed on or before August 31, 1973. 

In Section 1, all marks presented in combined applications 
filed on or after September 1, 1973 for registration in more 
than one international class will be published with only one 
reproduction of each mark. The reproduction of the mark will 
be followed by the international class numbers, and under each 
class will appear the goods or services in connection with 
which the mark is used. If the date of first use applies to all 
classes, it will appear following the last class; otherwise, the 
dates of use will appear after each class. 

In Section 2, all marks presented in applications filed on 
or after September 1, 1973 for registration in a single class 
will be published in international class order. 

In Section 3, all marks presented in combined applications 
filed on or before August 31, 1973 for registration in more 
than one prior United States class will be published with only 
one reproduction of each mark. The reproduction of the mark 
will be followed by the prior United States class numbers and 
titles, and under each class will appear the goods or services 
in connection with which the mark is used. If the date of 
first use applies to all classes, it will appear following the last 
class ; otherwise, the dates of use will appear after each class. 

In section 4, all marks presented in applications filed on or 
before August 31, 1973 for registration in a single class will 
be published in the prior United States class order. 

The following explanation will appear under the heading 
“Marks Published for Opposition” : : 


The following marks are published in compliance with 
section 12(a) of the Trademark Act of 1946. Applications 
for the registration of marks in more than one class have 
been filed as provided in section 30 of said act as amended 
by Public Law 772, 87th Congress, approved Oct. 9, 1962, 
76 Stat. 769. Opposition under Section 13 may be filed 
within thirty days of the date of this publication. See 
Rules 2.101 to 2.105. 

A separate fee of twenty-five dollars for opposing each 
mark in each class must accompany the opposition. 


Sections 1 through 4 will appear immediately after the 
above explanation, the sections being designated as follows: 


Section 1. International classification—Application in 
more than one class 
Section 2. International classification—Application in 


one class 

Section 3. Prior United States classification—Applica- 
tion in more than one class 

Section 4. Prior United States classification—Applica- 
tion in one class 


The same procedure of dividing into four sections will be 
followed in the notice of the issuance of registrations on the 
Supplemental Register. 

RENE D. TEGTMEYER, 


Mar. 22, 1974. Assistant Commissioner for Trademarks. 


[921 0.G. TM 122 (Apr. 16, 1974)] 





WORDING IN VERIFICATION OR DECLARATION OF 
TRADEMARK APPLICATION 


(329) 


Applicants and attorneys are requested to use the follow- 
ing wording in the part of the verification or declaration of 
the trademark application which indicates the signer’s belief 
that the mark applied for does not resemble another person’s 
mark : 


that no other person, firm, corporation, or association, 
to the best of his knowledge and belief, has the right to 
use such mark in commerce either in the identical form 
thereof or in such near resemblance thereto as to be 
likely, when applied to the goods of such other person, 
to cause confusion, or cause mistake, or to deceive:— 
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The wording emphasized conforms to the present language 
of both Sections 1(a)(1) and 2(d) of the Trademark Act 
of 1946. 

Some applicants and attorneys, instead of using the word- 
ing emphasized above, are still using the now obsolete word 
ing “as might be calculated to deceive’ which was promulgated 
in the forms under the Trademark Act of 1905 and inad- 
vertently continued by the Act of 1946 up to October 1962 
in Section 1(a)(1) and in the forms connected with the Act. 
Section 1(a)(1) of the 1946 Act was amended by Act of 
October 9, 1962 (Public Law 772, 87th Congress, 76 Stat. 
769) to conform it to the language of Section 2(d) of the 
1946 Act, since the language of Section 2(d) reflects the 
thinking at the time the 1946 Act was written. The wording 
of the trademark forms for the 1946 Act has also been 
amended appropriately, 

It is desirable that proper wording be used. However, since 
the differences in wording referred to above are considered 
to be differences of form rather than of substance, Examiners 
will not require new verifications or declarations. When the 
obsolete wording is observed and a letter is to be written 
for other reasons, Examiners will at that time call attention 
to the fact that the wording is obsolete and should be modified 
in applications in the future. 

RENE D. TEGTMEYER, 


Mar. 25, 1974. Assistant Commissioner for Trademarks. 


[921 0.G. TM 186 (Apr. 23, 1974)] 


(330) MAIL DELAYS AND PETITIONS TO REVIVE 


(TRADEMARKS) 


Since applications that become abandoned unintentionally 
present burdens to both the Patent Office and the applicant, 
a simplified procedure has been devised to alleviate these 
burdens when the abandonment results from a delay in the 
mails. This procedure (which is similar to the procedure 
adopted for patent applications at 910 0.G. 402 and 910 O.G. 
TM 76) provides for an automatic petition to revive. 

When a trademark communication which falls within the 
circumstances enumerated below is mailed to the Patent 
Office more than three full days prior to the due date, a con- 
ditional petition may be attached to the communication, If 
the communication is received in the Patent Office after the 
due date and the application becomes abandoned, the con- 
ditional petition will become effective, subject to the following 
requirements. The petition must include (1) an authorization 
to charge a deposit account for any required fees, including 
the petition fee, and (2) an oath or declaration signed by 
the person mailing the communication and also signed by the 
applicant or his attorney stating that the communication and 
petition were either placed in the United States mail as first 
class or air mail or placed in the mai] outside the United 
States as air mail. Since mail handled in this manner may 
reasonably be expected to reach the Patent Office by the due 
date, any mail delays beyond such time will be considered to 
constitute unavoidable delay and sufficient cause to grant a 
petition to revive (Seiion 12(b) of the Trademark Act 
of 1946). 

The circumstances under which this procedure may be used 
are those where the communication, if timely filed, (1) would 
be a proper and complete response to an action or request 
by the Patent Office, and (2) would stop a period for response 
from continuing to run. Accordingly, this procedure would 
be appropriate for : 


1. A response to a non-final Office action. 

2. A response to a final Office action which places the 
application in condition for publication or issue. 

3. A notice of appeal and requisite fee. 

4. An appeal brief. 


A suggested declaration form for the petition is shown 
below : 


Applicant: 
Serial No. : 
Date Filed : 
Mark: 


I hereby declare that the attached communication is being 
deposited in ( ) the United States mail as first class or 


Petition to Revive 
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air mail, or ( ) the mail outside the United States as air 
mail, in an envelope addressed to: Commissioner of Patents, 
Washinton, Dy TERRES CW Sci dn ntinttenntnnndidis which 
date is more than three full days prior to the due date, at 


(Location) (Name of individual) 

In the event that such communication is not timely filed 
in the Patent Office, it is requested that this paper be treated 
as a petition to revive and that the delay in prosecution be 
held unavoidable. 

The petition fee is authorized to be charged, to Deposit 
RAGE, TRO, sicceicene TR TO GD OE scence . 

The undersigned declares further that all statements made 
herein of his own knowledge are true, and that all statements 
made on information and belief are believed to be true; and 
further that these statements were made with the knowledge 
that willful false statements and the like so made are punish- 
able by fine or imprisonment, or both, under Section 1001 of 
Title 18 of the United States Code and that such willful false 
statements may jeopardize the validity of the application or 
document or any registration resulting therefrom. 


Date: (Signature of applicant or 
applicant’s attorney) 
And 
Date: (Signature of person mailing, 


if other than the above) 


Normal petition practices are not affected in those situa- 
tions where this procedure is either not elected or not appro 
priate, nor does this procedure bar the granting of a petition 
in different tact situations where justified. 


RENE D. TEGTMEYER, 


Mar. 21, 1974. Assistant Commissioner for Trademarks. 


[921 0.G. TM 126 (Apr. 23, 1974)] 


SIGNATURE TO AMENDMENT TO SUPPLEMENTAL 
R®GISTER 


(331) 


Heretofore, in amending a trademark application from the 
Principal Register to the Supplemental Register and there 
had not been a full year of use prior to the date the applica- 
tion was filed, the statement in the amendment, to the effect 
that the mark had been in use for a year, was required to be 
signed by the applicant. 

Effective with this notice, the amendment may hereafter 
be made by the attorney, and the signature of the applicant 
normally will not be required merely because some of the year 
of use necessary for registration on the Supplemental Register 
occurred after the application was originally filed on the Prin- 
cipal Register. If the Examiner has basis for believing that 
there is some reason for further inquiry or signature by appli- 
cant, the Examiner may of course take appropriate action. 

The filing date which will be effective for an application so 
amended will be the date the amendment is filed, as the appli- 
cation when originally filed was not sufticient for registration 
on the Supplemental Register. Trademark Rule 2.75. 

RENE D. TEGTMEYER, 


Apr. 4, 1974. Assistant Commissioner for Trademarks. 


[921 0.G. TM 250 (Apr. 30, 1974)] 


TRADEMARK APPLICATIONS UNDER SECTION 44 
WITHOUT SPECIMENS AND USE 


(332) 


A significant number of applications are being filed under 
Section 44 of the Trademark Act of 1946 without specimens 
and without a statement of use, on the basis of the decision 
in John Lecroy & Son, Inc. v. Langis Foods Limited, 177 USPQ 
717 (TT&A Bd. 1973), so that it appears desirable to provide 
the public with information as to the manner in which the 
Patent Office is handling such applications. This procedure has 
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been incorporated into the Trademark Manual of Examining 
Procedure. However, since the Manual is not yet ready for 
distribution, this notice is being published at this time. 
The memorandum which is being sent with the filing receipt 
to each applicant who falls within the above circumstances 


OFFICIAL GAZETTE 
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and is mailing a filing receipt. However, this application will 
not be forwarded for examination until the decision in the 
case becomes final. A copy of the drawing will be placed in 
the search room with the following stamped thereon: “With 
held from Examination—Sec. 44.” 


JAN 


explains the procedure and reads as follows : The applicant has the following alternatives : 
U.S. Department of Commerce 


PATENT OFFICE 


If applicant files specimens and a statement that the 
mark is in use (such statement being verified or in the 
form of a declaration under Rule 2.20), the application 
will be forwarded for examination with a filing date of 
the date of receipt of the specimens. 

If a statement of use and specimens are not filed, the 
application will be withheld from examination until ter- 
mination of the appeal of the above decision. If the de 
cision is affirmed, the application will be forwarded for 


Trademark Application Filed Under Section 44 
of the Act of 1946; 


(No Allegation of Use and No Specimens) 


MEMORANDUM TO ACCOMPANY FILING RECEIPT 


The decision in John Lecroy & Son, Inc, v. Langis Foods 
Limited, 177 USPQ 717, rendered by the Trademark Trial and 
Appeal Board on May 7, 1973, appears to indicate that use 
and specimens should no longer be requisites for applications 
under Sections 44(d) and 44(e) of the Trademark Act. That 
decision has, however, been appealed to the United States 
District Court for the District of Columbia. 

In view of the civil action filed in this case, use and speci- 
mens as requirements for such applications are not being 
eliminated. The Office is therefore assigning to the above 
identified application a filing date which is conditional upon 
the ultimate decision in the above case of Lecroy v. Langis, 


examination. If the decision is reversed, the application 
will become an informal application and the papers will 
be returned. 

Cc. M. WENDT, 


Mar. 22, 1974. Director, Trademark Examining Operation. 


RENE D. TEGTMEYER, 
Apr. 4, 1974. Assistant Commissioner for Trademarks. 


(921 0.G. TM 250 (Apr. 30, 1974)] 
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TITLE 37 
Patents, Trademarks, and Copyrights 


CHAPTER I 
PATENT OFFICE, DEPARTMENT OF COMMERCE 


PART 1 
RULES OF PRACTICE IN PATENT CASES 


PART 2 
RULES OF PRACTICE IN TRADEMARK CASES 


Addition of Metric (S.I.) Equivalents 


The Commissioner of Patents is revising §§ 1.84, 1.253, 2.31, 2.52, 
2.56 and 2.57 of the rules of practice to set forth and encourage use 
of the metric system of measurements in papers submitted to the Pat- 
ent Office. These changes provide dual dimensions in both the patent 
and trademark rules of practice. 

Since the revision of these sections makes no change in practice, 
and merely adds an indication of the metric equivalents, procedure 
for public comment thereon is deemed unnecessary. Therefore, pur- 
suant to the authority contained in section 6 of the Act of July 19, 
1952 (66 Stat. 793; 35 U.S.C. 6), as amended October 5, 1971 (85 
Stat. 364), and section 41 of the Act of July 5, 1946 (60 Stat. 440; 
15 U.S.C. 1123), 37 CFR Parts 1 and 2 are hereby amended as follows: 

3. Section 2.31 is revised to read as follows: 


§ 2.31 Application must be in English. 


The application must be in the English language and plainly 
written on but one side of the paper. It is deemed preferable that 
the application be on legal or letter-sized paper, typewritten double 
spaced, with at least a one and one-half inch (3.8 cm.) margin on the 
left-hand side and top of the page. 
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an i 4. In § 2.52, paragraphs (c) and (d) are revised to read as follows: 
aced in 
“oe § 2.52 Requirements for drawings. 
* * * * * * * 
= (c) Size of paper and margins. The size of the sheet on which a 
satheen drawing is made must be 8 to 814 inches (20.3 to 21.6 cm.) wide and 
late of i inches (27.9 cm.) long. One of the shorter sides of the sheet should 
tt ties be regarded as its top. When the figure is longer than the width of 
til ter the sheet, the sheet should be turned on its side with the top at the 
se “a right. The size of the mark must be such as to leave a margin of at 
late least 1 inch (2.5 cm.) on the sides and bottom of the paper and at 
rs will least 1 inch (2.5 cm.) between it and the heading. 
(d) Heading. Across the top of the drawing, beginning one inch 

lee (2.5 cm.) from the top edge and not exceeding one-fourth of the sheet, 

there should be placed a heading, listing in separate lines, applicant’s 
arks. name, applicant’s post office address, the dates of first use, and the 


goods or services recited in the application (or typical item of the 
goods or services if a number are recited in the application). This 
heading may be typewritten. 


% * *# * * * * 
5. Section 2.56 is revised to read as follows: 


§ 2.56 Specimens. 


The application must include five specimens of the trademark as 
actually used on or in connection with the goods in commerce. The 
specimens shall be duplicates of the actually used labels, tags, or con- 
tainers, or the displays associated therewith or portions thereof, when 
made of suitable flat material and of a size not to exceed 814 inches 
(21.6 cm.) wide and 13 inches (33.0 cm.) long. 


* ¥ Ba * * * * 
6. Section 2.57 is revised to read as follows: 


§ 2.57 Facsimiles. 


When, due to the mode of applying or affixing the trademark to the 
goods, or to the manner of using the mark on the goods, or to the 
nature of the mark, specimens as above stated cannot be furnished, 
five copies of a suitable photograph or other acceptable reproduction, 
not to exceed 814 inches (21.6 cm.) wide and 13 inches (33.0 cm.) 
long, and clearly and legibly showing the mark and all matter used 
in connection therewith, shall be furnished. 


Effective date. These amendments shall become effective May 6, 
1974. 


Dated: March 25, 1974. 
C. MarsHatt Dann, 
Commissioner of Patents. 


Approved: March 25, 1974. 


Betsy ANCKER-JOHNSON, 
Assistant Secretary for Science and Technology. 


(FR Doc.74-7796 Filed 4~-3-74 ; 8:45 am] 


[922 0.G. TM IX, X, XI, XII (May 14, 1974)] 
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Trademark Act of 1946 

The text of the Trademark Registration Treaty (TRT), 
signed on June 12, 1973, was reproduced in the OFFICIAL 
GazETTE of July 24, 1973 and three post-conference docu 
ments were published in the OFfriciAL GAzETTE of March 12, 
1974. The questions of United States ratification and of the 
legislation which would be necessary for its implementation 
in the United States are now under study in the Patent Office. 
Interested persons and organizations have been requested to 
submit their views on these questions to the Patent Office prior 
to September 1, 1974. 

Reproduced below is an outline of the changes in the Trade- 
mark Act of 1946 which might be required, or desirable, if 
the TRT is ratified and implemented, This outline is intended 
as a guideline to possible legislation designed to implement 
the requirements of the Treaty and to provide equivalent 
benefits to national applicants. 

In regard to a few of the provisions, alternatives have been 
indicated. Where this is done, the order of their presentation 
herein does not necessarily indicate any order of preference. 

This material, as well as that previously published, is made 
available in order to assist interested persons in their own 
studies of the question of ratification by the United States 
and implementing legislation rather than constituting a posi- 
tion of the Patent Office on these questions. 


C. MARSHALL DANN, 


Apr. 29, 1974 Commissioner of Patents. 


OUTLINE 
Introduction 


This paper is an outline of possible changes in the Trade- 
mark Act of 1946 (60 Stat. 427; 15 U.S.C. 1051 et seq.), as 
amended, which may be required or desirable if the Trademark 
Registration Treaty, signed by the United States and thirteen 
other countries as of December 31, 1973, is ratified and im 
plemented. 

The subject is dealt with in two parts. Part I outlines 
changes in the domestic trademark statute which would be ap- 
plicable in the case of national applications to register marks 
in the United States Patent Office. Part II concerns additional 
provisions which would be necessary in order to assimilate the 
proposed Treaty to this national law. 

For convenience, reference is made, following some of the 
sections, to the article of the Treaty which requires or gives 
rise to the change under consideration. 


Part I—CHANGES IN THE TRADEMARK ACT OF 1946, 
AS AMENDED 

A. Requiremeents for Registration on the Principal Register 

1. As an alternative to actual use, a trademark, service 
mark, certification or collective mark, can be registered 
by a person based on a declared intention to use the 
mark in commerce. [Article 19(3), (4)]. Special use 
requirements are applicable to registrations secured on 
this basis, (See B below). 
As an alternative to signing by the applicant, an appli 
cation may be signed by a duly appointed representative. 
(Article 26). Present qualifications for representation 
before the Patent Office (attorney admitted to practice 
in a State or District of Columbia) continue to apply, 
however. 
3. Verified statement of the claim to ownership is no longer 

required (Article 5). 


to 


B. Special Requirements for Intent Applicants/ Registrants 


1. (a) Applicant/registrant must commence use of the mark 
in commerce within three years of filing date and 
must declare such commencement of use during the 
fourth year, including the same details, etc., use 
dates, label specimens, etc.) as those declared by 
a use applicant at time of filing. [Article 19(3)]. 
(b) Time period for filing the declaration may be short- 
ened (three months from date of notice) on petition 
of interested person if the mark is involved in any 
proceeding under the Act on or after date of ex- 

piration of the three year use moratorium. 
Alternative: Shorter period for filing the declara- 

tion (e.g.,3% years) and delete (b) above. 

2. Consequence of failure to file an acceptable declaration 
within the prescribed time limit is cancellation of the 
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registration or, if still pending, refusal of the applica- 

tion. Consequence of compliance as to part only of the 

goods and/or services is limitation of the registration 
or application to those goods and/or services. [Article 

19(3)]. 

Time period for commencement of use may be extended 

beyond three years only upon showing of special cir- 

cumstances which justify non-use. 

4. Where later intent application(s) for same mark is (are) 
filed by the same or a related person prior to four (Al- 
ternative: five) years from the filing date of the earliest 
one, the period for commencement of use (three years) 
is counted from the filing date of earliest application. 
This provision means that a person cannot abuse the 
intent to use provisions by filing successive intent appli- 
cations at or close to the expiration of successive three 
year periods, securing a new three year moratorium on 
use requirements with each new case. [Article 19(3)]. 


oe 


C. Related Company Provision 


A minor change provides that intended use as well as use 
may inure to benefit of a related company. Thus, for example, 
an intent application by a parent company would be valid if 
the evidence supporting the intent concerned adoption of 
the mark by and related activities of a controlled subsidiary. 


D. Registration on the Principal Register 


1. If a registration based on an intent application is issued 
before the declaration of use is filed, the certificate of 
registration indicates this fact in lieu of the dates of 
use. 

2. Date of registration is the same date as the filing date, 
which is defined as the date on which all basic elements 
of an application are received by the Patent Office. (See 
Trademark Rule 2.21.) Certificate also indicates the 
date of issue, defined as the date of the OFFICIAL GAzETTE 
in which notice of the issuance of the registration is 
published. [Article 11(2)]. 

3. A certificate of registration is prima facie evidence of 
the validity of the registration, the right of the regis- 
trant to exclude any other person from securing or 
maintaining a confusingly similar registration, and the 
exclusive right to use only for those goods or services in 
respect of which the mark is declared in the certificate 
of registration, or in a subsequently filed declaration of 
use, to be in use in commerce. 





E. Duration of Registration, Sirth Year Affidavit and Renewal 


1. Term of registration and of renewal is changed from 

twenty years to ten years, counted from the date of 

registration. [Article 17]. 

Sixth year affidavit of use remains applicable to all regis 

trations, with its due date counted from date of issue 

of the registration (Change only in terminology). 
Alternative: Same, except that due date is counted 

from date of registration. 

Sixth year affidavit must show use in commerce. 

A renewal application need not be verified. (Article 17). 

A late renewal application may be filed within six months 

(rather than three) after the date of expiration of the 

term. (Article 17). 


X) 


a) 


Ct 


F, Assignment 


An application or registration based on intent is not as 
signable prior to filing the declaration of use. Exception: 
successor to the entire business of the original applicant. 

Alternative: Assignments of registered or applied for marks 
without good will are valid. 


G. Examination Procedure and Oppositions 


1. Time for response to office actions is reduced from six 
months to three months. Purpose is to expedite com- 
pletion of ex parte examination in maximum number of 
cases prior to cut-off. (See 3 below). 

No mark may be refused ex parte for a reason not com- 

municated to applicant prior to fifteen months from the 

filing date. This limitation is not applicable to a refusal 
determined by a decision of the TTAB or a court. [Arti- 

cle 12(2)]}. 

3. Cut-off at twelve months from filing date for publication 
of the mark for opposition, whether or not the ex parte 
examination, including any appeal therefrom, has been 
completed. If an opposition is filed against a still pend- 
ing case, full opposition proceedings are deferred until 


to 
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completion of the ex parte examination. If the opposed 
mark is eventually determined to be registrable, then 
full opposition proceedings are commenced, unless the 
opposer withdraws. [Article 12(2) ]. 

Alternative: Publish all marks promptly after filing 
and receive oppositions concurrently with the ex parte 
examination, deferring full opposition proceedings (as 
above), however, until completion of the ex parte ex- 
amination. 

4. Oppositions need not be verified and may be filed by a 
duly authorized attorney. 

5. Time to oppose may not be extended to a date later than 
fifteen months, counted from the filing date. [Article 
12(2)). 


H. Cancellation of Registrations 
1. A petition to cancel need not be verified and may be filed 
by a duly authorized attorney. 
2. The time period for cancellation based on unrestricted 
grounds (i.e., 5 years) is counted from the date of issue 
of the registration (Change only in terminology). 


I. Incontestability 


The time period for incontestability is counted from the 
date of issue of the registration (Change only in terminology). 


J. Appeals 


Minor change provides for an appeal from a refusal to 
accept a declaration of use. 


K. Constructive Notice 


Constructive notice is applicable from date of issue of 
registration (Change only in terminology). 

Alternative: Constructive notice applicable as of the date 
of first publication. 


L. The Supplemental Register 


1. Special Requirement of one year’s use prior to filing date 
is deleted, making Supplemental Register registrations 
subject to the same use requirements, i.e., use or inten- 
tion to use, as registrations on the Principal Register. 
{Article 19(3) ]. 

. Petition to cancel a Supplemental Register registration 
need not be verified and can be filed by a duly authorized 
attorney. 

3. Non-use is a ground for cancellation only after expira- 
tion of three years from the filing date. [Article 19(3) ]. 


to 


M. Infringement Remedies, Evidence and Priority 


1. Owner of a registration based on an intent application 
may not start any action for infringement until the 
declaration of use has been filed and accepted. Any 
remedies for infringement of registered marks based on 
intent are applicable only to period after commencement 
of continuing use. [Article 19(3) }. 

2. A certificate of registration is prima facie evidence of 
exclusive right to use only for those goods or services 
in respect of which the mark is declared in the certificate 
of registration, or in a subsequently filed declaration of 
use, to be in use in commerce. (Consistent wtih M 1 
above). 

3. In an action based on an incontestable registration, de- 
fense based on innocent adoption and continuous use 
(i.e., section 33(b)(5)) is subject to the condition that 
the defendant must be innocent of knowledge not only 
of prior use of the registrant, but, where applicable, of 
registration based upon a previously filed declaration of 
intention to use. 

4. For the purpose of determining priority of rights in any 
proceeding under the Act, an application or registration 
based on intent to use is accorded the same effect as if 
the applicant or registrant had commenced use of the 
mark in commerce on the filing date. Except where 
priority is accorded in a Patent Office proceeding, or in 
an appeal therefrom, prior to three years from the filing 
date, a condition to the according of priority on this 
basis is filing and acceptance of the declaration of use. 
[Article 19(3)]. 


N. International Convention Provisions 


1. The waiver of use requirements for an application based 
on registration of the mark in a country with which we 
have a treaty relationship is deleted. Since all appli- 
cants have the alternative of securing a registration based 
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on an intention to use the mark in commerce, the waiver 
of use requirements is no longer necessary and such 
applications are subject to all requirements of the Act. 
Similarly, the first sentence of section 44(c) is deleted, 
being unnecessary in view of the general limitation on 
actions for infringement based on unused marks. (See 
M1). 

. A minor change in section 44(d)(4) provides that a 
registration based on intent is not subject to the limita- 
tion of this subparagraph if the declaration of use has 
been accepted prior to issuance of the registration. 


to 


O. Definitions 


1. The words “or intended to be used” are inserted in sev- 
eral of the definitions to take into account the new basis 
for registration. 

2. Filing date, date of issue and date of registration are 
defined. (See D 2). Careful definition of “filing date” 
is important since it is the basis for determining the 
priority of intent applications. (See M 4). 

3. The definition of abandonment is modified to the extent 
that non-use for two consecutive years is prima facie 
abandonment only if the two year period terminates on 
a date later than the date of expiration of three year 
use moratorium. Also, failure to commence use within 
the prescribed period, coupled with absence of any in- 
tention to commence use, constitutes abandonment. 
{Article 19(3)]. 


Part II—IMPLEMENTATION OF TRADEMARK REGISTRATION 
TREATY 
A. Definitions 


For purposes of the Act, an international application, inter- 
national registration or later designation under the Trade- 
mark Registration Treaty (TRT) is defined to include only 
one which designates the United States; contains a declara- 
tion of intention to use the mark in commerce with or in the 
United States (or is accompanied by a declaration of actual 
use of the mark in such commerce); and is published and 
communicated to the Patent Office as required by the TRT. 
{Articles 10, 11, 19(4)]. 


B. Effect in the United States of Proceedings Under the 
Treaty 


1. International applications, international registrations 
and later designations as defined above (See A), and the 
recordings related thereto, are accorded all of the effects, 
and their applicants or owners are entitled to all of 
the benefits, in the United States provided by the TRT, 
subject to all of the requirements of the TRT and, ex- 
cept as listed below, of the Trademark Act. 

Exceptions to full application of the Trademark Act are: 

(a) The fee referred to in section 1 is waived. (Note: 
A fee equivalent to the U.S. application fee is paid 
to the International Bureau and the amounts of the 
fees collected on behalf of the United States are 
paid to the U.S. in lump sums.) [Article 19(1)]. 

(b) The requirement to designate an agent for service 
in the application [ie., present section 1(d)] is 
waived, provided that such person must be desig- 
nated on or prior to date on which the owner re- 
plies to any communication by the examiner or 
otherwise institutes or defends any proceeding un- 
der the Act. Until such person has been designated, 
notices or process may be served upon the Commiis- 
sioner. Consequence of failure to designate such 
person on or prior to the first to occur of the above 
events is cancellation of any effect of the interna- 
tional registration in the United States. [Article 
19(7)]. 

(c) A certificate of registration issued by the Patent 
Office based on an international registration shall 
also indicate the number and date of the inter- 
national registration to which it relates. 

(d) The filing date under the Act of an international 
registration is the international registration date. 
The date of issue is the date on which registration 
effect in the United States of an international regis- 
tration comes into existence pursuant to a notice 
to this effect published in the OrFICIAL GAzETTE, as 
in the case of publication of issuance of a national 
registration. [Article 11(1) (2) ]. 


to 
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(e) The recording of a change in ownership, or in the 
name of the owner, of an international registration 
shall not be accorded any effect as the recording 
of an assignment unless, within three months from 
the date of publication of such recording under the 
TRT, instruments of assignment conforming to the 
requirements of the Trademark Act are recorded 
in the Patent Office. [Article 14(4) ]. 

(f) Renewal of the effect of an international registra- 
tion in the United States by the International Bu- 
reau is not subject to the requirements of section 
9, provided that the registrant shall file in the Pat- 
ent Office, prior to the expiration of six months 
counted from the starting date of the term of re- 
newal, a declaration as to use of the mark in com- 
merce, Consequences of failure to file an acceptable 
use declaration are the same as in the case of fail- 
ure to file or filing of an unacceptable fourth year 
declaration of use (See Part I, B 2). 

Note: The renewal fee is collected and distributed 
in the same way as the filing fee. (See (a) above.) 
[Article 17, 19(1), 19(2)]. 


C. Authority of the Commissioner 

The Commissioner is authorized to accord and deny effects, 
communicate notifications, make attestations, decide petitions, 
determine the amount of and receive payments of fees, and 
perform all other acts as provided by the TRT, subject to the 
requirements thereof. 


D. Notifications 

The Commissioner is required to effect all required notifica- 
tions promptly. Where the time limitation of the TRT is 
stated in terms of the date of receipt, the notification shall 
be transmitted to the International Bureau no later than 14 
days from the due date via Registered Air Mail. 

. * > . * 

Final Note: The above outline does not include final pro 
visions concerning the effective date of certain changes. Gen 
erally, changes that might have an effect on existing rights 
would be effective only as to applications filed on or after 
the effective date of the amended Act. 


[922 0.G. TM 1, 2, 3 (May 28, 1974)] 


(335) TITLE 37—PATENTS, TRADEMARKS, 
AND COPYRIGHTS 
CHAPTER I—PAaTENT OFFICE, DEPARTMENT OF COMMERCE 
PART 2—RULES OF PRACTICE IN TRADEMARK CASES 
PART 6—CLASSIFICATION OF GOODS AND SERVICES 


UNDER THE TRADEMARK ACT 


International Trademark Classification ; Correction 

In FR Doe. 73-10996 appearing at page 14681 in the issue 
of Monday, June 4, 1973 (38 FR 14681), the language in the 
tenth line of the sixth paragraph of the preamble reading 
“mark as registered” should read “application was filed,” and 
the language in the sixth line of revised § 2.85(b) reading 
“registration was granted” should read “application was 
filed.” 


Dated: April 26, 1974. 
C. MARSHALL DANN, 
Commissioner of Patents. 
Approved : May 3, 1974. 


BeTsy ANCKER-JOHNSON, 
Assistant Secretary for 
Science and Technology. 
[FR Doc. 74-10822; Filed 5-9-74; 8:45 am] 
Published in 39 F.R. 16885, May 10, 1974 


[923 0.G. TM 144 (June 18, 1974)] 





(336) TRADEMARK MANUAL OF EXAMINING 


PROCEDURE Now AVAILABLE 


The Trademark Manual of Examining Procedure (desig- 
nated in brief as TMEP) may be ordered on a subscription 


OFFICIAL GAZETTE 
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basis from the Superintendent of Documents at the following 
address : 

Superintendent of Documents 

U.S. Government Printing Office 

Washington, D.C. 20402 


The price of a subscription is $8.10, plus $2.05 for foreign 
mailing. Payment should accompany the order. (Orders should 
not be placed with the Patent Office.) 

The purpose of the Trademark Manual of Examining Pro- 
cedure is to provide an authoritative reference work on prac- 
tices and procedures relative to prosecution of applications 
to register marks in the Patent Office. Revisions necessary to 
keep the Manual current will be made by issuance of sets of 
revision pages from time to time as part of the Manual sub- 
scription. Early information as to changes in the Manual will 
be given prior to issuance of revision pages by notices in 
the OrriciaAL GazeTTe or by change notices furnished to 
Manual subscribers. 

The Trademark Directives which were issued as Series 1 
(pre-Manual) pending publication of the Manual, have been 
incorporated in the Manual, and there will be no further 
Directives in that Series. (For announcements as to the pre- 
Manual Directives, see OrFIcIaAL GazETTES of August 31, 1971, 
Vol. 889, No. 5, and April 4, 1972, Vol. 897, No. 1.) 


RENE D. TEGTMEYER, 


May 29, 1974. Assistant Commissioner for Trademarks. 


[923 0.G. TM 204 (June 25, 1974)] 





SHorT TITLES FoR INTERNATIONAL 
TRADEMARK CLASSES 
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The United States Patent Office will, effective immediately, 
associate the following word titles with the respective inter- 
national trademark class numbers : 


Goops 

1 Chemicals 
2 Paints 
3 Cosmetics and cleaning preparations 
4 Lubricants and fuels 
5 Pharmaceuticals 
6 Metal goods 
7 Machinery 
8 Hand tools 
9 Electrical and scientific apparatus 
10 Medical apparatus 
11 Environmental control apparatus 
12 Vehicles 
13 Firearms 
14 Jewelry 
15 Musical instruments 
16 Paper goods and printed matter 
17 Rubber goods 
18 Leather goods 
19 Non-metallic building materials 
20 Furniture and articles not otherwise classified 
21 Housewares and glass 
22 Cordéage and fibers 
23 Yarns and threads 
24 Fabrics 
25 Clothing 
26 Fancy goods 
27 Floor coverings 
28 Toys and sporting goods 
29 Meats and processed foods 
30 Staple foods 
31 Natural agricultural products 
32 Light beverages 
33 Wines and spirits 
34 Smokers’ articles 

SERVICES 


35 Advertising and business 

36 Insurance and financial 

37 Construction and repair 

38 Communication 

39 Transportation and storage 
40 Material treatment 

41 Education and entertainment 
42 Miscellaneous 
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These short titles are not an official part of the inter- 
national classification. Their purpose is to provide a means 
by which the general content of numbered international 
classes can be quickly identified. Therefore the titles selected 
consist of short terms which generally correspond to the 
major content of each class but which are not intended to 
be more than merely suggestive of the content. Because of 
their nature these titles will not necessarily disclose the 
classification of specific items. The titles are not designed to 
be used for classification but only as information to assist 
in the identification of numbered classes. For determining 
classification of particular goods and services and for full 
disclosure of the contents of international classes, it is 
necessary to refer to the Alphabetical List of Goods and 
Services and to the names of international classes and the 
explanatory notes in the volume entitled “International 
Classification of Goods and Services to Which Trade Marks 
Are Applied,” published by the World Intellectual Property 
Organization (WIPO). The full names of international 
classes appear also in Section 6.1 of the Trademark Rules 
of Practice. 

The short titles are being printed in the OFFICIAL GAZETTE 
in association with the international class numbers under 
MARKS PUBLISHED FOR OPPOSITION, Sections 1 and 2, 
under TRADEMARK REGISTRATIONS ISSUED, PRINCI- 
PAL REGISTER, Section 1, and under SUPPLEMENTAL 
REGISTER, Sections 1 and 2. 

Adoption of the international classification by the United 
States as its system of classification was announced in the 
OFFICIAL GAzETTE of June 26, 1973 (911 O.G. TM 210). 


Date: June 18, 1974. 
REND D. TEGTMEYER, 


Assistant Commissioner for Trademarks. 


(924 0.G. TM 155 (July 16, 1974)] 





(338) HAND DELIVERY OF TRADEMARK PAPERS 


Trademark papers which are not accompanied by fees or 
by authorization to charge a deposit account, may be filed by 
hand in the Trademark Docket Section or in the Incoming 
Mail Section of the Mail and Correspondence Division. How- 
ever, to avoid confusion concerning money matters, when 
papers which are accompanied by fees or by authorization to 
charge a deposit account are filed by hand, they should be 
delivered only to the window in the Incoming Mail Section of 
the Mail and Correspondence Division where personnel can im- 
mediately refer the money or the charge to the Cashier. Trade 
mark Examiners should not be requested to receive papers for 
filing (either with or without fees) since there is no con- 
venient procedure by which the Examiners can transmit such 
papers to proper locations. 

If a receipt is desired from the Trademark Docket Section, 
it may take the form of a duplicate copy of the paper or of 
a card identifying the paper and the application. The receipt 
will be date-stamped at the same time as the paper and handed 
back to the person delivering the paper. If a receipt is desired 
from the Incoming Mail Section, a card should be used. The 
card will be date-stamped and handed back to the person de- 
livering the paper. 

When a card is used for receipt, it should contain sufficient 
information to identify the paper and the application clearly, 
such as applicant’s name, the seria] number and filing date of 
the application, the mark, and the title or a description of 
the paper being filed. 

In the discretion of the Assistant Commissioner for Trade 
marks, or of the Director of the Trademark Examining Opera 
tion, or of the Trademark Trial and Appeal Board, papers ap- 
propriate for those Offices (such as petitions or briefs) may be 
filed by hand in such Offices. 

The procedure set forth in the notice entitled “Hand- 
Delivery of Papers” in the OrrictaL Gazette of February 26, 
1974 (919 O.G. TM 180) pertains to papers for patent applica- 
tions. The designation “Examining Group” used in that notice 
relates to the patent examining area of the Patent Office. 
(The equivalent designation in the trademark examining area 
is “Examining Division.” ) 

RENE D. TEGTMEYER, 


Aug. 21,1974. Assistant Commmissioner for Trademarks. 


[926 0.G. TM 132 (Sept. 17, 1974)] 
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TRADEMARK REGISTRATION TREATY POST 
CONFERENCE INFORMATION 


(339) 


The text of the Trademark Registration Treaty (TRT), 
signed in 1973 for the United States and 13 other States, 
was reproduced in the OrriciaL GazeTre of July 24, 1973. 
The substance of post conference documents on the history 
of the treaty, a brief summary of its provisions and advan- 
tages, and explanatory notes on each of the articles, were 
reproduced in the OrrictaL GazeTTe of March 12, 1974. In 
addition, an outline of the possible changes in the “Trademark 
Act of 1946, As Amended,” which may be required or de- 
sirable if the Trademark Registration Treaty is ratified and 
implemented was published in the OrriciAL GAzETTE of May 
28, 1974. 

The World Intellectual Property Organization (WIPO), 
which served as the Secretariat of the Vienna Diplomatic 
Conference at which the Trademark Registration Treaty was 
adopted, has now circulated an additional post conference 
document, consisting of explanatory notes on the regulations 
under the treaty. These notes are intended to facilitate the 
reading of the text of the regulations, providing, where a 
rule refers to certain articles of the treaty or to other rules 
of the regulations, brief information on those articles or 
other rules. This document is supplemental, and similar in 
format, to the one comprising notes on the articles which 
was published on March 12, 1974. 

The Office will supply a photo copy of these explanatory 
notes on the TRT regulations (TRT/PCD/4, dated July 31, 
1974) to any interested person who may request such copy. 


C. MARSHALL DANN, 


Dated: Sept 17, 1974. Commissioner of Patents. 


[927 0.G. TM 124 (Oct. 15, 1974)] 


eS 
(340) REALIGNMENT OF PATENT OFFICE HANDLING 
OF OPPOSITION PAPERS 
In order to increase efficiency in processing papers, all 


activities connected with the handling of oppositions have 
been transferred from the Trademark Examining Operation 
to the Trademark Trial and Appeal Board, As a result of the 
transfer, requests for extension of time to oppose and mat- 
ters pertinent thereto are now received and processed by 
the staff of the Trademark Trial and Appeal Board rather 
than by the staff of the Office of the Director of the Trade 
mark Examining Operation. 

No substantial change in procedure in the handling of pa- 
pers relative to oppositions and extensions of time is con- 
templated by this realignment of duties in the Patent Office. 
Reasonable requests for extensions of time to oppose will con 
tinue to be granted with liberality particularly if there is no 
protest by another party and if the parties are negotiating 
or otherwise exploring bases for settlement, and fees for 
both verified and unverified oppositions will continue to be 
required to be filed within the time prescribed for opposing. 

RENE D. TEGTMEYER, 
Nov. 14, 1974. Assistant Commissioner for Trademarks. 


(929 0.G. TM 62 (Dec. 10, 1974)] 





TRADEMARK SEMINAR IN OFFICE PRACTICE 
AND PROCEDURE 


(341) 


A Seminar in Office Practice and Procedures was estab- 
lished in 1973 as a training course for new trademark exam- 
iners. The course covers all phases of trademark law, office 
practice and procedure. The seminar deals with both sub- 
stantive and procedural issues. Among the topics covered 
are types of marks, types of applications and registrations, 
ownership of marks, procedural and substantive examination 
of application, with emphasis on the statutory grounds for 
refusal to register, classification of goods and searching. 

Members of the Seminar will prosecute a sample application 
through the various stages of Office procedures beginning with 
the initial examination and preparation of a first action, the 
final refusal to register based on statutory grounds, the 
writing of an examiner’s statement on appeal, and conclud- 
ing with an oral hearing before the Trademark Trial & Appeal 


Board. 
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Lectures are conducted by supervisory personnel, senior 
examiners, members of the Trademark Trial & Appeal Board 
and attorneys from outside the Patent Office. 

The Seminar is given in the U.S. Patent Office, 2011 Jef- 
ferson Davis Highway, Crystal Plaza, Arlington, Va. The 
Seminar is conducted twice a year. The next course Is sched- 
uled for Feb. 3 to March 7, 1975. Classes meet from 9:00 
A.M. to 11: 30 A.M. Monday through Thursday. 

While the course is intended for new trademark examiners, 
a limited number of applicants from government agencies and 
from outside the government will be accepted for training on 
a space available basis. The Seminar is normally limited to 
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GAZETTE 


ten students. To be eligible for training, a candidate should 
possess a law degree, and be involved in trademark practice. 
The fee for attendance at this course is $400.00. 

Additional information concerning this Seminar may be 
obtained from the Office of Trademark Program Control at 
the Patent Office. Inquiries should be addressed to the Com- 
missioner of Patents, U.S. Patent Office, Washington, D.C. 
20231, Attention: Office of Trademark Program Control, or 
by telephone at 703-557-3881. 

RENE D. TEGTMEYER, 


Jan. 3, 1975. Assistant Commissioner for Trademarks. 


[930 0.G. TM 246 (Jan. 21, 1975)] 
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88 STAT, 1955 


Public Law 93-600 
93rd Congress, H. R. 8981 
January 2, 1975 


An Act 





Trademarks, 
Extension 
for filing 
oppositions, 
15 USC 1063, 


15 USC 1071. 


Notice of 
appeal, 


Hearing, 
notice. 


Attorney fees. 


To emend the Trademark Act to extend the time for filing oppositions, to eliml- 
nate the requirement for filing reasons of appeal in the Patent Office, and to 
provide for awarding attorney fees. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

Section 1. Section 13 of the Trademark Act of 1946 (60 Stat. 427), 
as amended, is amended by deleting the second sentence and substitut- 
ing therefor: “Upon written request prior to the expiration of the 
thirty-day period, the time for filing opposition shall be extended for 
an additional thirty days, and further extensions of time for filing 
opposition may be granted by the Commissioner for good cause. The 
Commissioner shall notify the applicant of each extension of the time 
for filing opposition.”. 

Sec. 2. Section 21 of the Trademark Act of 1946 (60 Stat. 427), as 
amended, is amended by deleting subsections (2). (3). and (4) from 
paragraph (a) and substitutin, therefor: 

“(2) Such an appeal to the United States Court of Customs and 
Patent Appeals shail be taken by filing a notice of appeal with the 
Commissioner, within sixty days after the date of the decision appealed 
from or such longer time after said date as the Commissioner appoints. 
The notice of such appeal shall specify the party or parties taking 
the appeal, shall designate the decision or part thereof appealed from, 
and sha.! state that the appeal is taken to said court. 

“(3) The court shall, before hearing such appeal, give notice of the 
time and place of the hearing to the Commissioner and the parties 
thereto. The Commissioner shall transmit to the court certified copies 
of all the necessary original papers and evidence in the cxse specified 
by the a eo and any additronal papers and evidence specified by 
the appellee. and in an ex parte case the Commissioner shall furnish 
the court with a brief explaining the grounds ef the decision of the 
Patent Office, touching all the points involved in the appeal. 

“(4) The court shall decide such appeal on t!:¢ evidence produced 
before the Patent Office. The court shall return to the Commissioner a 
certificate of its proceedings and decision, which shall be entered of 
record in the Patent Office and govern further proceedings in the 
case.’ . 

Sxc. 3. Section 35 of the Trademark Act of 1946 (60 Stat. 427), as 
amended, is amended by adding the following sentence at the end 
thereof : “The court in exceptional cases may award reasonable attorney 


Sxc. 4. This Act shall become effective upon enactment, but shall 


15 usc 1117. 

fees to the prevailing party.”. 
Effective : 
date. not affect any suit, proceeding, or appeal then pending. 
— _ Approved January 2, 1975. 





LEGISLATIVE HISTORY: 


HOUSE REPORT No. 93-524 (Comm. on the Judiciary). 
SENATE REPORT No. 93=1400 (Comm, on the Judiciary). 
CONGRESSIONAL RECORD: 
Vol. 119 (1973): Oot. 15, considered and passed House. 
Vol. 120 (1974): Dec. 18, considered and passed Senate. 


(931 0.G. TM 58 (Feb. 11, 1975)] 
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1. TrrLe, SITE AND DATE OF CONFERENCE 


Vienna Diplomatic Conference on Industrial Property, 
1973, Vienna, Austria, May 17 to June 12, 1973. 


2. BRIEF BACKGROUND 


The Vienna Diplomatic Conference on Industrial Prop- 
erty was held from May 17 to June 12, 1973, with the 
Government of Austria serving as the host. Within the 
framework of the Diplomatic Conference, there were 
three Conferences: (a) the Conference on the Trade- 
mark Registration Treaty; (b) the Conference on the 
Protection of Type Faces and their International Deposit; 
and (c) the Conference on the International Classifica- 
tion of the Figurative Elements of Marks. 


(a) Conference on the Trademark Registration Treaty 


One of the most important international trademark prob- 
lems for American companies is the complexity and high 
cost of establishing and protecting trademarks in foreign 
markets under national laws and procedures. Separate 
actions in approximately 150 different jurisdictions (i.e., 
independent states, possessions, territories, etc.) are now 
required in order to extend protection of a mark through- 
out the world. 


The Patent Office, with the support of the Bureau of In- 
ternational Commerce in the Commerce Department and 
the Department of State, engaged in an extensive study 
of the question of U.S. participation in an international 
trademark filing agreement beginning in 1965. Considera- 
tion was first given to the possibility of U.S. adherence 
to the existing Madrid Agreement for International Reg- 
istration of Marks, which is a special arrangement under 
the basic Paris Industrial Property Convention to which 
the U.S. is a party. By 1968, it became clear that there 
was substantial opposition by certain private interests to 
U.S. adherence to the Madrid Agreement in its present 
form. During the period 1968-1970 consideration was 
given to revision of the Madrid Agreement with a view 
to bringing in not only the U.S. but other important non- 
member countries such as the United Kingdom and Japan. 


The effort to develop a new trademark registration agree- 
ment was initiated by a United States-sponsored resolu- 
tion which was approved unanimously by the administra- 
tive organs of the Paris Convention in September 1970. 
It was undertaken within the broader framework of the 
Paris Convention, which has 80 member States, rather 
than the more restricted Madrid Agreement, which has 
only 21 member States. This effort was directed toward 
establishing a new treaty—the Trademark Registration 
Treaty (TRT). 


A series of preparatory meetings were held at which 
drafts of the Treaty and Regulations were developed. 
These meetings included a Consultants Group in March 
1971 and three Committees of Experts in October 1971, 
May 1972, and December 1972. 


On the basis of these meetings, the World Intellectual 
Property Organization (WIPO), the Secretariat for both 
the Paris Industrial Property Convention and the Madrid 
Agreement, prepared various drafts of the TRT. Certain 
of these drafts were published by the U.S. Patent Office 
and circulated to all interested parties (e.g., American 
Bar Association, National Association of Manufacturers, 
U.S. Trademark Association) in the United States for 
comment. Patent Office personnel also held numerous 
meetings with interested groups to explain and discuss 
the TRT. 


(b) Conference on the Protection of Type Faces and 
their International Deposit 


There were a number of meetings on the question of creat- 
ing a special international agreement for the protection of 
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type faces during the 1960’s. U.S. interest and participa- 
tion in these earlier meetings was limited. About 1970 
U.S. industry had become more concerned about the pos- 
sibility of providing some form of protection for type 
faces. As a consequence, the U.S. did participate in the 
fifth session of the Committee of Experts in February 
1971 and the sixth session of the Committee in March 
1972. 


Designing a new type face is an important corollary 
activity of manufacturers of typesetting machines. The 
design of a new type face is expensive. Therefore, U.S. 
industry and the various typographic associations are very 
much interested in design protection. New technological 
developments in phototypesetting equipment have made 
it imperative to have new type faces for these machines. 


Under U.S. law, however, except for so-called exotic type 
faces, the present design patent protection is very limited 
and, from the viewpoint of private industry, inadequate. 
Further, the existing Copyright Office regulations are such 
that type faces are not subject to copyright. 


The United States was invited by the Director General 
of the World Intellectual Property Organization to be 
represented at the Vienna Conference with respect to the 
negotiation of an Agreement for the Protection of Type 
Faces. 


Because of the strong interest of the U.S. type face indus- 
try, the United States decided to participate in the negotia- 
tions but not to sign the Agreement. 


(c) Conference on the International Classification of the 
Figurative Elements of Marks 


The general purpose of this Agreement is to establish 
uniformity among countries with respect to the develop- 
ment and use of a classification system which could be 
applied to the design elements of trademarks. 


The existing Nice Agreement, to which the United States 
is a party, has already established an international classi- 
fication of goods and services for the purpose of register- 
ing trademarks and service marks. 


A 1971 Committee of Experts discussed the question of 
the diplomatic instrument that might serve as a legal 
framework for the proposed Classification of Figurative 
Elements. Since opinion in the Committee was divided, 
the Committee of Experts finally concluded that it would 
be preferable to submit two alternative drafts to the 
Vienna Diplomatic Conference: a draft Protocol, an Ad- 
ditional Act, to be annexed to the Nice Agreement, and 
the draft of a separate Agreement. 


3. AGENDA 


Following is the agenda of the Conference: 
1. Opening of the Vienna Conference by the Di- 
rector General of WIPO. 
2. Address by the Representative of the Republic 
of Austria. 
3. Election of 
Conference. 
4. Adoption of the Agenda. 
. Adoption of the Rules of Procedure. 
6. Election of the Vice-Presidents of the Vienna 


the President of the Vienna 


va 


Conference. 

7. Election of the members of the Credentials 
Committee. 

8. Consideration of the report of the Credentials 
Committee. 


9. Consideration and adoption of the Final Act of 
the Vienna Conference. 

Closing of the Vienna Conference by its 
President. 


10. 
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4. PARTICIPATION 
(a) Participating Countries 


Number of 
Countries Representatives 
PIED, tiemdicanncnncnnducdaddudbidladestben (4) 
DR nets ne ORs (3) 
RUA ain tented, Sintec (13) 
a CE ea ee (7) 
DIE Sete ain sb as chien suede oathukdeaee (6) 
RE Re RETR Sp Face ee Ones ee (6) 
CD ide cttntiisctctinste Ba deme ecnddinaiclkinnlin (1) 
0 a a ee ee eee 2! (7) 
onions ec MET Ps (1) 
eS Ee a a ee (2 
CE cies ncacens inane cehiailinte (4) 
ERE ty ie oS Ss eS (3) 
ER eee (1) 
BITE nc ccnesnndcnecnkensocnencccnensssnanes (2) 
Re ee ee eee ee (4) 
eS a aes sai calpains (8) 
Sn a ae ae nee (1) 
German Democratic Republic -_....-------____ (5) 
Germany (Federal Republic of) --------------- (13) 
FICE BOO OVERRIDE) occ cninaniticnnncpnnaneniond (2) 
TD seninitint cocnsinntin<otiin tannins tetiipeblcepiaha as (7) 
eae ee ere See eee (5) 
a ee ea eS a ee (1) 
DE aicisstencnignn tc aes nerpionlionninwdenenednaiintilauie (1) 
DEE thchddnchncundcdetetcencnananadinins Pie (17) 
PO GORE 6 cwkctwcoenadueatbdtenndadine (2) 
I ian ei eb ahi ealns ae aces teddies tiean pip tmnt (7) 
RD, cccerctitenin a cates tonics tes atic ctonepeesdigncicgnannutnentnneie eee (1) 
gh ARSE SS ER ee Re Res (1) 
oh LEE DEL AD LEAN A Ws AERIS (3) 
WE Skt a pace nn ewcarcid mapdamace eek (2) 
PRD ein ccmin ec ceterenicecsspeethlcsabiiedindinial (5) 
WHEE, Sc cccccncnsandancuscsuchsnabawdibanins (2) 
SUED Sintec snecnteteieoiehreennenstetemrnecneneitetiacabieigtn (2) 
eR AS rise Chat Ea cet a I pt (9) 
EEE atnckacaccstocnessieeusesubucnesutn (5) 
Re a Se end eg aes (2) 
Og a eee eee (1) 
NI  etisienks ene teansscnninaes hee (2) 
DY GED encdacdenaccchoncncansnecaasnae (2) 
Soviet Union __---- Os OS ES Ril ee (8) 
a are ee Se ote (5) 
SO cs seinen ein sceintieien ecsititniorlas tah te aed (7) 
I sosscscins spies sinictnintcts hgh dlintaladadiabibelihin (6) 
SN A EEE etincanurcbetcineimhaasinn (1) 
PRED, sncativicisnn th cimamatgmssicsliadbabaiiedicnnumscniailn (1) 
TRL  siiiiinteen congenniin dana sueaee (1) 
CE BOOED on ncncndncsnddnsitvesbioinus (8) 
United Republic of Tanzania ---.-..-..-------- (1) 
Te aa (17) 
a ener pe fee ere: (2) 
TENE. gnaictiansccketdcceeineanidionand (4) 
SE Mine cnnscinnncneneliodndapaminndiictdintetiie (4) 
(b) Observer Countries 
Number of 
Countries Representatives 
BEES iGeiicenckdinkcencncuun nenanuheaiad (1) 
Oe SION cin caw caneussenceneseden (2) 
ep Me a ee ae (2) 
(c) Intergovernmental Organizations 
United Nations Industrial Development Organiza- 
oe ce ES sa ne (1) 
African and Malagasy Industrial Property Office _. (1) 
Benelux Trademark Office (BENELUX) ~_-_-__- (3) 
International Institute for the Unification of Private 
EE a eee RR a ee ee (1) 
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Commission of the European Communities 

ED titi Eo Sittin abdabaeannndabe (2) 
Council of Ministers of the European Communities 

CAD: ditisidinn cnein hein aad nkensaae (2) 
Council for Mutual Economic Assistance 

CD: eisrndiic sean sis icctinetadcntndass (1) 

(d) International Non-Governmental Organizations 
American Bar Association (ABA) _----_----_-_- (6) 
International Association for the Protection of In- 

CE BI, saiiisi ett hee tt ce wic ani (5) 
International Literary and Artistic Association___._ (1) 
Asian Patent Attorneys’ Association (APAA)-_--__ (2) 
American Patent Law Association (APLA) ~_---- (3) 


International Typographic Association (ATYPI) -. (3) 
Bundesverband Der Deutschen Industrie E.V. 


GD herds ee es (4) 
Council of European Industrial Federations 
ED i hileleri Agata Asal pili (5) 
Deutsche Vereinigung fur Gewerblichen Rechts- 
schutz und Urheberrecht (DVGR) ----------- (1) 
European Computer Manufacturers Association 
CED) dietetic den caadabtet ime (2) 


European Federation of Agents of Industrial Prop- 


Oty COUIIIIIED iti necincd cena weatiein (2) 
Internatiouial Federation of Patent Agents 

PEGE) mbna dia sindannicudds (5) 
International Chamber of Commerce (ICC) ---~-- (6) 
The Institute of Trademark Agents (ITMA) ---- (1) 
International League Against Unfair Competition 

(ios) ee ee eee (2) 
The New York Patent Law Association 

(of) re ee (1) 
Pacific Industrial Property Association (PIPA)_.. (2) 
Patent and Trademark Institute of Canada 

PERC) a audience ke seen pees (1) 
Trademarks, Patents and Designs Federation 

FRET Gtrciddcbttnadacnn canna catia (3) 
Union of European Patent Agents (UNEPA) ---- (6) 
Union of Industries of the European Community -. (3) 
Union Des Fabricants (UNIFAB) ~------------- (2) 
The United States Trademark Association 

CI soto hecho cenkee atid enamine (1) 


5. UniTEeD STATES DELEGATION 
Chairman 
Daniel M. Searby, Deputy Assistant Secretary for Com- 
mercial Affairs and Business Activities, Department 
of State 


Delegate, Deputy Head of the Delegation 
Robert Gottschalk, Commissioner of Patents, Depart- 
ment of Commerce 


Delegates 
Harvey J. Winter, Director, Office of Business Prac- 
tices, Bureau of Economic and Business Affairs, De- 
partment of State 
David B. Allen, Acting Director, Office of Interna- 
tional Affairs, Patent Office, Department of Com- 
merce 
Congressional Adviser 


The Honorable Robert W. Kastenmeier, 
United States House of Representatives 


Member, 


Advisers 
Patricia M. Davis, Office of International Affairs, Pat- 
ent Office, Department of Commerce 
Anthony R. DeSimone, Attorney, Rahway, New Jersey 
Gabriel M. Frayne, Attorney, New York City, N.Y. 
Sylvia E. Nilsen, Deputy Assistant Legal Adviser for 
Treaty Affairs, Department of State 
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Michael R. Parker, Plainview, New York 

Beverly W. Pattishall, Attorney, Chicago, Illinois 

William G. Reynolds, Attorney, Wilmington, Delaware 

Francis C. Rosenberger, Staff, United States Senate, 
Committee on the Judiciary 

William E. Schuyler, Jr., Attorney, Washington, D.C. 

James J. Sheehan, Jr., Office of International Affairs, 
Patent Office, Department of Commerce 

René D. Tegtmeyer, Assistant Commissioner of Pat- 
ents, Patent Office, Department of Commerce 


Secretary of the Delegation 
Marilyn A. Vihel, Office of International Conferences, 
Bureau of International Organization Affairs, De- 
partment of State 


6. ORGANIZATION OF THE CONFERENCE 


VIENNA DIPLOMATIC CONFERENCE ON 
INDUSTRIAL PROPERTY 


Officers of the Conference 
President 


M. F. Schoenherr (Austria) 


Vice-Presidents: 
F. W. Simons (Canada) 
E. Tuxen (Denmark) 
Y. Rizk (Egypt) 
D. M. Searby (United States of America) 
E. Tasnadi (Hungary) 
P. Archi (Italy) 
S. Sasaki (Japan) 
H. J. Brillantes (Philippines) 
J. P. Crespin (Senegal) 
P. Braendli (Switzerland) 
Y. Morozov (Soviet Union) 


Membership of the Credentials Committee 
Austria 
Bulgaria 
Belgium 
Ivory Coast 
Finland 
Iran 
Ireland 
Mauritania 
Monaco 
Syria 
Tanzania 


DIPLOMATIC CONFERENCE ON THE TRADEMARK 
REGISTRATION TREATY 


Plenary 
President 
D. Ekani (Congo) 


Vice Presidents: 
R. Gottschalk (United States of America) 
G. Borggard (Sweden) 
S. Sasaki (Japan) 
Members of the Main Committee 
Chairman 
E. Armitage (United Kingdom) 


Vice Chairmen: 
A. Krieger (Germany, Federal Republic of) 
M. A. Ozorio De Almeida (Brazil) 
J. M. Rodriguez Padilla (Cuba) 


Membership of the Drafting Committee 


Germany, Federal Republic of 
Austria 
United States of America 
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France 
Morocco 
Norway 
German Democratic Republic 
United Kingdom 
Soviet Union 
DIPLOMATIC CONFERENCE ON THE PROTECTION 
OF TYPE FACES 


Plenary 
President 
J. P. Palewski (France) 


Vice Presidents: 


J. P. Hoffmann (Luxembourg) 
G. E. Larrea Richerand (Mexico) 
J. Prosek (Czechoslovakia) 


Membership of the Main Committee 
Chairman 
E. Ulmer (Germany, Federal Republic of) 


Vice Chairmen: 
E. Dudeschek (Austria) 
E. Van Weel (Netherlands) 
N. Jankovic (Yugoslavia) 


Membership of the Drafting Committee 


South Africa 
Germany, Federal Republic of 
France 
Israel 
Italy 
Netherlands 
Romania 
United Kingdom 
Switzerland 
DIPLOMATIC CONFERENCE ON THE INTERNATIONAL CLAS- 
SIFICATION OF THE FIGURATIVE ELEMENTS OF MARKS 
Plenary 
President 
J. Hemmerling (German Democratic Republic) 


Vice Presidents: 
F. W. Simons (Canada) 
F. Gil Serantes (Spain) 
Ali Samia (Lebanon) 


Membership of the Main Committee 
Chairman 
T. Lorenz (Austria) 


Vice Chairmen: 
K. B. Petersson (Australia) 
P. Matuszewski (Poland) 
R. Serrao (Portugal) 


Membership of the Drafting Committee 

Algeria 

Australia 

France 

Netherlands 

Poland 

German Democratic Republic 

United Kingdom 

Switzerland 

Tunisia 

7. WORK OF THE CONFERENCE 
(a) Diplomatic Conference on the Trademark Registra- 
tion Treaty 


The principal work of the Conference on the Trademark 
Registration Treaty (TRT) was carried out by a Main 
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Committee, four Working Groups and a Drafting Com- 
mittee. In addition, several informal groups of countries 
were formed at various points during the Conference for 
the purpose of submitting joint proposals to the Main 
Committee. 


This section of the report is presented in three parts, the 
first two of which deal with issues which were subject 
to substantial negotiation, i.e., the so-called ‘non-use 
moratorium” and the developing country provisions. The 
third part is a summary of the deliberations of the Main 
Committee in regard to each of the Articles of the Treaty. 


PaRT ONE: THE NON-USE MORATORIUM 
A. Background 


One of the major differences between United States trade- 
mark law and that which is in effect, with one or two 
exceptions, throughout the world, concerns the use re- 
quirements for securing a trademark registration. In the 
United States, under present law, use is required as a 
condition precedent for the filing of an application for 
trademark registration and the fundamental basis of 
trademark rights is use rather than registration. While 
many other countries have substantive requirements for 
use in order to maintain rights in trademarks once they 
have been secured, in virtually all other countries use is 
not required as a condition for filing an application or for 
securing a registration. 


This issue of trademark registration law became a key 
factor in the TRT negotiations from the first in a series 
of preparatory meetings held in February 1971. At that 
time it was proposed that the treaty contain a provision 
whereby use requirements could not be imposed by any 
member State for a certain period of years, counted from 
the filing date of an international application. Since such 
an application would have the effect of a national appli- 
cation in each member State, this proposal would require 
a change in United States trademark law, if the United 
States became a party to the treaty. The 1971 meeting 
could not agree on the length of the period of the mora- 
torium, with some experts favoring three years and 
others (principaliy the European countries) favoring five 
years. It was understood, however, that, following the 
moratorium period, use requirements could be imposed as 
desired by each member State. 


During the 1971 meeting, serious doubt was expressed 
among the United States private sector advisors and 
other representatives that any arrangement affording rights 
for relief in civil actions based upon unused registered 
marks could ever prove acceptable in the United States. 
The United States Delegation therefore proposed that the 
treaty provide that a State might require that infringe- 
ment actions could only be based upon registrations as 
to which continuing use of the mark had commenced and 
that remedies thereunder might lie only for the period 
after such use (Art. 19(3)a). Although this proposal was 
at first resisted vigorously by most of the delegations, 
they eventually came to accept it as it appeared in the 
drafts for the subsequent conferences, and at the Vienna 
Conference it was generally unopposed. 


This provision, which came to be known as the non-use 
moratorium, was written into the first draft of TRT in 
essentially the same form as it had been proposed, with 
the time period for the moratorium left as an undecided 
question (3 or 5 years) until May, 1972. At that time, 
during the second Committee of Experts on the TRT held 
in May, 1972, the three versus five year issue was ex- 
tensively debated. The debate led to a compromise, 
proposed by the Netherlands, that the period of the mora- 
torium be three years, subject to a proviso that an inter- 
national applicant whose trademark had not been held 
to be entitled to registration in any member State by the 
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expiration of the three year period would be granted an 
additional period of one year, counted from the date on 
which entitlement to registration was determined, during 
which use could not be required, subject to a maximum of 
five years, counted from the filing date, in all such cases. 


This compromise was accepted by the United States and 
by all other countries, and the non-use moratorium pro- 
visions remained essentially in the form agreed to by the 
May 1972 Committee of Experts until the Vienna 
Conference. 


B. Position of the United States Preceding the Conference 


The non-use moratorium was subject to considerable de- 
bate and discussion in the United States prior to the 
convening of the Vienna Conference, particularly during 
the four to five months which immediately preceded the 
conference. The Patent Office actively sought the views 
of interested associations and individuals on this issue 
during the few months preceding the conference. A num- 
ber of briefing meetings were held in the New York and 
Chicago areas in order to provide an opportunity for the 
expression of views on the question. Several patent law 
and bar associations in New York and Chicago submitted 
comments to the Patent Office expressing opposition to 
the Treaty and, in particular, to the changes in 
the United States law which would be required by the 
non-use moratorium. Most of the other associations de- 
clined to take a position for or against the Treaty, 
especially in view of the doubts and concerns expressed 
by their members concerning the impact of the non-use 
moratorium on the trademark law of the United States. 


The areas of principal concern in the private sector in 
regard to the non-use moratorium were determined to be 
the following: 


1. Under the treaty provisions ‘as proposed, the 
United States wou!d be required to proceed with 
the issuance of registrations prior to the com- 
mencement of use in commerce, a basic change in 
existing law; 

2. The period of the moratorium was too long, 
longer, in fact, than the period for deferral of use 
requirements contained in intent-to-use legislative 
proposals which had been introduced by various 
groups in the Congress; and 


3. The possibility that the period of the non-use 
moratorium might be prolonged beyond three 
years further intensified the above two concerns. 


Based on the above, and as a result of discussions in a 
meeting of the United States Delegation held on May 8, 
1973, the position of the United States on the non-use 
provisions was established as follows: 


First, we would support the non-use moratorium 
(Article 18(3)(a) in the pre-conference draft) only 
if the delegations of the other major countries indi- 
cated their unwillingness to accept an amendment 
whereby the national registration effect of an inter- 
national application could be deferred, by any State 
in which use was required as a condition to the 
securing of a national registration, until the com- 
mencement of actual use of the mark in that State. 


Second, we would propose or support a proposal 
for deletion of the provision whereby the three year 
period could be extended (Article 18(3)(b) of the 
pre-conference draft). 


It was also decided that informal discussion should be held 
with several key delegations prior to the commencement 
of the conference, and during its early sessions, on these 
questions, particularly concerning the feasibility of the 
alternate proposal for deferral of the registration effect. 








TM 130 


C. Negotiations at the Vienna Conference 


During a meeting of the U.S. Delegation held on May 16, 
1973, the United States position on the non-use mora- 
torium was fully discussed and the following strategy 
was decided upon: 


1. Informal discussions concerning the viability of 
the deferral of registration effect proposal should 
be continued with certain key delegations. 


2. Contact should be made with other delegations 
in order to secure support for deletion of Article 
18(3)(b), ie., the extension of the non-use period. 


On the first of these issues, discussions were held with 
several delegations who indicated their informal agree- 
ment to such a modification of the non-use provisions. 
The U.K. delegate, who was also chairman of the Main 
Committee of the TRT Conference, urged, however, that 
the subject also be discussed informally with other 
European delegations. 


On May 19, a meeting of the U.S. Delegation was held 
for the purpose of discussion of these same issues. At- 
tendance at this meeting included the representatives of 
United States private associations at the Vienna Confer- 
ence (American Bar Association, National Association of 
Manufacturers, New York Patent Law Association, 
American Patent Law Association and the United States 
Trademark Association). As a result of this meeting the 
strategy concerning the non-use provisions was modified 
as follows: 


1. Further efforts to negotiate a modification, where- 
by the registration effect could be deferred pend- 
ing the commencement of use, should be 
abandoned. 


2. We should contact other delegations in order to 
solicit support for deletion of Article 18(3)(b). 


The deliberations of the Main Committee on the non-use 
moratorium are summarized in part three of this section 
under the heading of Article 19, the number of the article 
in the final text which corresponds to Article 18 in the 
pre-conference draft. Essentially, the result was a modi- 
fication of the non-use extension provision whereby the 
requirement to extend the non-use moratorium to cases 
which were pending at the expiration of three years 
would not apply to any State whose national law did not 
permit such extension. This, in effect, was tantamount 
to deletion of the extension provision for any State which 
desired to prohibit such an extension under its national 
law. 


Further, as a result of concern expressed by the Federal 
Republic of Germany, the United States agreed to insert 
in the records of the Diplomatic Conference a “best 
efforts” declaration whereby the member States agreed 
to make all possible efforts to render final decisions as to 
the according of national registration effects to inter- 
national registrations before the three year term for use 
requirements had expired. 


ParRT Two: THE DEVELOPING COUNTRY PROVISIONS 
A. Background 


The inclusion of special provisions for the benefit of 
developing countries was not considered by any of the 
preparatory meetings for the Trademark Registration 
Treaty. At the Washington Conference on the Patent 
Cooperation Treaty (PCT) in 1970, the developing coun- 
tries had negotiated a special exemption possibility and 
a technical assistance chapter into that treaty. 


Prior to the TRT Conference, the general view was that 
provisions similar to those in PCT would not be suitable 
for a trademark treaty since the registration of marks is 
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not subject to any special difficulties among the develop- 
ing countries in respect of which technical assistance is 
required. Moreover, the issues concerning effective trans- 
fer of technology which were important in the background 
on the PCT provisions are only peripherally involved, 
if at all, in the matter of protection of trademark rights. 


B. The Initial Proposals 


A signal to the Conference that special provisions on be- 
half of developing countries would be proposed was pro- 
vided by the delegate of Brazil in his opening statement 
in which the question was raised as to the proper role of 
trademarks in protecting consumers in developing coun- 
tries. Brazil indicated that among the concerns of these 
countries were the proliferation of trademarks used by 
the same owner on the same product, the differences in 
quality of goods sold under trademarks from one country 
to another and the fact that trademarks were used by 
licensors of developed countries as a means of appropriat- 
ing developing country markets, through the use of such 
techniques as tie-ins and other restrictive clauses in 
trademark licenses. 


In conclusion, the Brazilian Delegation stated that the 
international trademark system primarily serves profit 
oriented enterprises in the developed countries and that, 
consequently, the TRT should provide some compensation 
for these benefits to the developing countries. He then 
referred generally to the possibility that developing coun- 
tries be able to use the TRT for their own nationals while 
being exempted from the obligations of the treaty to 
accept foreign origin marks for a certain period of time. 


Following up on this initial initiative, the delegations of 
Brazil, Gabon, Ivory Coast, Nigeria, Senegal and Tan- 
zania jointly submitted a proposal on May 23 which 
provided for an optional mechanism for access to the 
treaty by the residents or nationals of developing coun- 
tries, coupled with an exemption to such countries as to 
any obligations under the Treaty, namely that such de- 
veloping countries could not be designated for protection 
in an international application by the nationals or resi- 
dents of member States. The proposed term of the 
exemption was 25 years, subject to some conditions where- 
by the exemption would be terminated. On May 25, the 
delegation of Hungary submitted an alternative develop- 
ing country proposal containing a 5 year exemption period, 
renewable for additional 5 year periods, but omitting 
voting rights of the developing countries in the Assembly 
of the Union during the period of the exemption. 


These proposals were debated in the Main Committee on 
May 24 and May 25, following which the entire subject 
was referred to a Working Group consisting of nine 
developing and nine developed countries. From May 24 
to June 1, several meetings were held of this Working 
Group. In addition, the U.S. Delegation met on an ad 
hoc basis with the developed countries on the Working 
Group roster to consider this subject separately. A similar 
meeting was held by the developing countries. 


At the first Working Group meeting the United States 
presented a proposal providing for technical assistance 
commitments. However, the U.S. proposal received very 
little support. The U.S. Delegation questioned the exemp- 
tion to developing countries and endeavored to introduce 
qualifications and conditions into the proposal. However, 
these interventions were opposed by the developing coun- 
tries particularly Brazil, Nigeria and Senegal, as well as 
by certain of the developed countries. 


The United States Delegation played a leading role in the 
development of a final report of the working group on 
this subject which was eventually accepted by the Con- 
ference. This final report was considered acceptable by 
the developing countries represented on the Working 
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Group and the United States efforts on behalf of the 
developing countries in resolving the issues were com- 
mended by some of the developing country delegations, 
particularly Senegal. 


C. Final Results 


The end result of the negotiations in the Working Group 
was a comprehensive provision (Article 40 in the final 
text) consisting of the following elements: 


1. Any developing country which is also a party 
to the Paris Convention can secure a special 
exemption status in TRT by filing a declaration 
before June 12, 1978, with the Director General 
of the International Bureau. 


2. The special exemption enables residents and na- 
tionals of a declaring developing country to file 
international applications and own international 
registrations notwithstanding the fact that the State 


of their residence or nationality is not a party to 
the TRT. 


3. The developing country must declare its intention 
to become a party to the treaty within two years 
from the date on which the special exemption 
expires. 


4. The exemption expires either ten years from the 
date of signing the treaty or five years from the 
date of its entry into force, whichever event is the 
later to occur. 


5. The special provision would cease to be effective 
if a declaring developing country ceased to be 
regarded as a developing country in accordance 
with United Nations criteria, or if it denounced 
the Paris Convention. 


6. The initial period may be prolonged twice, for 
periods of five years each, subject to certain spe- 
cial conditions, namely: (a) if a simple majority 
of a Special Conference of Contracting States and 
declaring developing countries approves such 
prolongation; and (b) if the nationals or residents 
of the country applying for prolongation had filed, 
on the average, fewer than 200 international ap- 
plications per year during the three consecutive 
years preceding the year in which the prolongation 
is approved. 


7. A possible further prolongation of the exemption 
is provided for in respect of the least developed 
among the developed countries. This further pro- 
longation would be limited to two further periods 
of five years each. 


The above proposal was adopted by the Main Committee 
on June 8. 


PART THREE: SUMMARY OF DEBATE IN THE 
MAIN COMMITTEE 

Introduction 

The following is a summary of the debate held during 
meetings of the Main Committee of the Vienna Diplo- 
matic Conference assigned to consider the Trademark 
Registration Treaty. Points in this summary are presented 
in numerical order of the articles and rules, referring to 
the numbers which were finally assigned prior to approval 
of the final documents. Since some changes were made 
in the numbering of articles and rules, the numbers below 
do not necessarily conform to the numbers in the pre- 
conference draft. It was considered more convenient for 
readers of this paper to be able to refer to the finally 
approved text* since that text is more readily available. 


— in “Official Gazette” of the Patent Office, July 24, 
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ARTICLE 1 
Establishment of a Union 
This article was adopted without debate 
ARTICLE 2 
Abbreviated Expressions 


The only major point discussed under this article con- 
cerned the definition of “mark” in paragraph (v), the 
particular question being whether this term should in- 
clude collective and certification marks. In the opening 
statements on this issue, the Federal Republic of Ger- 
many supported the inclusion of collective and certifica- 
tion marks in the Treaty, i.e., the term “mark” would 
be deemed to include such marks. This position was sup- 
ported by France, Italy, Portugal, Spain, Austria, Hun- 
gary, USSR, Czechoslovakia and Bulgaria. Generally, the 
points in favor of their inclusion were that such marks 
are now accepted under the Madrid Agreement and that 
they are assuming an increased importance in interna- 
tional trade. 


On the other hand, Norway opposed including such marks 
on the ground that to do so raises definition problems and 
that the legislation concerning registration of such marks 
varies considerably from country to country. Sweden and 
Finland supported the views expressed by Norway. 


A few countries, namely the United Kingdom, Australia 
and Ireland, were generally neutral about the inclusion 
of such marks, but were concerned about two details. One 
related to the time limits for refusal of the national reg- 
istration effect, i.e., the fifteen month period set forth in 
Article 12. The problem is that in some countries (U.K. 
is one) the registration of certification marks involves a 
two part procedure one of which (approval of the criteria 
established for the certification mark) is carried out by 
other bureaus of the government than, and not subject to 
control of, the national trademark office. It was also in- 
dicated that this part of the procedure frequently is sub- 
ject to delays since the procedures may require the estab- 
lishment of industry-wide standards. Accordingly, the 
time limits of Article 12 require adjustment to accom- 
modate these special needs. 


The other problem concerned the language of the draft, 
that it should more properly reflect the relationship of 
the Trademark Registration Treaty to Article 7 bis of the 
Paris Convention which requires countries to protect “col- 
lective marks,” but is silent as to the term “certification 
marks.” On this point a discussion followed as to whether 
the term “collective marks” in the Paris Convention is 
intended to include certification marks as a sub-group. 


The Main Committee then voted on the principal issue, 
i.e., the proposal that certification and collective marks 
be included within the term “mark.” This position was 
adopted by a vote of 19 in favor, 10 against and 8 absten- 
tions. The United States abstained and did not participate 
in the debate. 


Following the vote, it was decided that the concern about 
the adequacy of time limits should be deferred until dis- 
cussion of Article 12 and that the drafting point raised 
by the United Kingdom should be referred to the draft- 
ing committee. In this regard, the U.S. Delegation pointed 
out that the drafting of this provision should take into 
account the fact that in the United States a “collective 
mark” is considerably different conceptually than that 
which is contemplated by the term “marque collective” 
in other countries, that such a mark corresponds more 
nearly to our certification mark, and that some effort 
should be made to avoid confusing the applicant in this 


regard. 


Other than some minor drafting points, there was no 
further debate on this article and it was adopted. 
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ARTICLE 3 
International Register of Marks 


Other than a minor drafting point in regard to its title 
which was referred to the drafting committee, Article 3 
was adopted without debate. 


ARTICLE 4 


Right to File International Applications and to 
Own International Registrations 


The first issue under this article concerned paragraph (5) 
under which an association of natural persons or legal 
entities would be permitted to file international applica- 
tions and to own international registrations, notwith- 
standing the fact that it is not a legal entity. The inclusion 
of this paragraph was important to the Federal Republic 
of Germany which led off the discussion by an explana- 
tion of the existence of such associations in Germany 
and the fact that they play an important role in com- 
merce. The German position was supported by Switzer- 
land, Austria, and Brazil. 


On the other hand, the United Kingdom, South Africa, 
Japan, and Iran pointed out that in their countries the 
proper ownership of rights in marks is subject to the con- 
dition that the owner be a body which is capable of 
suing and being sued. In this regard, the United Kingdom 
and South Africa also explained that, for purposes of 
registration, this particular ownership question is not 
raised except to the extent that in such a case each of 
the individual natural persons or legal entities of which 
the association is comprised must be named in the appli- 
cation. The United Kingdom then proposed a revision 
of the paragraph by adding the phrase “without prejudice 
to requirements for granting national registrations.” The 
United States supported the U.K. amendment and indi- 
cated that the paragraph was acceptable with that amend- 
ment. 


The compromise proposal was further discussed, but was 
not acceptable to a number of countries including the 
Federal Republic of Germany. Austria proposed a dif- 
ferent solution which would add to the provision that the 
members of the association could be required to be iden- 
tified, according to the national law of any State. 


With these two proposals in front of the body, a Work- 
ing Group was established to resolve the issues, if pos- 
sible. The members of the Working Group included the 
Federal Republic of Germany, Switzerland, Japan, United 
Kingdom, Austria, Iran, Brazil, Canada, and the USSR. 
The Working Group presented its report to the Main 
Committee on May 24, 1973. This report recommended, 
as a solution, the maintenance of paragraph (5) with 
some minor changes, coupled with the addition of a new 
paragraph (9) to Article 19 concerning national require- 
ments. Under this new provision, the application of Arti- 
cle 4(4) would be without prejudice to the national law 
of the receiving countries, subject to a limitation on the 
right of a designated State to refuse or cancel the effects 
of the international registration on the ground that the 
applicant or owner is an association of the kind referred 
to in Article 4(5) if, within two months, the owner sub- 
mits a list of names and addresses of the natural persons 
or legal entities which comprise the association, together 
with a declaration that its members are engaged in a 
joint enterprise. 


The report of the Working Group was adopted without 
debate. 


* - * ~ 

A second issue in this article concerned paragraph (6) 
which, in its original form, permitted a country to require 
that its nationals and residents file a national application 
or secure a national registration in the home country 
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as a prerequisite to the securing of an international reg- 
istration. Retention of this provision was supported by 
Czechoslovakia, Hungary, USSR, Poland, Australia, 
France, Brazil, Egypt, Spain, and Tanzania. 


The USSR, and some of the other Socialist countries, de- 
sired the paragraph in order to retain some control over 
its applicants’ foreign filing activities. Article 27(8) of 
the Patent Cooperation Treaty was noted in this regard. 
Other countries, including France, supported the provi- 
sion on the basis that since its only impact would be on 
nationals of the country which used the provision, other 
countries should not object to it as its retention would 
facilitate broader participation in the Treaty. 


On the other hand, Be!gium, Iran, and the Federal Re- 
public of Germany opposed retention of the provision on 
the ground that it was contrary to the basic premise of the 
Treaty, that international registrations should be inde- 
pendent of registration in the country of origin and that 
its enforcement would create unnecessary complications. 


Yugoslavia favored retention of the provision, but offered 
a compromise whereby the words “or is registered” would 
be deleted. With this amendment, a country could require 
its nationals to file a prior application, but could not 
require prior registration as a condition to securing an 
international registration. France indicated that, while it 
favored retention, it had no intention of using the pro- 
vision and so would support the Yugoslavian compromise. 


After a minor amendment of the language, the Yugoslav- 
ian amendment was adopted by a vote of 25 in favor, 
none opposed, and with 8 abstentions. Following this, the 
provision, as amended, was adopted by a vote of 25 to 1, 
with 11 abstentions. The United States abstained on both 
votes and did not participate in the debate. 


ARTICLE 5 
The International Application 


Belgium raised a question about paragraph (1) (a) (iv), 
in particular, whether the language “permits classification 
in one class only” implied that the applicant was limited 
to only one class of goods or services. After a brief dis- 
cussion indicating that it was not so intended, it was 
decided to leave this matter to the drafting committee. 


Finland proposed to add to paragraph (1)(a)(ii) a 
requirement that the applicant identify his trade or busi- 
ness. The proposal was supported by Denmark and 
Sweden, but was opposed by the Netherlands and the 
Federal Republic of Germany (FRG). The Secretariat 
explained that such an indication was included in the 
Regulations as one of the optional contents. Since no 
other support for a mandatory indication of trade or 
business was indicated, the proposal was withdrawn. The 
United States indicated, belatedly, some interest in fur- 
ther studying the proposal of Finland, but was ruled out 
of order. 


The question of retention of paragraph (3), providing for 
alternative filing through the intermediary of the national 
office, was then opened for debate. The Federal Republic 
of Germany favored the deletion of paragraph (3) in- 
dicating, however, that it would withdraw its proposal if 
other States believed strongly that their adherence de- 
pended upon its retention. The principal reason for the 
position in favor of deletion was the delay which is in- 
herent in the paragraph between the time of filing and the 
time when the application would become available to the 
public in the international publication. Czechoslovakia, 
Japan, Australia, and the USSR then spoke in favor of 
the proposal, following which the FRG Delegation 
withdrew its objections. 
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Paragraph (3) was retained by a vote of 19 in favor, 0 
opposed, and 8 abstentions. Other than for a drafting 
point, which was referred to the drafting committee, the 
United States did not participate in the debate and 
abstained in the voting. 


ARTICLE 6 
Later Designation 


Paragraph (4) of Article 6 was deleted without debate. 
This paragraph was parallel to paragraph (6) of Article 
4 concerning the capability of a country to condition the 
filing of an international application or owning of an 
international registration on the existence of national pro- 
tection of the same mark. It was pointed out that with 
the amendment agreed upon in Article 4(6) which limited 
the effect of this provision to the prior filing of an appli- 
cation in the home country, the parallel paragraph in the 
article concerning later designations was not necessary 
since later designations cannot be made without there 
already being an international registration. Consequently, 
this paragraph was unnecessary. 


Except for a few drafting points, Article 6 was otherwise 
approved. 
ARTICLE 7 


International Registration or Declining of the 
International Application 


The United Kingdom pointed out a defect in paragraph 
(2) in that the International Bureau would be required to 
send out an invitation to the applicant to correct a defect, 
but where the defect concerned the absence of a mailing 
address, it would be impossible to do so. A minor draft- 
ing change in paragraph (2)(a) was proposed to correct 
this defect and this was adopted by a vote of 7 in favor, 
1 against, and with 15 abstentions. The United States 
voted in favor of this change. 


Bulgaria then proposed prolonging the period specified in 
paragraph (2)(a)(viii) from one month to two months. 
This proposal received the support of the USSR and 
France. The U.K., U.S. and Federal Republic of Germany 
supported retaining one month, pointing out that the ad- 
ditional delay would mean a further delay in the avail- 
ability of the mark through its publication which is of 
interest to third parties conducting research for new 
marks. The question was put to a vote very quickly and 
the Bulgarian proposal adopted by a vote of 18 in favor, 
13 opposed and with 5 abstentions. The United States 
voted in opposition to the Bulgarian proposal. 


Except for a few points of inquiry which were satisfac- 
torily answered, there was no other debate and Article 7 
was adopted subject to the two changes referred to above. 


During the final meeting of the Main Committee on June 
8, Bulgaria raised the point that its proposal had con- 
cerned the time period in paragraph (1) of Article 7 as 
well as the one in paragraph (2). However, the report 
of the drafting committee had not made the change in 
Article 7(1). A discussion followed as to the previous ac- 
tion and there was a difference of opinion on the question. 
The Secretariat pointed out that this point would also 
involve paragraph (1) of Article 8 which was a parallel 
provision concerning the declining of later designation 
requests. 


Since no resolution of this matter could be reached, the 
Secretariat proposed that the committee consider adopt- 
ing 45 days, in lieu of two months, or one month, in both 
cases, i.e. Article 7(1) and (2)(a)(viii), and also in 
Article 8(1). This solution was supported by USSR, Aus- 
tralia, Japan and Bulgaria and, there being no objection, 
the change was adopted without a vote. 
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ARTICLE 8 
Recording or Declining of Later Designations 


Except as indicated above under Article 7, i.e. the time 
limit in paragraph (1), Article 8 was adopted without 
debate. 

ARTICLE 9 


Avoiding the Effects of Declining 
Article 9 was adopted without debate. 


ARTICLE 10 
Publication and Notification 
Article 10 was adopted without debate. 


ARTICLE 11 


Effects of International Registration and of Recording of 
Later Designations 


The debate on this article (and on Articles 12 and 13) 
was deferred from Saturday, May 19 until Monday, May 
21. The motion for deferral was made by the United 
States, seconded by Canada and Senegal and adopted by 
a vote of 8 in favor, 2 opposed and with 20 abstentions. 


On May 21, Article 11 was submitted to full debate. 
Japan proposed that the “retroactivity” clause at the end 
of paragraph (2) be deleted, but the proposal died for 
lack of a second. Concerning the same paragraph, the 
New York Patent Law Association suggested that if the 
national law of any designated State required use as a 
condition to registration, that State should be permitted 
to defer the national registration effect until there was 
use of the mark by the owner or his licensee. The chair 
noted the statement, but indicated that it could not be 
treated as a formal proposal unless presented by one of 
the country delegations. 

Except for a minor drafting change in paragraph (3) 
which was approved there was no further debate and 
Article 11 was adopted. 


ARTICLE 12 
Refusal of the Effect Provided for in Article 11 


As indicated above, the debate on this article was also 
deferred from May 19 until May 21. 


Subparagraph (iii) of paragraph (1) was deleted with- 
out debate on the basis of a previous decision. 


The Netherlands proposed that the reference to Article 
11 in Article 12(1) should be limited to the second para- 
graph of 11 since what is subject to refusal is the regis- 
tration effect, i.c., 11(2), not the application effect. The 
FRG disagreed pointing out that an invalid application 
should not be left “hanging” and that this might be a 
relevant issue from the standpoint of the right of priority. 
This explanation was accepted and no change was made. 


The United Kingdom then proposed that the time limit of 
paragraph (2) be altogether inapplicable in the case of 
certification marks, referring to its previous views ex- 
pressed during the discussion of Article 2. The FRG 
opposed the concept of no time limit, but was open to 
suggestions as to a longer time limit for this special case. 


The United States supported the United Kingdom's posi- 
tion and Ireland and Australia followed suit. 


On the other hand, Austria, Netherlands, the German 
Democratic Republic, France, Spain, Switzerland and 
Canada favored the approach of the FRG that there 
should be some time limit even for certification marks. 
The U.K. then withdrew its previous proposal and pro- 
posed a time limit of 3 years for certification marks. 


The FRG expressed the opinion that the time limit for 
refusal was integrally related to the time period of the 
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non-use moratorium, and that nothing definite on any of 
the Article 12 time periods should be settled until Article 
19(3) was considered. The United States stated, as to the 
general refusal period, that it had serious concern whether 
15 months would be adequate. The U.S. would propose 
18 months, but accepted the position of the FRG to defer 
discussion until Article 18(3) was considered. Accord- 
ingly, the Chair deferred the time limits of Article 
12(2) (a) (i). 


On Article 12(2)(a) (ii), the United States raised a draft- 
ing point which was referred to the Drafting Committee. 
(The eventual solution is found in a new paragraph, i.e., 
12(2)(c).) 


On 12(2)(b), Poland proposed that the exception to the 
proviso of 12(a) (iii) should also be applicable where the 
final decision is that of a legal board of appeals which is 
independent of the examiners’ decisions. Japan supported 
the Polish proposal, but suggested that the phrase “inde- 
pendent review authority” be used. 


Cuba, Spain, the United States, Bulgaria, Hungary, 
Czechoslovakia, USSR, Rumania and Senegal also sup- 
ported the Polish proposal. The United Kingdom indi- 
cated that the amendment was not needed for itself, but 
that it might be useful in the eventuality of an EEC Trade- 
mark Convention. Consequently, it supported the Polish 
proposal as amended by Japan. Netherlands agreed with 
the U.K. 


On the other hand, the FRG opposed the exception alto- 
gether as not being in the interest of applicants and 
proposed the deletion of subparagraph (b). Switzerland 
agreed with the FRG. 


On the basic question, i.e., whether there should be an 
exception in the case of a court decision, the proposal 
was adopted, 29 in favor, 3 opposed. The Poland/Japan 
proposal, adding “or other independent review authority” 
was then approved 31 to 1, with 5 abstentions. 


The Netherlands proposed that the provision for publica- 
tion in the Gazette of notices of possible refusal be de- 
leted. After a short debate in which no strong feelings 
were expressed either way, this proposal was defeated, 5 
to 7, with 17 abstentions. 


On May 22, the time limits for refusing an international 
registration were related to the non-use moratorium period 
in the following way. Federal Republic of Germany 
pointed out that, with a lengthened period of refusal and 
a three-year non-use moratorium, the owner might be 
placed in a position whereby his decision to effect use 
of the mark would have to be made before the time when 
a decision as to its registrability was made final. For this 
reason also, paragraph (b) of Article 19(3) which pro- 
vided for the extension of the non-use moratorium under 
such circumstances, was important to its industry. After 
the United States adopted a very strong position in favor 
of deleting paragraph (b) altogether, the Federal Republic 
of Germany reiterated its concerns about the relationship 
between the non-use moratorium and the time limit for 
refusal, indicating that it would be possible for a country 
to abort the purpose of the non-use moratorium by de- 
laying the processing of an international registration of an 
unused mark until the period of permitted non-use had 
expired. 


The United Kingdom reiterated its position that a longer 
time period for refusal be permitted in the case of 
certification marks. 


Against this background, a Working Group was estab- 
lished to consider the time limits of Article 12 together 
with the period of the non-use moratorium, i.e., Article 
19(3) (a) and (b). The Working Group consisted of the 
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following countries: Brazil, Canada, France, Tanzania, 
German Democratic Republic, Federal Republic of Ger- 
many, USSR, United Kingdom, United States, and 
Norway. 


After several meetings, the Working Group presented a 
report to the Main Committee on May 28 in which three 
alternative solutions were presented. Although most of 
the discussion concerned the period of the non-use mora- 
torium and the positions stated as to the time limits of 
Article 12 were linked to the various positions on that 
issue, France, Belgium, Netherlands, Federal Republic 
of Germany, Denmark, Sweden, and others generally 
expressed support for 15 months as the time limit for 
refusal. 


Australia and the United Kingdom said that it would have 
preferred 18 months, but was willing to accept 15 months 
in the spirit of compromise. The United States was will- 
ing to accept 15 months only if Article 19(3)(b) were 
deleted. 


Concerning certification marks, most countries accepted 
the proposal of the Working Group that the time period 
for refusing such marks be 18 months rather than 15. 
After a further meeting of the Working Group, the finally 
accepted time periods, ie., 15 months for refusal in all 
cases except certification marks in which case the period 
is 18 months, were adopted by the Main Committee in a 
package proposal including an amendment of Article 
19(3)(b) on May 29 by a vote of 32 in favor, none op- 
posed, and with 9 abstentions. 


ARTICLE 13 
Cancellation of the Effect Acquired Under Article 11(2) 


Except for a minor drafting point, this article was ap- 
proved on May 21, discussion having been deferred from 
May 19. 

ARTICLE 14 


Change in the Ownership of the International Registration 


Austria asked to come back to paragraph (3) after Ar- 
ticles 11-13 were considered. The question was as to 
what date the recording of the change of ownership 
would take effect, but the specific wording of its proposal 
would depend upon the parallel situation as to the inter- 
national registration itself. 


The United States raised a question of interpretation as 
to paragraph (4)(a), i.e., whether refusal of the effect 
of a transfer could be based on the lack of accompanying 
goodwill even during the three year use moratorium of 
Article 19(3). The Secretariat indicated that there were 
no exceptions in paragraph (4)(a) to the full application 
of national law. 


As to paragraph (6) of the pre-conference draft, the 
United Kingdom proposed that this paragraph be deleted 
and that changes of name be dealt with in a new article. 
Austria agreed that the concepts were different, but be- 
lieved the subjects could be dealt with together or sep- 
arately, whichever seemed preferable. 


The United States supported the concept of a separate 
article and indicated that it had prepared a tentative text 
for consideration. The U.S. outlined the essentials of its 
proposal. The FRG agreed with the U.S. position. Tan- 
zania also agreed, except as to one point regarding fees. 
After the Secretariat commented, the Chair suggested 
that the interested countries informally prepare a draft 
text for consideration on May 21 or 22. 


Discussion of Article 14 was thus suspended as to para- 
graphs (3) and (6). Otherwise the article was adopted. 


On May 21, Austria again presented its proposal (TRT/ 
DC/10) regarding the effective date of entries in the 
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international register concerning transfers. After a brief 
discussion, it was decided that the effective date should 
be the date of the recordal, not the date of publication 
of the recordal. 


On May 23, following some informal meetings of sev- 
eral countries including the United Kingdom and the 
United States, it was decided to delete paragraph (6) of 
Article 14 in favor of a separate article covering changes 
of name. The new article is discussed below under the 
heading of Article 15. 


ARTICLE 15 


Change in the Name of the Owner of the 
International Registration 


Following the decision noted above, the United Kingdom 
explained document DC/16 in which a new Article 15 
was proposed for changes in name. Norway raised the 
point that the article on changes of name should pro- 
vide for a national fee such as the one contained in Ar- 
ticle 14(4)(b), i.e., where a State requires the submission 
of additional evidence. The Secretariat explained that this 
would be dangerous, that the examination of evidence in 
the case of a change in name would not be complicated 
and that these costs could surely be made up by slight 
increases in other fees. With this explanation, Norway 
did not press its proposal and the new Article 15 was 
adopted. 
ARTICLE 16 


Limitation of the List of Goods and/or Services 


Article 16 was first discussed on May 19. The United 
States proposed adding the words “applicant or” before 
the word “owner” in paragraph (1), pointing out that 
there should be an opportunity for the applicant to sub- 
mit a request for a limitation together with the filing of 
an international application, if, for example, the applicant 
had an obligation by contract or otherwise necessitating 
that any application in one of the designated countries 
be limited to certain goods and/or services. Under the 
U.S. proposal the rules would provide that a request for 
limitation of the list of goods and/or services could be 
one of the optional contents of the application. The Secre- 
tariat pointed out some practical problems with respect 
to the U.S. proposal. 


Following a brief discussion, further debate was deferred 
until May 21. Australia and the Netherlands also re- 
quested deferral of Article 16 for other reasons. 


Prior to the meeting on May 21, the United States was 
asked by the Secretariat to withdraw its proposed amend- 
ment of paragraph (1). It was pointed out that this 
change might complicate the international processing and 
that the applicant had alternative procedures available 
to him. Thus, an applicant could defer designating any 
country in which there was a need to have a special limita- 
tion of goods and then designate such State in a request 
for later designation. The later designation could contain 
a limitation and it could be filed very promptly, even be- 
fore the international registration had been published, 
according to the provisions of Article 6(1). Obviously, 
he could also file a separate international application for 
such a State. The U.S. accordingly withdrew its proposal. 


On May 23, Article 16 was again taken up to consider 
the Netherlands proposal. (Australia had since decided 
not to make any proposal.) 


The Netherlands proposed that Article 6 be amended to 
take into account the possibility that a limitation of goods 
decision by a national office might be more liberal than 
the construction of the International Bureau under Article 
16 and the pertinent regulations. After a brief discussion 
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of its merits, the Netherlands was invited to prepare a 
specific proposal. 


This was done (TRT/DC/25) and the proposal was de- 
bated again on May 25. Eventually, the Committee agreed 
to add a paragraph whereby the national office could ac- 
cept a limitation in that State even if the International 
Bureau had correctly ruled that such limitation did not 
conform to the requirements of TRT. This was generally 
agreed to and, subject to some revision of language 
(TRT/DC/29), the amendment was adopted by a vote 
of 17 in favor, 5 opposed and with 10 abstentions. This 
amendment eventually became paragraph (5)(a) of Ar- 


ticle 16. 
ARTICLE 17 


Term and Renewal of the International Registration 


The United States pointed out that there was no reference 
in paragraph (2)(b) of this article to Article 19(3)(d). 
Accordingly, the provision did not expressly reflect the 
possibility that a declaration of use might be required at 
the time of renewal. This was of particular interest to 
the United States in view of its present requirement that 
a registrant demonstrate use upon renewal of a registra- 
tion. 


The Secretariat indicated that Article 17 was definitely 
subject to Article 19(3)(d) as the comments to the pre- 
conference text pointed out. It was mentioned in this 
regard that the comments would be part of the “legislative 
history” of the Treaty once they were updated and this 
would be done in the same way that the comments on the 
Patent Cooperation Treaty were brought up to date after 
the Washington Diplomatic Conference. 


Following this discussion, Article 17 was adopted. 
ARTICLE 18 
Fees 


As to paragrap’ (2), the question was raised by Japan and 
Tanzania whether a fee could be charged for a transfer 
of ownership. The Secretariat pointed out that Article 
14(4)(b) already contained an exception to that effect. 
The United Kingdom then raised the question whether 
Article 18(2) would exclude various transfer taxes. The 
stamp tax imposed by Ireland was mentioned as an exam- 
ple. Japan explained that its earlier concern had been 
based on the existence of such a tax in Japan. The tax on 
transfers is similar to a tax on the transfer of real estate. 


It was understood by the Committee that such taxes would 
be entirely outside the scope of the Treaty and that im- 
posing them would not be contrary to Article 18. 


A long debate was held on the limitation in paragraph 
(3) of the pre-conference document on the amount of 
the designation fees which could be charged by the desig- 
nated States. In that document, the Treaty provided that 
the amount of the individual State fee could not exceed 75 
percent of the total amount of any filing, class, examina- 
tion, registration and publication fees which that State 
prescribed in connection with national applications. The 
“75 percent” was in brackets. Belgium, Luxembourg, 
Netherlands and the Federal Republic of Germany fa- 
vored the 75 percent formula. On the other hand Sweden, 
Norway, Finland, Tanzania, Japan, Yugoslavia, Cuba, 
Denmark, Canada, Australia, and Egypt argued for 100 
percent. Several of these countries indicated that the full 
recovery of national costs would be critical to their 
decision whether to ratify the treaty. 


After a lengthy debate, the committee voted to delete the 
75 percent figure, in effect approving 100 percent re- 
covery, by a vote of 31 in favor, 5 opposed, and with 5 
abstentions. The United States did not participate in the 
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debate, but supported the 100 percent fee recovery in the 
voting. 


Following this result, the Federal Republic of Germany 
moved to adopt the 75 percent formula for renewals. 
After a brief debate this proposal was defeated by a vote 
of 3 in favor, 26 opposed and with 10 abstentions. 


Subject to this change, Article 18 was adopted. 
ARTICLE 19 
Certain National Requirements 


As to paragraph (1) concerning fees, Japan raised the 
question whether this provision would preclude collecting 
a fee for forwarding an application under the special in- 
termediary filing provisions of Article 5(3). It was pointed 
out that such a fee would not be precluded and that a 
fee could be charged by a contracting State for the for- 
warding of an international application to the Interna- 
tional Bureau. 
*K * - ca 


On paragraph (3), the Federal Republic of Germany re- 
quested consolidating discussion of paragraphs (a) and 
(b) inasmuch as (b) was part of a compromise, i.e., it 
was added as a condition to acceptance by the Federal 
Republic of Germany and other countries of three years, 
rather than five, in paragraph (a) at the May 1972 Com- 
mittee of Experts. Considering the two paragraphs to- 
gether, the Federal Republic of Germany supported the 
provisions as they were drafted. 


The United States proposed that paragraph (3)(b) be 
deleted in its entirety, explaining that a flat three year 
term would be critical to its acceptance of the Treaty. 


The Chairman then proposed a Working Group to con- 
sider this time period, together with the time limits for 
refusal in Article 12. Establishment of this Working Group 
was pursuant to an informal understanding between the 
Federal Republic of Germany and the United States, with 
the concurrence of the Chair. 


The establishment of the Working Group was concurred 
in by a number of delegations. In the discussion the 
Netherlands, Belgium, France and Sweden spoke gen- 
erally in favor of the Federal Republic of Germany posi- 
tion; Iran, Ireland, Australia, Canada and Brazil sup- 
ported the U.S. position; and the Germany Democratic 
Republic, Cuba and the United Kingdom expressed neu- 
trality, while favoring the Working Group to solve the 
issue. Most of the observer delegations supported the 
Federal Republic of Germany position, with the excep- 
tion of the ABA which supported the U.S. view and the 
New York Patent Law Association which reiterated its 
earlier proposal, made during the discussion of Article 11, 
that the national registration effect should be deferred 
until the commencement of use of the mark. 


The Working Group was established with the following 
countries: Brazil, Canada, France, Tanzania, German 
Democratic Republic, Federal Republic of Germany, 
USSR, United Kingdom, United States and Norway. 


After several meetings, the Working Group came back to 
the Main Committee on May 28 with an interim report 
(TRT/DC/28) in which several alternatives were pre- 
sented, as follows: 


First Alternative—delete Article 19(3)(b). 

Second Alternative—add a sentence to 19(3)(b) 
which would provide that paragraph (b) would not 
apply to any contracting State whose national law 
did not permit such an extension. 

Third Alternative—add to Article 39 a provision 
whereby any State could, at the time of signing or 
at the time of deposit of its instruments of ratifica- 
tion or accession, make a reservation as to paragraph 
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(b) in which event the paragraph would not apply 
in that State. 


In addition to the three alternatives as to Article 19(3)(b), 
the Working Group report contained recommendations 
with respect to the time limits of Article 12. (See infra 
under the heading of Article 12). 


Leaving aside the Article 12 questions, the opinions of 
the countries on the Report stated on May 28 were as 
follows: 


France, Belgium and Netherlands did not support any of 
the solutions of the Working Group, but instead favored 
leaving paragraph (3)(b) in the Treaty as it was drafted. 


The United States favored the first alternative and indi- 
cated that this position was sine qua non to United States 
ratification of TRT. 


The United Kingdom, Rumania, and Japan favored the 
second alternative. 


Denmark, Federal Republic of Germany and Austria 
favored the third alternative. 


Norway would accept either the second or third alterna- 
tive, and Australia said that either one of the first or 
second alternatives would be satisfactory. 


During this discussion, most of the countries expressed 
the hope that some compromise be reached which was 
acceptable to the United States. Consequently, the matter 
was referred back to the Working Group for further con- 
sideration in light of the stated views. After two addi- 
tional meetings, the Working Group presented a second 
report to the Main Committee (TRT/DC/31) which es- 
sentially recommended the second alternative together 
with some provisions to cover procedural aspects, i.e., 
notice to the International Bureau as to the applicable 
provisions of national law which would render paragraph 
(b) inapplicable. This compromise was acceptable to the 
United States. 


France opened the debate, indicating that, while it had 
opposed this solution earlier, it was willing to change 
its opinion if other countries would also accept the 
compromise. 


The Federal Republic of Germany opposed the report and 
pointed out that where use is required under paragraph 
(3)(a) it is desirable that processing be completed as 
quickly as possible so that the registration effect would 
accrue before use is required in as many cases as possible. 
In this regard, the question was raised whether it was 
understood that during the period of the non-use mora- 
torium use would not be required for making or process- 
ing an opposition or for defending the mark in an oppo- 
sition proceeding brought by a third party. If it was 
understood that all possible efforts would be made to 
these ends, then the Federal Republic of Germany would 
accept the compromise. 


The United States, while stating its preference for dele- 
tion of paragraph (b), indicated its willingness to accept 
the compromise. In response to the Federal Republic of 
Germany, the United States pointed out that it did not 
now know what TRT might mean in regard to the number 
of oppositions in the United States. It was willing to make 
the assurance with respect to expediting ex parte process- 
ing, but could not make any assurances in regard to op- 
positions. However, it was understood that there would 
be no requirement of use imposed in order to maintain 


an opposition. 


Following this intervention, the Chair pointed out that 
the verbatim statement of the U.S. delegate on this point 
could be included in the minutes of the conference in view 
of its importance in resolving the issue. On June 8, a 
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revised statement (TRT/DC/36) was adopted for the 
conference records. 


Belgium proposed that the final sentence of the proposed 
addition to sub-paragraph (b) be deleted from the pro- 
posal. However, upon receiving indications from the 
Congo and Spain to the effect that flexibility was desired 
by the Working Group as to future provisions of law, 
this proposal was withdrawn. 


The report of the Working Group, adding the last two 
sentences of Article 19(3)(b), was then adopted by a vote 
of 32 in favor, none opposed, and with 9 abstentions. 


* » ~ * 


The United States then proposed deletion of paragraph 
(8), indicating that the concept of service might endanger 
the position of national registrants by subjecting them to 
the jurisdiction of foreign courts on issues remote to trade- 
marks, such as product liability. While this might be 
solved by drafting changes, the United States did not be- 
lieve the provision was necessary. Consequently, in view 
of the possible risks it would favor deletion. South Africa, 
USSR and Italy supported the U.S. position. On the other 
hand, the United Kingdom, Sweden, Canada, Federal Re- 
public of Germany, Switzerland, and Austria favored re- 
taining paragraph (8) subject to some amendments. 


Following this discussion on May 23, a Working Group 
was established to consider what possible amendments 
might be made to satisfy the objections which had been 
raised. The Working Group consisted of the following 
countries: Austria, Canada, Federal Republic of Germany, 
USSR, Switzerland and the United States. 


Following a meeting of the Working Group on May 24, a 
comprehensive amendment of paragraph (8) was proposed 
(TRT/DC/23) by which the method of service via the 
International Bureau would be limited to actions for can- 
cellation of the international registration pursuant to Ar- 
ticle 13. This report was accepted without debate, although 
the final text was subject to an additional amendment pro- 
posed on May 29, 1973 (TRT/DC/34) and to some minor 
drafting changes made during the course of the Drafting 
Committee sessions. 


It should be noted here that Article 19 was also amended 
by the addition of a new paragraph (9). (See infra under 
the heading of Article 4.) 


Subject to these changes, Article 19 was adopted. 


ARTICLE 20 
Recordings Effected by National Offices 


The Netherlands proposed deletion of paragraph (3) 
which provides that a recording in a national office rela- 
tive to an international registration would not be effective 
unless communicated to the International Bureau. How- 
ever, Austria and the Federal Republic of Germany op- 
posed its deletion, pointing out that it was very important 
to the maintenance of an international register which 
would be complete in all respects. After a brief discussion, 
the proposal to delete paragraph (3) was defeated by a 
vote of 9 in favor, 13 against, and with 11 abstentions. The 
United States abstained. 


ARTICLE 21 


Preservation of Rights Acquired Through 
National Registration 


This article was adopted without debate. 


ARTICLE 22 


Preservation of Rights Acquired Through International 
Registration Under the Madrid Agreement 


Except for a minor drafting amendment in paragraph (2), 
this article was adopted without debate. 
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ARTICLE 23 


Preservation of the Right to Use the 
Madrid Agreement 


This article was approved without debate. 


ARTICLE 24 


National Registrations Based on International 
Registrations 


Except for a minor drafting point, this article was adopted 
without debate. 
ARTICLE 25 


Regional Marks 


On request of the United States, discussion of this Article 
was postponed from May 23 to May 24. A proposed 
amendment of the language prepared by the European 
Common Market Office had been circulated (TRT/DC, 
18) and the United States indicated that it wished to pro- 
pose some alternative language. This was done (TRT/ 
DC/22) and on May 24 the U.S. language was agreed to 
by the Federal Republic of Germany, Belgium and other 
countries. The U.S. amendment conformed the text with 
a parallel provision of the Patent Cooperation Treaty re- 
lating to access to a regional treaty. Subject to some later 
minor drafing changes, Article 24 was adopted, subject 
to the U.S. amendment. 


ARTICLE 26 
Representation Before the International Bureau 
This article was adopted without debate. 
ARTICLE 27 


Conditions for an Effect of Priority Claim Contained in 
the International Applications or in the Request for the 
Recording of Later Designations 


This article was adopted without debate. 
ARTICLE 28 


International Application as Possible Basis 
of Priority Claim 


This article was adopted without debate. 


ARTICLE 29 
Delay in Meeting Time Limits 
Belgium proposed an amendment which would authorize 
the International Bureau to extend time limits or excuse 
delays on the basis of “falrce majeur.” The United King- 
dom, the United States, ;justralia and Canada expressed 
some reservations about jhe Belgium proposals, namely 
that it would be very diffichilt for the International Bureau 
to make the determinatio:| as to what constituted “force 
majeur.” After this brief djscussion, the Belgium proposal 
was defeated by a vote of } in favor, 10 opposed and with 
16 abstentions. The Unite} States voted in opposition to 


this proposal. 
ARIICLE 30 


Correction of Errors of the International Bureau 
This article was adopted without debate. 
ARiICLE 31 
Notification of Owner of International Registration 
This article was adopted w\thout debate. 
ARTICLE 32 
Assembly 


Although several suggestions of Romania were presented 
and discussed, no amendments were considered necessary 
and this article was adopted without any change. 








OFFICIAL 


TM 138 
ARTICLE 33 


International Bureau 


Romania expressed the opinion that the services the na- 
onal offices shall render under paragraph (6) should be 
ecified. Senegal agreed with this opinion but it was ex- 

[ 1ed that this was a matter for the regulations which 

would be considered following approval of the articles. 


ARTICLE 34 
Finances 
This article was adopted without debate. 
ARTICLE 35 
Regulations 


The United States proposed that unanimity be required 
ain of the regulations or, at 
apply with respect to those 
countries whose interests would be affected by such 
¥ Reference was made to the provisions of the 
zulations concerning declarations of use and of intent 
o use. Based on interventions by the Secretariat, Austria 
1d the Federal Republic of Germany, a solution was 
found whereby any change in these provisions of the 
ulations would be subject to a vote of a majority of 

: on the condition that no contracting 
State whose national law allows or requires the filing of 
hall vote against tne amendment. This 

hange was cepted by the Committee and the article 


for the amendment of cert 
least, that unanimity should 





idopted without further debate. 


ARTICLE 36 
Search Service 
Thi icle was adopted without debate 
ARTICLE 37 
Paragraph (4) of the pre-conference document consisted 
. vision of Treaty Law which had been in- 
in kets for consideration by the conference 
it the request of the United Kingdom. France and the 








United States spoke in favor of deleting the paragraph. 
N her country spoke strongly in favor of its retention. 
rdingly, the proposal to retain paragraph (4) was 
ted by a vote of 1 in favor, 13 opposed and 7 ab- 
tentions. The United States voted against the proposal. 


ARTICLE 38 
t of Certain Provisions of the Treaty 


s Article was postponed from May 24 to 
30, since it referred in part to the time limits of 
2 and 19 and the Secretariat expressed the 
opinion that the provisions concerning amendment of these 
time limits should not be discussed until agreement 
\ time limits themselves. 





etic! 
Articies 


re i on th 
Vas reached on the 


On May 30, Article 38 was again taken up. The United 
States proposed an amendment whereby the time limits of 


Articles 12(2) and 19( could not be changed except 
by a revision conference (TRT/DC/33). This amend- 
ment was supported by France, Congo and the Federal 
Republic of Germany. The FRG proposed a minor amend- 
ment in paragraph 2(b) to provide for special voting 
requireme the case of certain time limits fixed in 
Articles 7 and 8 

Subject this amendment, the United States proposal 


vas accepted and Article 38 was adopted without further 


ARTICLE 39 
Becoming a Party to the Treaty 


aay. for a brief discussion of a Netherlands proposal 
for a special ratification procedure in the case of members 
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of regional treaties, which proposal was withdrawn, the 
only issue concerned paragraph (4). The debate on this 
paragraph was postponed to May 30. 


On May 30, Article 39 was again debated with particular 
reference to paragraph (4) concerning the applicability 
of Article 24 of the Paris Convention. This is the Article 
which makes provisions of that convention applicable to 
territories of the member States. 


The United Kingdom, the Netherlands, France and the 
United States spoke in favor of retention of this para- 
graph largely because of the practical problems which 
would be involved if it was deleted and because the solu- 
tion set forth in the Paris Convention is a compromise 
which has been applied in other agreements on 
intellectual property. 


On the other hand, Congo, Czechoslovakia, German 
Democratic Republic, Hungary, USSR, Bulgaria, Roma- 
nia, Algeria, United Arab Republic and Iran spoke in 
favor of deletion of this article on the basis of the United 
Nations declaration with respect to colonialism. Some of 
these countries proposed that a working group be estab- 
lished on this matter. Others saw no reason for a working 
group pointing out that the matter had been discussed 
for years by international experts without being able to 
arrive at any other solution. 


Following this debate, the proposal that there be a work- 
ing group on the subject was defeated by a vote of 9 in 
favor, 13 against, with 14 abstentions. Following this, 
the proposal to delete paragraph (4) was defeated by a 
roll call vote, with 11 in favor, 17 opposed, and 10 ab- 
stentions. The United States opposed deletion of this 
paragraph. Accordingly, Article 39 was adopted without 
any change or further debate. 
ARTICLE 40 

Transitional Provisions 
This was a new article, the origin of which was in some 
of the opening statements, particularly that of Brazil, 
in which the special problems of developing countries 
were emphasized. Two specific proposals were presented 
to the main committee, one by Brazil, Gabon, Ivory Coast, 
Nigeria, Senegal and Tanzania (TRT/DC/19) and the 
other by Hungary (TRT/DC/27). 
Both of these proposals provided for optional and tem- 
porary exceptions for developing countries to the obliga- 
tions of the Treaty coupled with provisions whereby, 
during the period of the exception, the nationals of such 
countries could secure the benefits of the Treaty. The 
proposals varied in respect to the particular conditions 
which would be applied to the securing of this special 
advantage and the time period of the exception. 


In the initial discussion of the subject on May 24 and 25, 
Brazil, Tunisia, Ivory Coast, Algeria, Senegal and other 
countries supported such an exception on the ground that 
the treaty was of primary benefit to developed countries, 
consequently the developing countries should be accorded 
some advantage initially in order to compensate for the 
fact that these countries would carry the burden of re- 
ceiving and processing a much larger number of inter- 
national marks than would be filed by their own nationals 
under the treaty. 


On the other hand, while recognizing these problems, the 
United Kingdom, France, Federal Republic of Germany, 
United States, Japan and other countries pointed out that 
this particular agreement would establish a trademark 
filing arrangement which was not an appropriate context 
for the solution to economic problems of developing 
countries. 


The Federal Republic of Germany, supported by Austria, 
proposed a working group to consider the developing 
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country recommendations and a working group was es- 
tablished on May 25 consisting of the following coun- 
tries: Brazil, Gabon, Ivory Coast, Nigeria, Senegal, Tan- 
zania, Cuba, Algeria, Tunisia, France, Hungary, United 
States, United Kingdom, USSR, Federal Republic of Ger- 
many, Australia, Belgium and Japan. After several meet- 
ings of the working group (and of a sub-working group 
comprised of Brazil, Congo, Nigeria, Senegal, United 
Kingdom, United States, USSR and Japan) during which 
various proposals were extensively debated, proposed Ar- 
ticle 50 was reported to the Main Committee on June 8 
and adopted. 
ARTICLE 41 


Entry Into Force of the Treaty 


Except for a question of interpretation which was referred 
to the Drafting Committee, this article was adopted with- 
out debate. 

ARTICLE 42 


Reservations to the Treaty 


With the addition of an exception concerning reservations 
in the case of settlement of disputes, i.e. new Article 46, 
this article was adopted without debate. 


ARTICLE 43 
Denunciation of the Treaty 
This article was adopted without debate. 
ARTICLE 44 
Signature and Languages of the Treaty 


Romania proposed that a provision be added to para- 
graph (3) whereby official texts of the Treaty could be 
established in any other language than those specified 
upon the indication of its desire by any contracting State, 
which State would also be obliged to submit a draft. The 
Romanian proposal was supported by the USSR but op- 
posed by the Federal Republic of Germany. The Secre- 
tariat also pointed out some financial and technical prob- 
lems which might be involved. Following this discussion 
the Romanian proposal was defeated by a vote of 9 in 
favor, 15 opposed and with 9 abstentions. 


ARTICLE 45 

Depositary Functions 

This article was adopted without debate. 
ARTICLE 46 

Settlement of Disputes 


This is a new article, proposed by the Netherlands in 
TRT/DC/17 providing for jurisdiction of the Interna- 
tional Court of Justice under certain conditions in the 
case of disputes arising in connection with the interpreta- 
tion or -rplication of the treaty, together with provisions 
whereby any State could reserve as to such jurisdiction at 
the time of its ratification or accession. The same proposal 
was also made with respect to the other two conventions 
being considered at the Vienna Diplomatic Conference 
and was the subject of a working group concerning all 
three proposed treaties. The working group recom- 
mended proposed Article 46 on the basis of the proposal 
of the Netherlands on May 20 and, after a brief debate, 
the Article was adopted without change. 


ARTICLE 47 
Notification 
This article was adopted without debate. 


(d) Diplomatic Conference on the Protection of Type 
Faces 


The Diplomatic Conference on the Protection of Type 
Faces was held at Vienna, May 17 to June 12, 1973. At 
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the end of the Conference there was opened for signature 
the Vienna Agreement for the Protection of Type Faces 
and their International Deposit, with annexed Regula- 
tions. A Protocol to the Agreement was also opened for 
signature. 


The Agreement includes the following parts: Introductory 
Provisions (Establishment of a Union (Art. 1); Defini- 
tions (Art. 2)); Chapter I—National Protection (Arts. 3 
to 11); Chapter II—International Deposit (Arts. 12 to 
25); Chapter I1I—Administrative Provisions (Arts. 26 to 
29); Chapter IV—Disputes (Art. 30); Chapter V—Re- 
vision and Amendment (Arts. 31 and 32); and Chapter 
VI—Final Provisions (Arts. 33 to 41). 


The Conference had before it a draft agreement (CT 
DC/1) and draft Regulations (CT/DC/2). The main 
subjects under discussion were the following: (1) the type 
of Union which should be established, involving also 
membership and organizational provisions, (2) the defini- 
tion of type faces, (3) form of protection, and (4) United 
States requirement of copyright notice. 


Union 


During the course of discussion on this subject, attention 
focused mainly on whether a Special Union should be 
established under Article 19 of the Paris Convention for 
the Protection of Industrial Property and within the 
framework uf the Paris Union or whether a separate 
Union shouid be established. Under the first alternative 
only States party to the Paris Industrial Property Conven- 
tion or its revisions could become parties to the Agree- 
ment. It would not follow, however, that Contracting 
States would be obliged to protect type faces by means 
of their industrial property law. Article 3 of the draft 
expressly provided that protection could be afforded by) 
means of copyright provisions. Under the second alterna- 
tive, which was adopted and included in the Agreement, 
the Agreement would be open to any State member of 
either the International Union for the Protection of In- 
dustrial Property (i.e. Paris Convention) or the Interna- 
tional Union for the Protection of Literary and Artistic 
Works (Berne Copyright Convention), or party to the 
Universal Copyright Convention or to the latter Conven- 
tion as revised at Paris in 1971. Some consideration, but 
little support, was given to opening the agreement 
other States. 


In addition to changes in the membership provision, the 
decision to provide for establishment of a separate Union 
involved a change in the financial provision of the draft. 
The draft provided that each Contracting State would 
belong to the class it had chosen in the Paris Union and 
would pay its contribution on the basis of the number of 
units fixed for that class in the Union. The provision as 
adopted and as it appears in Article 28(4)(a) of the 
Agreement establishes separate classes and units and pro 
vides that, unless it has already done so, each Contractir 
State shall indicate concurrently with depositing its instr 
ment of ratification or accession, the class to which it 
wishes to belong. 





Definition of Type Faces 


The discussion on this subject was focused on the last part 
of the definition as contained in item (i) of Article 2 of 
the draft, reading as follows: 


“For the purposes of this Agreement and the 
Regulations: 
(i) ‘type faces’ means sets of designs of: 

Me it ate 

BOR. ate, sa 

a 
which are intended to provide means for composing 
texts by typographical, type-written or other graphic 
techniques;” 
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The Italian Delegation proposed (CT/DC/9) that the 
words “type-written and other graphic techniques” be re- 
moved from the articles of the draft agreement, and in 
particular from Articles 2 and 6 (Articles 2 and 8 of the 
signed Agreement). In its proposal it “expressed its per- 
plexity at the approval of the articles of the draft Agree- 
ment concerning the extension of protection to typewriter 
type and to machine-readable characters.” The main rea- 
sons for its proposal to delete the words indicated were 
set forth as follows: 


“(a) The characters used in typographical and off- 
set machines and in phototypesetting systems cannot 
be used in office machines and data-processing 
equipment; 

“(b) In view of the fact that office-machine and 
computer technology develops very rapidly, protec- 
tion of the kind envisaged would only delay the de- 
velopment of new technologies such as interpreta- 
tion and the production of characters for use with 
data-processing systems. At worst the transmission of 
messages and the reproduction of texts could be 
seriously hampered.” 


While the Italian proposal as such received little support 
in the Main Committee and in the Working Group set up 
to consider the definition of type faces, efforts were made, 
and were successful, to arrive at a revised formulation 
which might be acceptable. The formulation which was 
reported out by the Working Group and which is con- 
tained in the Agreement reads: 


“which are intended to provide means for compos- 
ing texts by any graphic technique. The term ‘type 
faces’ does not include type faces of a form dictated 
by purely technical requirements;” 


This formulation had its origin in two sources. One was 
the suggestion of the Chairman of the Main Committee 
that the words “graphic techniques” be substituted for 
the words “typographic, typewritten or other graphic 
techniques.” The other was a proposal by the Swiss Dele- 
gation (CT/DC/6) that Article 5 of the draft (Article 
7 of the signed Agreement) include an additional para- 
graph as follows: 

“Contracting States may exclude from protection 

under this Agreement type faces of a design dictated 

by purely technical requirements.” 


Following, in part, is the explanation which accompanied 
the proposal: 


“.. . Contracting States should be allowed to exclude 
from protection type faces of a design dictated solely 
by technical requirements. Examples of this are cer- 
tain machine-readable characters, the shape of which 
is determined exclusively by the fact that they must 
be able to be read by computers. It should be noted 
that the provision proposed does not prevent a system 
for the solution of a technical prob!em (for instance 
the machine-readability of a type face) by means 
of characters designed specifically for the purpose 
from being protected in another manner, for in- 
stance by patent.” 
The substance of the proposal, but in a mandatory form 
as proposed by the Delegation of the Federal Republic 
of Germany rather than a discretionary form, became the 
final sentence of item (i) of Article 2 of the Agreement. 


Among the comments which were made in the Main Com- 
mittee and in the Working Group in opposition to the 
Italian proposal and which resulted in the formulation 
finally accepted were: The Italian proposal seemed aimed 
at industrial production. If typewriter techniques were ex- 
cluded, this would exclude future means for printing; the 
question is a philosophic one—whether or not you protect 
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the creator; there is not any logic in distinguishing be- 
tween those who design for one kind of industry as com- 
pared with those who design for another kind of industry; 
there is not a clear line in distinguishing computer, type- 
writer and typographic—increasingly we see the three 
mixed together. 


Form of Protection 


As a result of discussion in the Main Committee and 
Working Groups II and III, revised provisions were for- 
mulated and adopted as to the form of protection and the 
resulting obligations. 


Article 3 of the Agreement provides that Contracting 
States undertake in accordance with the provisions of the 
Agreement, to ensure the protection of type faces, by es- 
tablishing a special national deposit, or by adapting the 
deposit provided for in their national industrial design 
laws, or by their national copyright provisions. It is pro- 
vided that these kinds of protection may be cumulative. 


Article 34 of the Agreement provides that at the time of 
depositing its instrument of ratification or accession, each 
State shall declare whether it intends to ensure the pro- 
tection of type faces by establishing a special national 
deposit, or by adapting the deposit provided for in its 
national industrial design laws, or by its national copy- 
right provisions or by more than one of these kinds of 
protection. Any State intending to ensure protection by 
its national copyright provisions is required to declare 
at the same time whether it intends to assimilate creators 
of type faces who have their habitual residence or domicile 
in a Contracting State to creators of type faces who are 
nationals of that State. 


The natural persons and legal entities which are protected 
are specified in Article 4. In Contracting States which 
declare under Article 34 that they intend to ensure pro- 
tection by establishing a special national deposit or by 
adapting their national industrial design laws, the protec- 
tion of the Agreement applies to natural persons who, or 
legal entities which, are residents or nationals of a Con- 
tracting State. In Contracting States which declare under 
Article 34 that they intend to ensure protection by their 
national copyright provisions, the protection of the Agree- 
ment applies to (i) creators of type faces who are na- 
tionals of one of the Contracting States and (ii) creators 
of type faces who are not nationals of one of the Contract- 
ing States but whose type faces are published for the first 
ume in one of such States, it being further provided that 
any such Contracting State may assimilate creators of 
type faces who have their habitual residence or domicile 
in a Contracting State to creators of type faces who are 
nationals of that State. 


Article 5 sets forth the obligation of each Contracting 
State to grant to all natural persons and legal entities en- 
titled to claim the benefits of the Agreement national 
treatment according to the kind of protection which the 
Contracting State has declared under Article 34. 


United States Requirement of Copyright Notice 


Calling attention of the Conference to the requirement in 
the United States copyright law that published copies of 
copyrighted works bear a notice of copyright, the United 
States proposed an amendment (CT/DC/10) to the 
Agreement. It prefaced its proposed amendment with a 
further statement as follows: 


“ . . This requirement (requirement of copyright 
notice) has been in the United States law since 1802. 
Some sort of notice is, therefore, necessary to obtain 
protection in the United States. For example, under 
the Universal Copyright Convention, the require- 
ment is met by a ©, the name of the copyright 
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owner, and the year date of publication. In the re- 
cently negotiated Phonograms Convention, the copy- 
right notice on sound recordings includes a special 
symbol ©®). If the United States were contemplating 
the protection of type faces by means of copyright, 
there would have to be an additional condition of 
protection . . . to permit a Contracting State (i.e., the 
United States) to require a copyright notice.” 


The proposed amendment read as follows: 


“If, as a condition of protecting type faces, a Con- 
tracting State, under its domestic law, requires com- 
pliance with formalities, these shall be considered as 
fulfilled, with respect to type faces created by resi- 
dents or nationals of other Contracting States, if all 
authorized sets of type faces distributed to members 
of the public bear a notice consisting of the 
symbol TF accompanied by the name of the 
owner entitled to protection and the year date of the 
first such publication placed in such a manner as to 
give reasonable notice of claim of protection.” 


After considerable discussion in the Main Committee and 
in Working Groups II and III, the Delegation was success- 
ful in having the provision included, with some modifica- 
tion, in Article 5(2) of the Agreement. In the absence of 
any support for, and in view of considerable opposition 
to, the symbol the symbol © was substituted. 
The provision as included in the Agreement reads as 
follows: 


“If a Contracting State referred to in Article 4(2) 
requires, under its domestic law, compliance with 
formalities as a condition of protecting type faces, 
these should be considered as fulfilled, with respect 
to type faces whose creators are referred to in Arti- 
cle 4(2), if all the copies of the type faces published 
with the authority of the creator or other owner 
entitled to protection are accompanied by or, as the 
case may be, bear a notice consisting of the symbol 
© accompanied by the name of the owner entitled 
to protection and the year date of the first such 
publication placed in such a manner as to give rea- 
sonable notice of claim of protection. 


Other Provisions 


For the most part other provisions of the Agreement were 
formulated along the lines of those in the draft agreement. 
Certain of the differences which occur are noted as fol- 
lows. The Preamble represents a reformulation proposed 
by the Soviet Delegation. Article 8(2)(b) is more liberal 
in the protection of originality than the draft. Article 9 
provides for a term of protection not less than fifteen 
years, rather than twenty-five years as provided in the 
draft (however, see below regarding the Protocol). Arti- 
cle 12 on international deposit and recording includes an 
amendment proposed by the Polish Delegation which pro- 
vides for deposit through the intermediary of the com- 
petent Office of a Contracting State. Article 23 provides 
that the effect of the international deposit may be ex- 
tended for terms of five years, rather than for terms of 
five or ten years as proposed in the draft. Article 30 con- 
tains a provision on the settlement of disputes, which was 
added as a result of a proposal by the Netherlands Dele- 
gation. Article 8(5) was added and provides that Con- 
tracting States may take legislative measures to avoid 
abuses which might result from the exercise of the exclu- 
sive right provided under the Agreement where, apart from 
the protected type faces in question, no other type faces 
are available in order to achieve a particular purpose in 
the public interest. It is provided, however, that the legis- 
lative measures shall not prejudice the right of the owner 
to just remuneration for the use of his type faces. Nor 
shall the protection of type faces be subject to any for- 
feiture either by reason of failure to work or by reason 
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of the importation of reproduction of the protected type 
faces. 


Regulations 


The Regulations which are annexed to the Agreement pro- 
vide rules concerning various matters such as administra- 
tive requirements and details useful in the implementation 
of the Agreement. The Assembly may amend the regula- 
tions by two-thirds vote. 


Protocol 


A Protocol to the Agreement, proposed by the Delegations 
of France, the Netherlands and Switzerland (CT/DC/20) 
was adopted with modifications by the Conference and 
provides for a minimum term of protection of twenty-five 
years as among the States which become party to the 
Protocol. 


(c) Diplomatic Conference on the International Classi- 
fication of the Figurative Elements of Marks 


The Conference concerned itself primarily with several 
questions on procedure for the proper administration of 
the proposed Agreement concerning the International 
Classification for Figurative Elements of Marks (trade- 
marks). 


The World Intellectual Property Organization (WIPO), as 
the Secretariat, had proposed two draft agreements for 
consideration of the Conference. One proposal would have 
established the proposed agreement as a Special Agree- 
ment under Article 19 of the Paris Convention for the 
Protection of Industrial Property as a Special Union. The 
second proposal by the Secretariat would have established 
the proposed agreement as an additional act to the Nice 
Agreement (an agreement for the classification of trade- 
mark goods and services). 


The WIPO Secretariat argued that the Additional Act 
under the Nice Agreement would simplify administration 
of the proposed treaty since it would not require a separate 
Administrative Union to carry out the programs devolving 
under the Agreement. In addition, it was argued that the 
Agreement would only be open to members of the Nice 
Agreement and confer powers upon the Nice Union to 
administer the additional Classification for Figurative 
Elements. The basis of all arguments by the Secretariat 
was the reduction of costs of administration of the new 
Agreement by having it placed under an already existing 
Union for administration. 


The delegations of the United States, United Kingdom, 
Federal German Republic, USSR and Spain presented 
strong opposition to the establishment of the Figurative 
Elements of Marks as an Additional Act to the Nice 
Agreement. 


The U.S. position was presented to the effect that the 
proposal for the establishment of an Additional Act under 
the Nice Agreement has substantial merit in attempting to 
simplify procedures and reduce costs of administration; 
however, the establishment of an Additional Act raised 
serious legal problems. The proposal would in effect per- 
mit a small number of countries (5) to amend the Nice 
Agreement to which a relatively large number (30) of 
countries are a party. This would allow 5 member states 
to make decisions to which the other 30 member states 
could do nothing but agree. In essence a minority of mem- 
ber state would be determining operating policy, budget, 
and financial obligations for a substantial majority. 


The Conference decided that the International Classifica- 
tion of Figurative Elements of Marks should be estab- 
lished as a separate agreement formed as a separate ad- 
ministrative Union in order to insure that membership 
could be open to any country desiring to do so and to 
allow all member States to have equal voice in all matters 
of administration, particularly those matters related to 
budget and finance. 
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Several additional proposals for amendment of the pro- 
posed Agreement were presented and subsequently de- 
feated. These proposed amendments were to: (1) change 
the title of the Agreement to amend the words “Figurative 
Elements” to read “Design Elements” since the proposed 
classification contains more than “mere figures” and rep- 
resents graphic, letters, figures and other pictorial ele- 
ments; (2) a proposal to cancel article 4(1) and substitute 
the shorter language of the more clear text as contained 
in the Strasbourg Agreement. 


TM 142 





Several other delegations offered substantive amendments 
to the proposed Agreement which were generally sup- 
ported by the Conference in order to harmonize the lan- 
guage of the Agreement to conform to other existing 
agreements to avoid ambiguities because of inconsistency. 





4 provision on settlement of disputes was added on the 
basis of a proposal by the Netherlands Delegation. 


The Conference adopted a formal Resolution submitted 
by the Main Committee to establish a provisional Com- 
mittee of Experts under the World Intellectual Property 
Organization (WIPO) pending the entry into force of the 
Agreement. This Committee of Experts will include signa- 
tory states and those states which have acceded to the 
Agreement as well as Intergovernmental Organizations 
specialized in the field of trademarks (as observers). Mem- 
ber states of WIPO which are not signatories and have not 
i shall be admitted as observer members. The 
Committee shall reexamine the Classification for Figura- 
tive Elements established by WIPO and the Swiss Patent 


Office for the purpose of revision. 


ccede 


rhe Classification of Figurative Elements, a listing of 
gories, division and sections by which the figurative 
its of marks are classified, was adopted by the Con- 
as the system of classification for figurative ele- 
[his adoption is in effect the adoption of a 
j which will be constantly subject to revision over a 
period of time in order to update and improve the system. 








ments per se. 


system 





The Special Union established shall be governed by an 
assembly wherein each country of the Union shall be 
represented by one delegate; intergovernmental organiza- 
tions may be represented by observers; each delegation 
will pay its own travel expenses; the Assembly shall re- 
vise and maintain the Agreement; direct the International 
Bureau (WIPO) in matters related to revision confer- 
ences; determine and approve the budget and programs 
of the Union; decide on official texts in languages other 
than English and French; and establish such subcom- 
miuttees 





1s it sees fit 


state of the Paris Convention for the Pro- 
tection of Industrial Property may become a party to the 
Agreement at any time. The Agreement will enter into 
force three months after the fifth country deposits its 
instrument of ratification or accession. 


hy memoer 


8. FuTuRE MEETINGS 


(a) Trademark Registration Treaty 


it was agreed that Interim Committees were to be estab- 
lished to undertake preparatory work prior to entry into 
force of the Trademark Registration Treaty. However, 
no dates for any such meetings were established at the 
Diplomatic Conference. 


Eventually when the TRT comes into force the Treaty 
provides for an Assembly of the Contracting States which 


hall meet once every calendar year in ordinary session. 


(b) Agreement for the Protection of Type Faces and their 
International Deposit 


When the Type Faces Agreement comes into force, pro- 
vision is made for an Assembly of the Contracting States 
which shall meet once in every third calendar year in 
ordinary session. 


GAZETTE 


(c) Agreement Establishing an International Classifica- 
tion of the Figurative Elements of Marks 
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After this Agreement enters into force, provision is made 
for “an Assembly consisting of the countries of the Spe- 
cial Union.” The Assembly shall meet once in every third 
calendar year in ordinary session. 


9. CONCLUSIONS 
(a) Trademark Registration Treaty 


In order to become a party to the Trademark Registration 
Treaty, the United States is required to effect material 
changes in its trademark law, principally the granting of 
limited national registration effect to marks which are not 
in use during the available three year period when use 
is not required. There are differences of opinion in the 
private sector as to the desirability of these changes as 
well as others of lesser importance which the treaty 
requires. 


(b) Agreement for the Protection of Type Faces and 
Their International Deposit 


The United States would, if it became a party to the Type 
Faces Agreement, probably accord protection under its 
copyright law. Some amendment of the copyright law may 
be required for this purpose. However, a new Register 
of Copyrights was appointed in November 1973 and she 
is reviewing the question of protection of type faces. A 
new interpretation of the copyright law may justify do- 
mestic copyright protection and may facilitate U.S. ac- 
ceptance of this Agreement. 


(c) Agreement Establishing the International Classifica- 
tion of the Figurative Elements of Marks 


The Agreement Establishing the International Classifica- 
tion of the Figurative Elements of Marks closely parallels 
both the Nice and Strasbourg Agreements and is general- 
ly acceptable to the United States. However, we do not 
contemplate becoming a party to the Figurative Elements 
Agreement at the present time. The existence of the Agree- 
ment presents no problem for the United States but per- 
mits an opportunity for us to do in-depth studies of the 
revisions of the Classification in order to determine our 
particular interest in the system. 


[931 0.G. TM 6 (Feb. 11, 1975)] 
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(344) CONFERENCE OF PARTIES IN TRADEMARK INTER 


PARTES PROCEEDINGS 


Under the inter partes rules of procedure in trademark 
cases effective July 1, 1972 (898 0.G. TM 170, May 16, 1972), 
the interlocutory phases of trademark inter partes proceedings 
are becoming increasingly involved, and the experience of 
the Trademark Trial and Appeal Board has been that the 
difficulties in such proceedings can frequently be resolved 
more satisfactorily and quickly by conference in person than 
by correspondence or telephone. Therefore, effective im- 
mediately, the following practice is being adopted : 


Whenever it appears to the Trademark Trial and Ap- 
peal Board that questions or issues arising during the 
interlocutory phase of a trademark inter partes pro 
ceeding have become so complex that their resolution 
by correspondence or telephone is not practical and 
would be likely to be facilitated by conference in person 
of the parties and/or their attorneys with a member or 
members of the Trademark Trial and Appeal Board, the 
Board may at its discretion suggest that the parties and/ 
or their attorneys, under circumstances which will not 
result in undue hardship for any party, meet with the 
Board at its offices in Crystal Plaza, Arlington, Virginia, 
to discuss the resolution of difficulties. 


C. MARSHALL DANN, 


Feb. 3, 1975. Commissioner of Patents and Trademarks. 


(932 0.G. TM 2 (Mar. 4, 1975)] 
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(345) PATENT AND TRADEMARK CASES 


(37 CFR Parts 1, 2, 4] 
Rules and Procedures 


Notice is hereby given that, pursuant to the authority con- 
tained in section 41 of the Act of July 5, 1946 (60 Stat. 440 
15 U.S.C. 1123) and section 6 of the Act of July 19, 1952 
(66 Stat. 793, 35 U.S.C. 6), as amended October 5, 1971 (85 
Stat. 364), the Patent and Trademark Office proposes to 
amend Title 37 of the Code of Federal Regulations by revis- 
ing or amending § § 1.12, 1.136, 1.197, 1.244, 1.256, 1.304, 2.18, 
2.37, 2.75, 2.80, 2.85, 2.101, 2.102, 2.103, 2.105, 2.111, 2.112, 
2.120, 2.123, 2.127, 2.129, 2.141, 2.144, 2.145, 2.162, 2.172, 
2.183, 2.185, 2.187 and 4.2. 

All persons are invited to present their written views, objec- 
tions, recommendations, or suggestions in connection with 
the proposed changes to the Commissioner of Patents and 
Trademarks, Washington, D.C. 20231 on or before May 1, 
1975. No oral hearing will be held. Written comments or sug- 
gestions will be available for examination by interested per- 
sons at Crystal Plaza Building 3, Room 11C17a, 2021 Jeffer- 
son Davis Highway, Arlington, Virginia. 

Assignment records open to public inspection. The pro- 
posed revision of § 1.12 is intended to make clear the existing 
practice that assignment records relating to trademark appli- 
cations and registrations are open to the public. The present 
wording, which is based on the amendment of § 1.12 on August 
23, 1965 (819 O.G. 443), does not clearly distinguish between 
the procedure to be applied to patent records and to trade- 
mark records. In view of a number of inquiries as to the man- 
ner in which the amendment was to be applied, a notice was 
published in the OFFICIAL GAZETTE of January 18, 1966 (822 
0.G. 769) stating that assignments relating to applications 
for registration of trademarks will be open to public inspec- 
tion as heretofore. Since assignment records relating to trade- 
mark applicaions and registrations have always been open 
to the public, which practice continues at the present time, 
it is believed desirable to make the practice clear. 

In the third sentence of the section, language is added to 
indicate that the requirement for written authority applies 
only to patent applications. 

Time less than siz months. It is proposed to revise para- 
graph (b) of section 1.136 to read “sufficient cause” rather 
than “good and sufficient cause.’’ This revision is merely for 
consistency of language with other sections in this part and 
does not represent any change in practice. 

Reconsideration of decision. It is proposed to revise para- 
graph (b) of § 1.197, paragraph (b) of section 1.256, para- 
graph (c) of § § 2.129 and 2.144, to provide that the Board of 
Appeals, the Board of Patent Interferences, and the Trade- 
mark Trial and Appeal Board may, for sufficient cause, extend 
the time for filing a request for rehearing or reconsideration, 
or modification of a decision rendered by these Boards. Pro- 
posed revised paragraph (b) of § 1.256 and paragraph (c) of 
§ 2.129 provide similar opportunity for extension of time for 
filing a reply to such a request in inter partes cases. The 
purpose of these revisions is to eliminate the necessity for 
waiver of a rule by the Comissioner in order for a party to 
obtain an extension of time. 

In these sections, as well as in the related § § 1.244(c), 
2.127(b), 1.304 and 2.145(d), it is proposed to use the term 
“request” rather than ‘“petition” in connection with rehear 
ing or reconsideration, in order to avoid redundancy and in 
order to clearly distinguish such action from a petition to the 
Commissioner. 

Time for appeal or civil action. Proposed revised § 1.304 
and proposed revised paragraph (d) of § 2.145 clarify the por- 
tion of each which relates to the time for filing appeal or 
commencing civil action in cases where a request for rehearing 
or reconsideration, or modification of a decision, is filed. 
Present § § 1.304 and 2.145(d) provide for an extension of 
time for appeal or civil action if a request for rehearing is 
filed within thirty days after a decision, but their language 
is subject to the interpretation that they deny any extension 
if the request for rehearing is filed more than thirty days after 
the date of a decision, It has been the practice of the Patent 
and Trademark Office, however, in those cases where the thirty 
days to file a request for rehearing has been enlarged by 
waiver of rule by the Commissioner under § 1.183 or § 2.148, 
to consider the waiver as also applying to the thirty day 
period specified in § § 1.304 and 2.145(d). Dresser Industries, 
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Inc. v. Safety-Kleen Corporation, 183 USPQ 180 (Comr. Pats 
1974). 

In order to clarify the meaning of § 1.304 and paragraph 
(d) of § 2.145, it is proposed to revise these sections to elim- 
inate all reference to a definite time for filing a request for 
rehearing, and to include instead reference to the provisions 
for filing request for rehearing which are made in § § 1.197(b), 
1.256(b), 2.129(c) and 2.144. Such sections are proposed to 
be revised to provide for extension of the basic time specified 
therein. 

Proposed revised § 1.304 and paragraph (d) of § 2.145 also 
provide that the time for appeal or commencing civil action 
(whether it be the original sixty days, or the thirty days ex 
tension after decision on a request for rehearing) may be 
extended by the Commissioner upon a showing of sufficient 
cause. 

Proposed revised § 1.304 is arranged in threes 
identified as (a), (b) and (c), and paragraph (d) of § 2.145 
is arranged in three subsections identified as (1), (2) and (3 
The purpose of separate subsections is to provide a means for 


subsections 





e 


easier reading and understanding of these sections in view of 


the fact that three different points » included in the 





7 


tions. The proposed rearrangement does not affect pr 


ictice 





Elimination of reasons of appeal in trademark cases. It is 
proposed to revise paragraphs, (a), (b) and (d) of § 2.145 
to eliminate reference to the need to file the reasons of appeal 
in the Patent and Trademark Office when appealing a decisi 
of the Trademark Trial and Appeal Board to the U.S. Court 
of Customs and Patent Appeals, consistent with the modifica 
tion of section 21 of the trademark act made by Pub. L 
93-600, enacted January 2, 1975. 

Recognition for representation, powers of 
correspondence with attorney. It is proposed to revise § § 2.18 
and 4.2 to clarify the existing practice of the Patent and 
Trademark Office in relation to firms of attorneys and powers 





aitorney, and 











of attorney, and the handling of correspondence with attor 
neys and other recognized persons, in trade es. 
Under present practice firms of attorneys are not recognized 
for practice before the Office in trademark cases, The perso 
identified in § 2.12 who may represent € e th 


Office are persons to whom individual 





tach for actions taken and who must cor 


the Code of Professional Responsi 
Association. Section 2.12(a) pertains to 
does not provide for representation by a firm of attorne 
distinguished from individual attor f 
to representation by a firm of attorney 
§ 2.15 by amendment effective July 2, 1971 (see 890 0.G 














60, September 14, 1971). If a firm name is tl 
ture location on a paper filed by an attorr ve 
under § 2.15 an individual attorney must : jall gn the 
paper. 

It is not necessary under existing practice for an attorney 
at law filing a paper in connection with a traden c case 
have a power of attorney from the party he repr 





, a . ttorr 


Normally, a letter of transmitta 
for a paper not required to be 
as an application, or an attorney's 











during prosecution, or a personal 






in attorney to be recognized as a ‘ f 
deemed necessary, further proof may ler § 2.17 
(a) of an attorney's authority to a an at 
torney’s qualifications under § 2.12(a) 

Although not needed, a written powe f attor 


cepted if it is filed. Such power may be rev 
voked, the Office will not thereafter re 


in that case unless he is again speci 





written power of attorney which is filed sho k 









individuals and not firms of attorne a powe 
which designates a firm rather t livi is t 
sidered to be a power but merely ction that correspond 


ence be addressed to that firm. (See 890 0.G. TM 60, Septem 
ber 14, 1971.) 
It is proposed to eliminate from § 4.2 (power of actorney 





form) the requirement to identify bar membership, 
ther proof may be required under section 2.17(a) if there 
appears to be any reason to question either an att yrney’s 
authority to represent a party or an attorney's qualifications 
under § 2.12(a). It is further proposed to eliminate 
§ 4.2 present Note (8) which calls for the names of law 
members and their bar membership if a fir 
and to add a new Note (8) which indicates that indivi 
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should be appointed and that naming a firm will serve only 
as a designation of address for correspondence. 

Proposed revised § 2.18 is intended to clarify the practice 
relative to the address to which correspondence is sent by the 
Office when an attorney at law or other recognized person is 
acting on behalf of a party. When an attorney or other recog- 
nized person is representing a party, correspondence is sent 
to such attorney or other recognized person at the address 
specified when such person’s representation is established. 
The Office will not undertake to correspond with more than 
one person at more than one address. Therefore if another 
attorney or recognized person files a paper, the paper will be 
accepted but correspondence will continue to be sent to the 
address of the attorney or representative as already estab- 
lished in the file until the Office receives written instruction 
by the attorney or other representative, or by the party being 
represented, to send correspondence to another address. A 
subsequently filed power of attorney or authorization of agent 
is regarded by the Office as a change of address for corre- 
spondence even though there is no revocation of the previous 
power or authorization, but in other situations a specific re- 
quest is necessary, and language such as “Send correspond- 
ence to (giving address, or name and address)’’, is the most 
desirable means for changing the correspondence address. 
Other types of statements will be accepted by the Office if 
their intention is sufficiently clear to be reasonably interpreted 
as a request to change the address to which correspondence 
is to be sent. Neither the appointment of an associate attorney 
nor the filing of a paper by a different recognized representa- 
tive has any effect on correspondence unless an instruction 
to change the correspondence address is included. 

The Office does not send notice or acknowledgment of 
changes of address. Only a written revocation of a written 
power of attorney is acknowledged by the Office. 

Designation of domestic representative by person not dom- 
iciled in the United States. In § 2.37 and paragraph (a) (4) 
of § 2.185, it is proposed to change the terms “appointment” 
and “resident agent” to “designation” and “domestic repre- 
sentative,” respectively, to conform to the language of section 
1(d) of the Trademark Act of 1946. This will not change 
present practice. 

Effective filing date for the Supplemental Register. In § 2.75 
it is proposed to add the word “effective” before “filing date” 
in order to make clear the existing practice that, when the 
filing date of an amendment to convert an application for 
registration on the Principal Register to an application for 
registration on the Supplement Register becomes the filing 
date of the latter application, such date is considered to be 
the effective filing data of that application. This change in 
wording is in agreement with the language “effective filing 
date” used in § 2.83 

Publication of marks placed in interference. The proposed 
revision of § 2.80 restores a reference to publication of the 
mark in case of interference which was omitted inadvertently 
when § 2.80 was amended as of March 1, 1972 (896 0.G. TM 
2). Although interference is not now declared except upon 
petition to the Commissioner (amendment of § 2.91 as of 
March 1, 1974 (896 O.G. TM 2)), the practice of publishing 
the mark when interference is declared was continued. 

Fee for petition to revive a multiple class application. It is 
proposed to revise paragraph (e) of § 2.85 to delete reference 
to a petition to revive and thereby to make clear that only 
one fee is required for a petition to revive an abandoned ap- 
plication in which there is more than one class. Section 31 of 
the trademark act specifies a fee which shall be paid “on 
filing each petition for the revival of an abandoned applica- 
tion’ without qualification as to the number of classes in 
the application, and therefore only one fee for each petition 
is considered to be necessary. For the same reason, in con- 





nection with multiple class registrations, under existing prac- 
tice a single fee is sufficient for issuance of a new certificate 
of registration following change of ownership of a mark 
(§ 2.171) or correction of a registrant’s mistake (§ 2.175), 
for certificate of correction of registrant’s mistake (§ 2.175), 
or for amendment or disclaimer after registration (§ 2.173). 

Fee required for each class being opposed, and insufficient 
fees for classes in application being opposed. Proposed re- 
vised §§ 2.101, 2.102 and 2.103 make clear the existing re- 
quirement that when there is more than one class in an ap- 
plication (such as in a combined application), the required 
fee must be paid for each class when filing an opposition 
against such application. 
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These proposed revised sections also provide that when the 
fees which accompany an opposition are insufficient to cover 
all classes in the application being opposed, which may occur 
with a combined application, opposer should specify the classes 
in which opposition to registration of the mark is sought, so 
that the Office will not be required to select classes or make 
further inquiry in that respect and will be able to process 
the opposition promptly in the particular classes which op- 
poser desires. This is in accord with present practice. See 
notice in the OFFICIAL GAzeETTE of August 11, 1964 (805 O.G. 
TM 39). 

Joining persons in an opposition. Proposed revised § 2.01 
provides that two or more persons may be joined in an opposi- 
tion, but that the required fee for each class in which each 
person seeks opposition must be paid for each person so 
joined. By this revision, existing practice is incorporated into 
this section. See notice in the OFFICIAL GAZETTE of August 11, 
1964 (805 0.G. TM 39). 

Unverified opposition during extension of time. It is pro- 
posed to further revise §§ 2.102 and 2.103 to permit an unver- 
ified opposition to be filed by an attorney or agent during an 
extension of time for opposition as well as within the original 
thirty days for opposition after publication of the mark. 
Present practice limits the filing of an unverified opposition 
to thirty days after publication. Nevertheless it has been 
found that some oppositions filed during extensions of time 
are unverified, and that when the defect is discovered, either 
there is insufficient time in the extended period to file a 
verified opposition or the period has expired. It seems desir- 
able to eliminate a situation that has in some cases proven 
to be a difficulty for opposers. Since the main effort and cost of 
preparing and filing an opposition is expended even though 
the opposition is unverified, it is believed that in most in- 
stances opposers will file verified oppositions in extended 
opposition periods. Further, any unverified opposition must 
be confirmed by opposer by verification or declaration within 
thirty days after its filing. For both reasons it is believed 
that the proposed change in practice will not result in any 
undue delay in registration. 

Proposed revised § 2.102 provides that an opposition filed 
within an extension of time to oppose must be accompanied 
by the required fee for each class, and states that the opposi- 
tions should be verified or include a declaration in accordance 
with § 2.20. However, in case verification or declaration can- 
not be secured within the extension of time, proposed revised 
§ 2.103 provides that an unverified opposition may be filed 
within an extension of time to oppose. Such unverified opposi- 
tion must be confirmed by opposer by verification or declara- 
tion within thirty days after its filing. 

Extension of time to oppose. It is proposed to further re- 
vise § 2.102 to make clear existing practice as to who may 
request an extension of time to oppose and who may file 
opposition during an extension of time. Request to extend the 
time for filing -pposition must be made by a person who is 
eligible to oppose, that is, a person who believes that he 
would be damaged by the registration of the mark on the 
Principal Register. An attorney at law or other person rec- 
ognized to represent a party may file a request for extension 
of time on behalf of a potential opposer. La Maur, Inc. v. 
indis Clipper Co., 181 USPQ 783 (Comr. Pats. 1974). The 
potential opposer must be identified in the request for exten- 
sion because an extension of time is a personal privilege 
which is normally granted only to the person who has re- 
quested it. A problem has been, however, that complete infor- 
mation is sometimes not available at the time request for 
extension of time must be filed, so that there is a misidentifi- 
cation of the potential opposer, or, where there are parties 
in privity, for example related companies, one of the interested 
parties is named whereas later the other will be found to be 
the proper party to oppose. For this reason, it is considered 
desirable to permit opposition to be filed during an extension 
of time by a person whose name varies or is different from 
the name of the person to whom the extension was granted, 
provided the difference in names constitutes mere misidenti- 
fication as a result of mistake and is not a difference in 
entity, or provided the persons designated are in privity, 
such as in the case of related companies under section 5 of 
the trademark act. This practice is in accord with the deci- 
sion in F. Jacobson € Sons, Inc. v. Excelled Sheepskin Co., 
140 USPQ 281 (Comr. Pats. 1963). An analogous situation 
is found in Universal Oil Products Co. v. Rerall Drug and 
Chemical Co., 174 USPQ 458 (CCPA 1972), where a parent 
company was permitted to oppose although the mark on which 
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opposition was based was owned by the parent’s subsidiary 
company. 

When there is uncertainty between persons in privity as to 
which will ultimately be the proper opposer, it is desirable 
that the persons and their relationships be identified as 
clearly as possible in the request for extension of time. 

First thirty-day extension of time to opposed. It is pro- 
posed to revise § 2.102 consistently with Pub. L. 93-600, effec- 
tive January 2, 1975, which provides for a first thirty-day 
extension of the time for filing an opposition upon request 
without showing good cause. 

Transmittal of opposition. It is proposed to revise § 2.105 
to eliminate reference to transmittal of an opposition by the 
Examiner of Trademarks to the Trademark Trial and Appeal 
Board, in view of the fact that all activity connected with 
the processing of oppositions has been transferred from the 
Trademark Examining Operation to the Trademark ‘rial and 
Appeal Board. 

It is further proposed to revise § 2.105 by changing the 
word “notice” throughout the section to the word “notifica- 
tion” and also by changing the word “Institution” in the 
heading of the section to the word “Notification”. The pur- 
pose of these changes is to make clear the present practice of 
regarding the paper which is prepared in accordance with 
this section to be merely a notification to the parties of the 
existence of a proceeding which commenced at the time the 
opposition was filed. 

Fee required for each class for cancellation, and insufficient 
fees for classes in registration. Proposed revised § § 2.111 and 
2.112 make clear the existing requirement that when there 
is more than one class in a registration, the required fee must 
be paid for each class when filing a petition to cancel the 
registration. A petition to cancel which is accompanied by 
fees insufficient to cover each class in the registration should 
specify the classes for which cancellation is sought, so that 
the Office will not be required to select classes or make fur- 
ther inquiry in that respect, and cancellation may be accom- 
plished promptly in the classes desired. This is in accord with 
present practice. 

Order compelling discovery in inter partes cases. Because 
of the increasing burden upon the Trademark Trial and 
Appeal Board as a result of the frequency and complexity of 
the motions being filed to compel discovery under rules 
adopted July 1, 1972 (898 0.G. TM 170, May 16, 1972), it is 
considered desirable that before seeking an order from the 
Board compelling discovery, the parties themselves be re- 
quired to attempt to resolve the issues by mutual agreement. 
It is proposed to accomplish this by revising paragraph (c) of 
§ 2.120 to require that a motion for an order compelling dis- 
covery be supported by an affidavit or a declaration in accord- 
ance with § 2.20 stating that the moving party or its attorney 
has conferred with the opposing party or its attorney in 
good faith in an effort to resolve by agreement the issues 
raised by the motion and that the parties have been unable 
to reach agreement with respect thereto, or specifying the 
parts of the issues, if any, which have been resolved. See 
Angelica Corporation y. Collins 4 Aikman Corporation, 183 
USPQ 378 (TT&A Bd. 1974), and Cool-Ray, Inc. v. Eye Care, 
Inc., 183 USPQ 618 (TT&A Bd. 1974). 

Requirements for depositions. It is proposed to revise para- 
graph (g) of § 2.123 by adding a subsection numbered (3) 
thereto in order to restore to this section a designation of 
the existing requirements as to the form of depositions which 
was omitted inadvertently when paragraph (g) of this sec- 
tion was amended as of July 1, 1972 (898 0.G. TM 170, May 
16, 1972). 

Comments on inter partes procedures in general. In addi- 
tion to the changes in inter partes procedures which are pro- 
posed herein, the Patent and Trademark Office is currently 
making an overall review of the efficiency and effectiveness of 
all of the amended inter partes rules of procedure in trade- 
mark cases which became effective as of July 1, 1972 (898 
0.G. TM 170, May 16, 1972). The Patent and Trademark Office 
would welcome comments on any present inter partes proce- 
dures separate from comments on the specific revisions pro- 
posed herein. 

Requests for reconsideration of decisions on motions. Motion 
procedures before the Trademark Trial aad Appeal Board 
under § § 2,127 and 2,129 follow the Federal Rules of Civil 
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Procedure, which results in a multiplicity of types of motions 
being available. Some of these could be finally dispositive of 
® case and appeal could be taken from them. It therefore 
seems desirable to distinguish in trademark cases between the 
procedures as to decisions on motions which are finally dis- 
positive of a case and decisions on motions which are not 
finally dispositive. To accomplish this it is proposed to revise 
paragraph (b) of § 2.217 to limit the section to motions 
which ar not finally dispositive of a case. Any request for 
rehearing of such motions must be filed within thirty days, 
as is the existing practice. It is proposed to revise paragraph 
(ec) of § 2.219 to include a reference to decisions on motions 
which are finally dispositive of a case and thus to make it 
clear that a request for rehearing of any final decision (in- 
cluding those on motions) may be filed within thirty days and 
that such time may be extended for sufficient cause. 

Fee required for each class on appeal, and insufficient fees 
for classes in application on appeal. Proposed revised § 2.141 
makes clear the existing requirement that when there is more 
than one class in an application (such as in a combined ap- 
plication), the prescribed fee must be paid for each class when 
appealing to the Trademark Trial and Appeal Board. 

The proposed revised section also provides that when the 
fees which accompany an appeal are insufficient to cover all 
classes in the application being appealed, which may occur 
with a combined application, applicant should specify the 
classes in which appeal is taken, so that the Office will not 
be required to select classes or make further inquiry in that 
respect and will be able to set up the appeal promptly in the 
particular classes which applicant desires. This is in accord 
with present practice. 

Requirements for affidavit or declaration under section 8 
of the Act of 1946. Proposed revised § 2.162 provides that an 
affidavit or declaration in accordance with § 2.20 containing 
either a statement of use or recitation of facts as to excusable 
nonuse must be filed before the expiration of the specified 
sixth year. However, if the evidence supporting the statement 
of use is not submitted or is found to be deficient, such sup- 
porting evidence may be filed thereafter, and may be con- 
sidered even though filed after the expiration of the sixth 
year, and if the recitation of facts as to nonuse are found 
not to be sufficient, further evidence or explanation may be 
submitted and may be considered even though filed after the 
expiration of the sixth year. The statem-nt of use or the 
recitation of facts as to excusable nonus’ in the affidavit or 
declaration meets the statutory requirement of making a 
showing within the sixth year, although such statement or 
recitation is not necessarily conclusive and may be required 
to be supported by other evidence. In re The Magnavor Com- 
pany, 177 USPQ 274 (Comr. Pats. 1973). 

The phrase “specifying the nature of such use” is omitted 
from paragraph (c) of proposed revised § 2.162 because its 
meaning is unclear and it does not identify any requirement 
which is necessary for an affidavit or declaration under sec- 
tion 8 of the act. 

The proposed revised section also makes it clear that where 
there is more than one class in a registration, a statement 
of use or a statement as to nonuse, and appropriate evidence 
in support thereof, is necessary with respect to each class 
in the registration, and that the required fee is necessary 
for each class in the registration. An affidavit or declaration 
under section 8 which is accompanied by fees insufficient to 
cover each class in the registration should specify the classes 
to which the affidavit or declaration pertains, so that the 
Office will not be required to select classes or make further 
inquiry in that respect and will be able to determine promptly 
the question of acceptance or refusal in relation to relevant 





classes. 
Surrender for concellation. Proposed revised § 2.172 makes 


clear the existing practice of regarding a request to delete 
one entire class, or more than one entire class but less than 
the total number of classes, from a registration in which 
there is more than one class, as a surrender of @ registration 
as to the specified class or classes, and not as an amendment 
of a registration. Each class is treated in effect as a separate 
registration. On the other hand, deletion of less than all of 
the goods or services in a class constitutes amendment of a 
registration as to that class. No fee is required for surrender, 
whereas a fee is required for each class which is amended. 
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Requirements of application for renewal. It is proposed to 
revise paragraph (c) of § 2.183 to provide that when facts 
are recited in an application for renewal to show excusable 
nonuse and such facts are found to be deficient, additional 
evidence or explanation may be considered by the Examiner 
even though filed after the expiration of the initial six month 
period for applying has expired, or after the three month 
delay period in the class of a delayed application for renewal. 
The recitation in the application of facts to show excusable 
nonuse meets the statutory requirement of making a show- 
ing within the required time, although such statement or 
recitation is not necessarily conclusive and may be required 
to be supported by other evidence. In re The Magnavox Com- 
pany, 177 USPQ 274 (Comr. Pats, 1973). 

Section 2.183 as proposed to be revised also makes clear 
the existing practice that when there is more than one class 
in a registration, a declaration or verified statement of use 
and a specimen or facsimile, or a recitation of facts as to 
nonuse, are necessary with respect to each class in the regis- 
tration, and that the required fee is necessary for each class 
in the registration when renewing the registration. An appli- 
cation for renewal which is accompanied by fees insufficient 
to cover each class should specify the classes with regard to 
which renewal is desired. 

Signature of translator for English translation. The pro- 
posed revision of paragraph (a)(2) of § 2.185 is intended to 
make it clear that the signature necessary for an English 
translation of a foreign document is the signature of the 
translator of the document, and that the signature only is 
needed, not a verification or a declaration in accordance with 
section 2.20. 

Certificate of registration may issue to assignee. Proposed 
revised § 2.187 sets forth more specifically the procedure for 
giving notice to the Patent and Trademark Office in time to 
permit issuance of a certificate of registration in a name 
other than the name of the original applicant. If an assign- 
ment document or a certificate of change of name is of record 
in the Assignment Division of the Patent and Trademark 
Office before the notice of publication of a mark is mailed, 
there is sufficient time for the necessary information to reach 
the application file before the application is prepared for is- 
suance of the certificate of registration. Also, if at any time 
prior to the preparation of the application for issue, a paper 
is filed in an application stating that a document has been 
filed for recordation, the application can be flagged and held 
until the necessary information reaches the file from the 
Assignment Division. 

If a certificate of registration is to be issued to an assignee, 
there must be in the application file an address for such as- 
signee; if there is not, the inquiry necessary to obtain the 
address may delay the issuance of the certificate of registra- 
tion. 

Change in name of Patent Office. All of the sections pro- 
posed to be modified herein have been revised to reflect the 
change in the name of the Patent Office to the Patent and 
Trademark Office, and the change in title of the Commissioner 
of Patents to Commissioner of Patents and Trademarks, in 
accordance with Pub. L. 93-596, effective January 2, 1975. 

The text of the proposed revised sections or paragraphs of 
sections is as follows: 


$1.12 Assignment records open to public inspection. 

The assignment records, relating to original or reissue 
patents, including digests and indexes, and assignment rec- 
ords relating to pending or abandoned trademark applications 
and to trademark registrations, are open to public inspection 
and copies of any instrument recorded may be obtained upon 
payment of the fee therefor. Assignment records, digests and 
indexes, relating to any pending or abandoned patent applica- 
tion are not available to the public. Copies of any such patent 
assignment records and information with respect thereto shall 
be obtainable only upon written authority of the applicant 
or his assignee or attorney or agent or upon a showing that 
the person seeking such information is a bona fide prospective 
or actual purchaser, mortgagee or licensee of such patent ap- 
plication, unless it shall be necessary to the proper conduct 
of business before the Office or as provided by these rules. An 
order for a copy of an assignment should give the identifica- 
tion of the record. If identified only by the name of the 
patentee and number of the patent, or in the case of a trade- 
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mark registration by the name of the registrant and number 
of the registration, or by name of the applicant and serial 
number of the application, an extra charge will be made for 
the time consumed in making a search for such assignment. 


§ 1.136 Time less than siz months. 
* . ” * 7 

(b) The time for reply, when a time less than six months 
has been set, will be extended only for sufficient cause, and 
for a reasonable time specified. Any request for such exten- 
sion must be filed on or before the day on which action by 
the applicant is due, but in no case will the mere filing of the 
request effect any extension. Only one extension may be 
granted by the primary examiner in his discretion; any fur- 
ther extension must be approved by the Commissioner. In no 
case can any extension carry the date on which response to 
an action is due beyond six months from the date of the 
action. 

§ 1.197 Action following decision. 
* * 7 * * 

(b) Any request for rehearing or reconsideration, or modi- 
fication of the decision, must be filed within thirty days from 
the date of the original decision, unless that decision is so 
modified as to become, in effect, a new decision, and the 
Board of Appeals so states. Such time may be extended upon 
a showing of sufficient cause. 

. . * - 
§ 1.244 Motions; miscellaneous provisions. 
* - » - *. 

(c) Any request for rehearing or reconsideration, or modi- 
fication of the decision must be filed within twenty days 
after the date of the decision, and any reply thereto shall be 
filed within twenty days from the date of service of the 
request. 


* 


© 
§ 1.256 Final hearing. 


- - - ” = 

(b) Any request for rehearing or reconsideration, or modi- 
fication of the decision, must be filed within thirty days from 
the date of the original decision, unless that decision is so 
modified as to become, in effect, a new decision, and the 
Board of Patent Interferences so states. Any reply thereto 
shall be filed within fifteen days from the filing of the re- 
quest. The time specified herein may be extended upon a 
showing of sufficient cause. (See § 1.304.) 


§ 1.304 Time for appeal or civil action. 

(a) The time for filing the notice and reasons of appeal to 
the U.S. Court of Customs and Patent Appeals (§ 1.302) or 
for commencing a civil action (§ 1.303) is sixty days from 
the date of the decision of the Board of Appeals or the Board 
of Patent Interferences. If a request for rehearing or recon- 
sideration, or modification of the decision, is filed within the 
time, or within any extension of the time granted under 
§§ 1.256(b) or 1.197(b), the time for filing appeal or com- 
mencing civil action is extended to thirty days after action 
on the request. The sixty and thirty day periods referred to 
above may be extended by the Commissioner upon a showing 
of sufficient cause. 

(b) The times specified herein are calendar days. If the 
last day of the time specified for appeal or commencing a 
civil action falls on a Saturday, Sunday or legal holiday, the 
time is extended to the next day which is neither a Saturday, 
Sunday nor a holiday. 

(c) If a defeated party to an interference has taken an ap- 
peal to the U.S. Court of Customs and Patent Appeals and 
an adverse party has filed notice under 35 U.S.C. 141 that he 
elects to have all further proceedings conducted under 35 
U.S.C. 146 (§1.303(c)), the time for filing a civil action 
thereafter is specified in 35 U.S.C. 141. 


§ 2.18 Correspondence held with attorney or agent. 
Correspondence will be sent to the applicant or a party to 
a proceeding at his address unless papers are transmitted by 
an attorney at law, or a written power of attorney or authori- 
zation of agent is filed, or the applicant or party designates 
in writing another address to which correspondence is to be 
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sent, in which event correspondence will be sent to the attor- 
ney at law transmitting the papers, or to the attorney desig- 
nated in the power of attorney or the agent designated in the 
authorization of agent, or to the address designated by the 
applicant or party for correspondence. Correspondence will 
continue to be sent to such address until the applicant or 
party, or the attorney or other recognized person represent- 
ing the applicant or party, indicates in writing that corre- 
spondence is to be sent to another address. Double corre- 
spondence will not be undertaken by the Patent and Trade- 
mark Office, and if more than one attorney at law or other 
recognized person appears or signs a paper, the Office reply 
thereto will be sent to the address already established in the 
file until another correspondence address is specified by the 
applicant or party or by the attorney or other recognized per- 
son representing the applicant or party. 


§ 2.37 


1uthorization for representation ; U.S. representative. 

The authorization of a qualified person to represent ap- 
plicant (§ 2.17(b)) and the designation of a domestic repre- 
sentative (§ 2.24) may be included as a paragraph or para- 
graphs in the application. 


2 Oo 97m 
§ 2.40 


An application for registration on the Principal Register 
may be changed to an application for registration on the Sup- 
plemental Register and vice versa by amending the applica- 
tion to comply with the rules relating to the requirements for 
registration on the appropriate register, as the case may be. 
The original filing date may be considered for the purpose of 
proceedings in the Patent and Trademark Office provided 
the application as originally filed was sufficient for registra- 
tion on the register to which amended, Otherwise, the filing 
date of the amendment will be considered the effective filing 


Amendment to change application to different register. 


date of the application so amended. 


§ 2.80 Publication for opposition. 

If, on examination or reexamination of an application for 
registration on the Principal Register, it appears that the 
applicant is entitled to have his mark registered, the mark 
will be published in the OrricaL GAzETTE for opposition, The 
mark will also be published in the case of an application to 
use proceedings, if 


be placed in interference or concurrent 


otherwise registrable. 
§ 2.85 Classification schedules. 

* * He ” 7 

(e) Where the amount of 

appeal in connection with an application or on filing an affi- 

davit under section 8(a) or 8(b) or on an application for re- 

in connection with an opposition or petition for 


the fee received on filing an 


newal or 
eancellation is sufficient for at least one class of goods or 
services but is less than the required amount because a mul- 
tiple class application or registration is involved, the appeal 
or the affidavit or renewal application or opposition or petition 
for cancellation not be refused on the ground that the 
umount of the fee was insufficient if the required additional 
amount of the fee is received in the Patent and Trademark 
Office within the time limit set forth in the notification of 


will 


this defect by the Examiner. 
7 * ~ 
§ 2.101 
Any person who believes that he would be damaged by the 
registration of a mark upon the Principal Register may, upon 


Time for filing opposition. 


payment of the required fee for each class in the application, 
oppose the same by filing an opposition, which is verified or 
which includes a declaration in accordance with § 2.20, in the 
Patent and Trademark Office within thirty days after publica- 
tion (§ 2.80) of the mark sought to be registered. An opposi- 
fees insufficient to cover each class in 
the application should specify the particular classes in which 
opposition is sought. Two or more persons may be joined in 
an opposition to the registration of a mark, but separate fees 
for each class in the application for each person so joined 
must be paid. 


tion accompanied by 


§ 2.102 Extension of time. 


(a) A request to extend the time for filing opposition must 
be made by a person who believes that he would be damaged 
by the registration of the mark on the Principal Register, 
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but an attorney at law or other person recognized to repre- 
sent a party may file the request on behalf of a potential 
opposer, The potential opposer must be identified with rea- 
sonable certainty in the request. Any opposition filed during 
an extension of time should be in the name of the person to 
whom the extension was granted, but an opposition may be 
accepted if the person to whom the extension was granted was 
misidentified through mistake, or an opposition filed in a 
different name may be accepted if the person filing the opposi- 
tion is in privity with the person to whom the extension was 
granted. 

(b) A request to extend the time for filing an opposition 
must be received in the Patent and Trademark Office before 
the expiration of thirty days from the date of publication, 
and should specify the period of extension desired. A first 
extension of time will be granted upon request if the exten- 
sion is for not more than thirty days. Any other request for 
extension of time for filing an opposition should be accom- 
panied by a showing of good cause, and in the event circum- 
stances do not permit submission of such showing with thé 
request, it should be furnished as promptly as possible and, 
in any event, within ten days after submission of such request. 

(c) An opposition filed within an extended time must be 
accompanied by the required fee for each class, and should 
be verified or include a declaration in accordance with § 2.20, 
and if it is accompanied by fees insufficient to cover each 
class in the application should specify the particular classes 
in which opposition is sought. 

§ 2.103 

An opposition which is unverified or not accompanied by a 
declaration in accordance with § 2.20 may, upon payment of 
the required fee for each class, be filed by a duly authorized 
attorney or agent. Such opposition and the required fee for 
each class must be filed in the Patent and Trademark Office 
within thirty days after publication (§ 2.80) of the mark 
sought to be registered or within an extension of the time 
for filing an opposition (§ 2.102) but the opposition will be 
null and void unless confirmed by the opposer either by veri- 
fication or declaration in proper form filed within thirty days 
after such filing, or within such further time as may be fixed 
by the upon request made before the expira- 
tion of the thirty days. An opposition accompanied by fees 
insufficient to cover each class should specify the particular 
classes in which opposition is sought. 


Opposition filed by attorney or agent. 


Commissioner 


§ 2.105 

A notification of an opposition which has been regularly 
filed shall be prepared, identifying the title and number of 
the proceeding and the appliiation involved, and designating 


Notification of opposition proceedings. 


a time, not less than thirty days from the mailing date of 
such notification, within which answer must be filed. Copies 
of this notification shall be forwarded by the Trademark Trial 
and Appeal Board to the parties in care of their attorneys or 
agents, if they have attorneys or agents of record. The dupli- 
eate copy of the opposition and exhibits shall be forwarded 
with the notification to the applicant. 


§ 2.111 

(a) Any person who believes that he is or will be damaged 
by a registration may, upon payment of the required fee for 
each class in the registration, apply to the Commissioner to 
eancel said registration. Such petition may be made at any 
time in the ease of registrations on the Supplemental Register 
or under the Act of 1920, or registrations under the Act of 
1881 or the Act of 1905 which have not been published under 
section 12(c) of the act (§ 2.153), and in cases involving the 
grounds specified in section 14 (c), (d), and (e) of the act. 
In all other cases such petition must be made within five 
years from the date of registration of the mark under the Act 
of 1946 or from the date of publication under section 12(c) 
of the act. 

(b) A petition to cancel accompanied by insufficient fees 
to cover each class in the registration should specify the par- 
ticular classes for which cancellation is sought. 


Time for filing petition for cancellation. 


§2.112 Petition for cancellation. 

The petition to cancel, which must be verified, or include a 
declaration in accordance with § 2.20, must set forth a short 
and plain statement showing how the petitioner is or will be 
damaged by the registration, state the grounds for cancella- 
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tion, and indicate the respondent party to whom notice shall 
be sent. A duplicate copy of the petition, including exhibits, 
shall be filed with the petition. Applications to cancel different 
registrations owned by the same party may be joined in one 
petition when appropriate, but the required fee for each class 
in each registration against which each application to cancel 
is filed must accompany the petition. A petition to cancel ac- 
companied by insufficient fees to cover all classes should 
specify the particular classes for which cancellation is sought. 


§ 2.120 Discovery procedure. 
* * * . . 

(c) Failure to make discovery: Sactions. (1) If any party 
fails to refuses to answer any proper question in taking dis- 
covery depositions or fails or refuses to answer any proper 
question propounded by interrogatories or fails or refuses to 
comply with a request to produce and permit the inspection 
and copying of designated things, the party seeking discovery 
may file a motion with the Trademark Trial and Appeal Board 
for an order compelling discovery. Such a motion must be 
supported by an affidavit or a declaration in accordance with 
§ 2.20, stating that the moving party or its attorney has con- 
ferred with the opposing party or its attorney in an effort 
in good faith to resolve by agreement the issues raised by 
the motion and has been unable to reach agreement. If part of 
the issues raised by the motion have been resolved by agree- 
ment, the affidavit or declaration shall specify the issues so 
resolved and also specify the issues remaining unresolved. 

(2) If a party or an officer, director, or managing agent 
of a party, or a person designated under Rule 30(b)(6) or 
31(a) of the Federal Rules of Civil Procedure to testify on 
behalf of a party, fails to obey an order to provide or permit 
discovery, the Trademark Trial and Appeal Board may strike 
out all or any part of any pleading of that party, dismiss the 
action or proceeding, or deny any part thereof, enter judg- 
ment as by default against that party or take any such other 
action as may be deemed appropriate. 


§ 2.123 Trial testimony in inter partes cases. 
* * * * al 


(g) Form of deposition : 
- * - 7 . 


(3) Each deposition must contain an index of the names 
of the witnesses, giving the pages where their examination and 
cross-examination begin, and an index of the exhibits, briefly 
describing their nature and giving the pages at which they 
are introduced and offered in evidence. 


* 7” as * e 
§ 2.127 Motions. 
* ~ a *” * 


(b) Any request for rehearing or reconsideration, or modi- 
fication of a decision on a motion which is not finally disposi- 
tive of the case, must be filed within thirty days from the date 
thereof. Any brief in opposition shall be filed within fifteen 
days after service of the request. 

- * . * + 
§ 2.129 Oral argument, and reconsideration. 
a 7 * . ” 

(c) Any request for rehearing or reconsideration, or modi- 
fication of a decision, including a decision on a motion which 
is finally dispositive of a case, must be filed within thirty 
days from the date thereof. Any brief in opposition shall be 
filed within fifteen days after service of the request. The times 
specified herein may be extended upon a showing of sufficient 
cause. 


§ 2.141 Ex parte appeals from the Examiner of Trademarks.. 


Every applicant for the registration of a mark may, upon 
final refusal by the Examiner of Trademarks, appeal to the 
Trademark Trial and Appeal Board upon payment of the 
prescribed fee for each class in the application. An appeal 
accompanied by insufficient fees to cover each class in the 
application should specify the particular classes in which 
appeal is taken. A second refusal on the same grounds may 
be considered as final by the applicant for purpose of appeal. 


§ 2.144 Reconsideration of decision on ex parte appeal. 


Any request for rehearing or reconsideration, or modifica- 
tion of the decision, must be filed within thirty days from the 
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date of the decision. Such time may be extended upon a show- 
ing of sufficient cause. 


§ 2.145 Appeal to court and civil action. 

(a) Appeal to U.S. Court of Customs and Patent Appeals. 
An applicant for registration, or any party to an interference, 
opposition or cancellation proceeding or any party to an ap- 
plication to register as a concurrent user, hereinafter referred 
to as inter partes proceedings, who is dissatisfied with the 
decision of the Trademark Trial and Appeal Board and any 
registrant who has filed an affidavit or declaration under sec- 
tion 8 of the act or who has filed an application for renewal 
and is dissatisfied with the decision of the Commissioner 
(§ § 2.165, 2.184), may appeal to the U.S. Court of Cus- 
toms and Patent Appeals. The appellant must take the fol- 
lowing steps in such an appeal: (1) In the Patent and Trade- 
mark Office give written notice of appeal to the Commissioner 
(see paragraphs (b) and (d) of this section) ; (2) In the 
court, file a petition of appeal and a certified transcript of 
the record within a specified time after filing the notice of 
appeal, and pay the fee for appeal, as provided by the rules 
of the court. The transcript will be transmitted to the Court 
by the Patent and Trademark Office on order of and at the ex- 
pense of the appellant. Such order should be filed with the 
notice of appeal, but in no case should it be filed later than 
15 days thereafter. 

(b) Notice of appeal. (1) When an appeal is taken to the 
U.S. Court of Customs and Patent Appeals, the appellant 
shall give notice thereof in writing to the Commissioner, 
which notice shall be filed in the Patent and Trademark Office 
within the time specified in paragraph (d) of this section. 
The notice shall specify the party or parties taking the appeal 
and shall designate the decision or part thereof appealed from. 

(2) In inter partes proceedings, the notice must be served 
as provided in § 2.119. 

- * * ” 7 

(d) Time for appeal or civil action. (1) The time for filing 
the notice of appeal to the U.S. Court of Customs and Patent 
Appeals (paragraph (b) of this section), or for commencing a 
civil action (paragraph (c) of this section), is sixty days 
from the date of the decision of the Trademark Trial and 
Appeal Board or the Commissioner, as the case may be. If 
a request for rehearing or reconsideration, or modification of 
the decision, is filed within the time, or within any exten- 
sion of the time granted under § 2.129(c) or § 2.144, the 
time for filing appeal or commencing civil action is extended 
to thirty days after action on the request. The sixty- and 
thirty-day periods referred to above may be extended by the 
Commissioner upon a showing of sufficient cause. 

(2) The times specified herein are calendar days. If the 
last day of time specified for appeal, or commencing a civil 
action falls on a Saturday, Sunday, or legal holiday, the 
time is extended to the next day which is neither a Saturday, 
Sunday nor a holiday. 

(3) If a party to an inter partes proceeding has taken an 
appeal to the U.S. Court of Customs and Patent Appeals and 
an adverse party has filed notice under section 21(a)(1) of 
the act that he elects to have all further proceedings con- 
ducted under section 21(b) of the act, the time for filing a 
civil action thereafter is specified in section 21(a)(1) of 
the act. 


§ 2.162 Requirements for affidavit or declaration during sixth 
year. 

The affidavit or declaration required by § 2.161 must: 

(a) Be executed by the registrant after expiration of the 
five-year period following the date of registration or of pub- 
lication under section 12(c) of the act; 

(b) Be filed in the Patent and Trademark Office before 
the expiration of the sixth year following the date of registra- 
tion or of publication under section 12(c) of the act; 

(c) Identify the certificate of registration by the registra- 
tion number and date of registration ; 

(d) Be accompanied by the required fee for each class in 
the registration. If accompanied by insufficient fees to cover 
each class, the particular classes to which the affidavit or 
declaration pertains should be specified ; 

(e) State that the registered mark is in use. The statement 
must be supported by evidence which shows that the mark is 
still in use, and normally such evidence consists of a specimen, 
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a facsimile specimen, or a statement of facts concerning use. 
The supporting evidence should be submitted with the affidavit 
or declaration, but if it is not or if the evidence submitted is 
found to be deficient, the evidence, or further evidence, may 
be submitted and may be considered even though filed after 
the sixth year has expired ; 

(f) If the registered mark is not still in use, recite facts 
to show that nonuse is due to special circumstances which 
excuse such nonuse and is not due to any intention to abandon 
the mark. If the facts recited are found not to be sufficient, 
further evidence or explanation may be submitted and may 
be considered even though filed after the sixth year has ex- 
pired ; and 

(gz) Contain the statement of use or statement as to nonuse 
and appropriate evidence in support thereof, as required in 
paragraphs (e) and (f) of this section, for each class in the 


registration. 


§ 2.172 Surrender for cancellation. 

Upon application by the registrant, the Commissioner may 
permit any registration to be surrendered for cancellation. 
Application for such action must be signed by the registrant 
and must be accompanied by the original certificate of regis- 
tration, if not lost or destroyed. When there is more than 
one class in a registration, a request to delete one entire 
class or more than one entire class but less than the total 
number of classes constitutes surrender of a registration or 
registrations as to the specified class or classes, and not 
amendment of a registration. Deletion of less than all of the 
goods or services in a single class constitutes amendment of 
registration as to that class. 


§ 2.183 Requirements of application for renewal. 

(a) The application for renewal must include a statement 
which is verified or which includes a declaration in accord- 
ance with § 2.20 by the registrant setting forth the goods or 
services recited in each class in the registration on or in 
connection with which the mark is still in use in commerce, 
specifying the nature of such commerce. This statement must 
be executed not more than six months before the expiration 
of the registration and be accompanied by : 

(1) A specimen or facsimile for each class showing current 
use of the mark ; 

(2) The required fee for each class including an addi- 
tional fee for each class in the case of a delayed application 
for renewal. If the application for renewal is accompanied 
by insufficient fees to cover each class, particular classes for 
which renewal is sought should be specified. 

(b) The declaration or verified statement, specimen or 
facsimile and the fee for each class in the registration must 
be filed within the period prescribed for applying for renewal. 
If defective or insufficient, they cannot be completed after 
the period for applying for renewal has passed; if completed 
after the initial six month period has expired but before the 
expiration of the three month delay period, the application 
ean be considered only as a delayed application for renewal. 

(c) If the mark is not in use in commerce at the time of 
filing of the declaration or verified statement, facts must be 
recited to show that nonuse is due to special circumstances 
which excuse such nonuse and is not due to any intention to 
abandon the mark. There must be a recitation of facts as to 
nonuse for each class or it must be clear that the facts 
recited apply to each class. If the facts recited require ampli- 
fication or explanation, further evidence may be submitted 
and may be considered even though filed after the period for 
applying for renewal has passed. 


§ 2.185 Requirements for assignments. 

(a) Assignments under section 10 of the act of registered 
marks, or marks for which an application for registration has 
been filed, will be recorded in the Patent and Trademark Office. 
Other instruments which may relate to such marks may be 
recorded at the discretion of the Commissioner. No assign- 
ment will be recorded, except as may be ordered by the Com- 
missioner, unless it has been executed and unless: 

. * . . - 

(2) It is in the English language or, if not in the English 
language, accompanied by a translation signed by the transla- 
tor. 
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(4) A designation of a domestic representative is made in 
case the assignee is not domiciled in the United States. The 
designation must be separate from the assignment and there 
must be a separate designation for each registration or ap- 
plication assigned in one instrument. 

* * * . * 
§ 2.187 Certificate of registration may issue to assignee. 

The certificate of registration may be issued to the assignee 
of the applicant, or in a new name of applicant provided 
an appropriate document is of record in the Assignment Divi- 
sion of the Patent and Trademark Office no later than the 
time notice of publication is mailed, or a statement that such 
document has been filed for recordation is in the application 
file by the time the application is being prepared for issuance 
of the certificate of registration. The address of the assignee 
must be made of record in the application file. 

§4.2 Power of attorney accompanying application. 

Applicant hereby appoints ~..~~- anepaiininlinneanstidbiniiniaanice aveniommabes 
GD ecteeeccsscesecnnigtnaingaitated stent ..... to prosecute this appli- 

(Address) 
cation to register, to transact all business in the Patent and 
Trademark Office ip connection therewith, and to receive the 
certificate of registration. 

Note: (8) Individual attorneys at law should be appointed. 
If the name of a law firm is given, it will be regarded merely 
as a designation of address for correspondence. 


Dated: Jan. 28, 1975. 
C. MARSHALL DANN, 
Commissioner of Patents and Trademarks. 
Approved : 


Davip B. CHANG, 
Assistant Secretary for Science and Technology. 


[FR Doc. 74-3737; Filed 2-10-75 ; 8:45 am] 
Published in 40 F.R. 6361, Feb. 11, 1975 
[932 0.G. TM 84 (Mar. 11, 1975)] 
—— 
(346) TRADEMARK MANUAL OF EXAMINING PROCEDURE, 1sT ED. 


CHANGE NOTICE 
Series No. 1-1 
Reference : TMEP 1304.16 


Identifications in Collective Membership Mark Applications 

The following subject matter is being added as a new sub- 
section to TMEP 1304: 

An identification of goods or services is not appropriate in 
connection with collective membership marks. Trademark Rule 
4.8 is a suggested form for collective mark applications in 
general, but when this form is used for collective membership 
marks, the line “for (Common, usual or ordinary name of 
goods or services)” should be omitted. A statement (placed 
after the words “to indicate” in form 4.8) that the purpose 
of the mark is to indicate membership in an organization, or 
in an association, a club or the like, as the case may be, is 
sufficient as an identification in most situations 

Although for the purpose of citing references it is desirable 
to know something of the general character of the applicant 
organization (see TMEP section 1304.0S(b)), this does not 
necessarily mean that the identification has to be more 
specific than indicated above, since the identification may be 
read along with other information which appears in the 
registration copy, such as information in the mark itself or 
in applicant's name. An organization can be understood by 
knowing the area of activity of its members (for example, 
they may sell lumber, or cosmetics, or food, or may deal in 
chemical products or household goods, or they may provide 
services as fashion designers or engineers or accountants) ; 
or, if goods or services are not directly involved, an organiza- 
tion can be understood by knowing the organization's type or 
purpose (such as a labor union, a service or social club, a 
political society, a trade association, a beneficial fraternal 
organization, or the like). The membership mark itself fre- 
quently gives this information by reason of having in the mark 
an indication either of the goods or services of the members 
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or of the character of the organization. If the mark is not suf- 
ficiently self-explanatory, applicant’s name in association with 
the mark often provides adequate information. 

If information would not appear in the registration copy 
in the search room in any of the above ways, the normal brief 
identification should be expanded to state broadly either the 
field of activity as related to goods or services, or the general 
type or purpose of the organization. Detailed descriptions of 
an organization’s objectives or activities are not necessary. 

Whether or not the normal brief identification is sufficient 
is within the discretion of the Examiner. If it is determined 
that the identification should include further information 
and the information is in the record, the identification may 
be amended by Examiner's amendment. See TMEP section 
1111. If support for such an amendment is not perfectly clear, 
the Examiner should secure applicant's (or his attorney's) 
approval for the amendment, which may be done by telephone. 
See TMEP section 1111.01. 


——— 
CHANGE NOTICE 


Series No. 1-2 
(Follows Change 1-1) 


Reference : TMEP 1304.08(b) March 27, 1975 


Refusal of Registration on a Reference Mark in Collective 
Membership Applications 


The following subject matter is being added as a new sub- 
section to TMEP 1304.08: 

There could be such a relationship between uses of the same 
or similar mark as a membership mark and as a trademark 
or service mark that there might be a likelihood of confusion 
for instance, when a mark is used by a manufacturer as a 
trademark for machinery and the same or substantially similar 
mark is used as a membership mark by members of a ma 
chinery manufacturers’ trade association. 

It should be possible with collective membership marks, as 
with other types of marks, to secure from the registration 
copies in the search room sufficient understanding of the use 
of marks to form an initial decision with regard to citing 
registered marks as references. (See section 4 of the trade- 
mark act.) The Examiner should therefore see that the regis 
tration copy will contain information about the collective 
membership organization which is adequate for this purpose. 
Such information does not necessarily have to be in the 
identification clause, however, as the identification may be 
read along with other information in the registration copy, 
but it should be in the identification if it will not be found 
elsewhere in the copy. See TMEP section 1304.16. 
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Series No. 1-3 
(Follows Change 1-2) 


Reference : TMEP 804.02(a) March 27, 1975 


Identifications of Publications and Radio and Television 
Programs in Connection With Title-Marks 


The following subject matter is being added as a new sub 
section to TMEP 804.02: 

In case of a mark applied as a title for a specific periodic 
publication such as a magazine, or as the title for a radio 
or television program series (see TMEP section 1301.09), it 
is desirable for the purpose of citing references (see TMEP 
section 1205) to be able to ascertain from the registration 
copy in the search room the general field or subject matter 
to which the publication or the program series is devoted, if 
there is one—-for example, the identification might include 
reference to psychiatry, engineering, sanitation, and so on. 
On the other hand, if subject matter is not a significant aspect 
of the publication or the program series, the identification 
might then merely give an indication of the general character 
or type of the publication or program series—for example, by 
use of a term such as trade magazine, employee newspaper, 
situation-comedy program series, or the like. The identification 
of the goods or services is not the only source of the desired 
information, however. Marks which are titles frequently are 
self-explanatory. It is common for the wording selected as 
titles for magazines, for example, to state specifically or to 
suggest the subjeci, field of interest or general character of 
the magazine. This is also true to some extent in connection 
with radio and television programs. Also, other information 
which will appear in the registration copy may be considered. 
Registrant's name often contains wording which indicates the 
field or character of its business and when taken with the 
mark may provide sufficient information. 

If the character of the publication or program can be 
adequately understood from the identification in association 
with other information which will appear in the registration 
copy, the Examiner should not require that a broad identifi- 
cation be amended to include further detail. Judgment must 
be exercised in each case, in view of the particular facts, in 
order to decide how detailed an identification should be, 
with the Examiner keeping in mind both the necessity of 
having adequate information and the desirability of eliminat- 
ing unnecessary correspondence and surplusage. 

RENE D. TEGTMEYER, 
Mar. 27, 1975. issistant Commissioner for Trademarks. 


{930 0.G. TM 282 (Apr. 29, 1975)] 


EXPANDED EXPLANATORY NOTES FOR INTERNATIONAL 
TRADEMARK CLASSIFICATION 


is a part of the international classification for trademarks 
and service marks, the World Intellectual Property Organi- 
zation (commonly known as WIPO) has published an alpha- 
betical list of goods and services with an indication of the 
classes into which the goods and services fall, and in asso 
cation therewith has published explanatory notes to assist 
in classifying where it is thought that there is likely to be 
special difficulty in deciding upon the correct classification. 
The United States has prepared a set of erpanded erplanatory 
notes, to be used in association with the alphabetical list of 
goods and services prepared by WIPO, which includes essen- 
tially all the material in the erplanatory notes published by 
WIPO but which also contains information on additional 
items. Because of the additional material in the United States 
notes, they are designated “erpanded explanatory notes.” 

The expanded United States notes identify the international 
classes by number and by international name. The short titles 
which the United States has applied to the international class 
numbers are also included. (See 924 O0.G. TM 155 (July 16, 
1974).) Under each international class name is the heading 
“Including” followed by a group of illustrative items; then 
there is a second heading “Not including” followed by another 
group of items with indication of the classes in which these 
items fall. The items chosen are ones in areas where there 
may be confusion between related classes, and in particular 
are items which will serve to delineate to a greater extent 
the problem areas encountered in the examination of trade- 


mark and service mark applications in the United States 
under the international classification system. It is hoped that 
the expanded notes will provide more understanding of the 
basis of international classification in accordance with ezist- 
ing WIPO guidelines and will be helpful in determining the 
classification of goods and services which are not itemized in 
the international alphabetical list. 

The United States expanded explanatory notes deal pri- 
marily with goods rather than services, inasmuch as the inter- 
national and prior United States classes for services largely 
coincide as to their contents. The major areas in which the 
correlation of service classes is not eract are identified in 
the erpanded United States notes 

The first version of the expanded erplanatory notes was 
submitted by the United States to the Committee of Experts 
of WIPO at its meeting in Geneva, Switzerland, in Septem- 
ber 1973, and the subject of expanded notes is still under 
consideration. The expanded explanatory notes published with 
this notice are the first revision of the expanded notes pre- 
pared by the United States, and the notes may be further 
revised from time to time as the need arises. The expanded 
notes are used by the eraminers in the United States Patent 
and Trademark Office as a guide to classification, along with 
the alphabetical list of goods and services published by WIPO. 


RENE D. TEGTMEYER, 


Mar. 5, 1975. Assistant Commissioner for Trademarks. 
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EXPANDED EXPLANATORY NOTES RELATING TO THE INTERNATIONAL 
CLASSIFICATION OF GOODS AND SERVICES TO WHICH TRADEMARKS 
AND SERVICE MARKS ARE APPLIED 
(First Revision) 


GOODS 
General Criteria 


(a) Finished products are classified, in principle, accord- 
ing to their function or purpose, or the industry which 
produces them, or subsidiarily, according to the mate- 
rial of which they are made or the trade in which they 
are sold; 

Raw materials, unworked or semi-worked, are classi- 
fied, in principle, according to the material of which 
they consist; 

Goods intended to form part of another product are, 
in principle, classified in the same class as that prod- 
uct only in cases where the same type of goods cannot 
normally be used for another purpose. In all other 
cases, criterion (a) applies ; 

As regards kits, in particular, these are classified ac- 
cording to the main articles contained in them (for 
instance, a case containing essentially cosmetics is 
classified in class 3, although it might also contain a 
product which is not a cosmetic preparation). 


CuLass 1 
(Chemicals) 


Name of International Class 1: Chemical products used in 
industry, science and photography, agriculture, horticulture, 
forestry ; artificial and synthetic resins; plastics in the form 
of powders, liquids or pastes, for industrial use; manures 
(natural and artificial); fire extinguishing compositions ; 
tempering substances and chemical preparations for solder- 
ing; chemical substances for preserving foodstuffs; tanning 
substances ; adhesive substances used in industry. 


Including: 


Detergents for use in industrial and manufacturing proc- 
esses ; chemical additives for other products ; chemicals and 
chemical compositions not otherwise classified; sensitized 
photographic film (undeveloped) ; chemical test materials; 
and diagnostic agents for laboratory use. 


Not Including: 


Natural resins, chemical products for dyeing, wood preserva- 
tives and corrosion inhibitors in the nature of paints 
(Ci. 3); 

Chemical rust removers (Cl. 3); 

Chemical preparations used as textile lubricants (Cl. 4) ; 

Pesticides, insecticides, insect repelling preparations, herbi- 
cides, bactericides and antiparasitic preparations, diagnos- 
tic agents being pharmaceuticals, chemical conductors for 
electro-cardiographs, nutritive substances for micro-orga- 
nisms, being culture media, preparations for freshening the 
air, and adhesives for dentures (Cl. 5) ; 

Adhesive preparations being stationery items (Cl. 16) [ad 
hesive tape for medical or surgical use (Cl. 5)]; plastics 
in the form of non-textile sheets, plates, foils, blocks, rods, 
tubes, pipes, stampings, strips and shaped sections, being 
for use in manufacturing processes; dielectric composi- 
tions; chemical preparations for packing and stopping 
leaks ; rubber and substitutes therefor; adhesive tape (not 
for medical or surgical use and not being stationery) (CI. 
17); 

Natural sweetening materials (Cl. 30) [artificial (chemical) 
sweetening substances (Cl. 1)]; 

Mulches (Cl. 31). 


Crass 2 
(Paints) 


Name of International Class 2: Paints, varnishes, lacquers ; 
Preservatives against rust and against deterioration of wood ; 


coloring matters, dyestuffs ; mordants; natural resins; metals 
in foil and powder form for painters and decorators. 


Including: 


Artists’ colors, preparations for coloring foodstuffs and bever- 
ages, preparations for thinning and thickening paints, 
filling agents for use in treating walls and the like surfaces 
prior to papering, painting and similar processes; anti- 
corrosive products (that is, preservatives against rust). 

Not Including: 

Anti-incrustation compositions for boilers, synthetic resins in 
the form of powders, liquids and pastes, waterproofing 
solutions and chemical preparations for use as coating com- 
positions (not in the nature of paints), drying agents for 
industrial use, ceramic glazes (Cl. 1) ; 

Protective coatings in the nature of polishes, dyestuffs for 
toilet use, such as coloring matters for the hair, coloring 
matters for laundry purposes and paint removing composi- 
tions (Cl. 3) ; 

Wax for coating fruits (Cl. 4) ; 

Paint brushes, paint rollers and artists’ crayons (Cl. 16) ; 

Insulating varnishes and insulating paints (Cl, 17) ; 

Heavy coatings (not in the nature of paints) for surfacing 
roofs and roads, and refractory coating materials (Cl. 19). 


a 
CLASS 3 
(Cosmetics and cleaning preparations) 


Name of International Class 3: Bleaching preparations and 
other substances for laundry use; cleaning, polishing, scour- 
ing and abrasive preparations; soaps; perfumery, essential 
oils, cosmetics, hair lotions ; dentifrices. 


Including: 

Soaps for industrial purposes, medicated soaps and rust re- 
moving compositions, pads impregnated with cosmetic mate- 
rial, antiperspirants ; artificial eyelashes. 

Not Including: 

Degreasing agents and detergents for use in industrial and 
manufacturing processes, chemical products for cleaning 
chimneys, acid substances used in industry for cleaning 
purposes, bleaching materials and fabric softeners (not for 
laundry purposes), metallic soaps, and chemical prepara- 
tions used in the manufacture of cosmetics (Cl. 1) ; 

Sweeping compounds for absorbing oil from floors (Cl. 4) ; 

Medicated skin creams, medicated toilet preparations, per- 
sonal deodorants, detergents for medical use (Cl. 5) ; 

Abrasive grinding wheels which constitute machine elements 
and abrasive sheets and discs designed to be affixed to 
machines (Cl. 7) ; 

Abrasive hand tools (not power-operated) (Cl. 8) ; 

Decalcomanias for application to the body for cosmetic pur- 
poses (Cl. 16); 

Steel wool, polishing cloths (whether impregnated with polish 
or not), soap impregnated pads, non-electric devices and 
appliances for applying and removing make-up, powder 
compacts (not of precious metal) and eyebrow brushes (Cl. 
21). 


Crass 4 
(Lubricants and fuels) 


Name of International Class 4: Industrial oils and greases 
(other than edible oils and edible fats and essential oils) ; 
lubricants; dust laying and absorbing compositions ; fuels 
(including motor spirit) and illuminants; candles, tapers, 
night-lights and wicks. 
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Including: 


Combustible materials such as firewood, fuel briquettes, gaso- 
line, coal, inflammable oils, liquefied petroleum gasses, etc. ; 
animal waxes, vegetable waxes and mineral waxes. 


Not Including: 


Chemical additives for fuels and lubricants, cutting fluids 
and brake fluids (not being oils), mold release agents for 
foundry use, producer gas, fuels for atomic piles, preserva- 
tive oils for foodstuffs and pipe threading compositions 
(Cl. 1); 

Oils used as a wood preservative (Cl. 2) ; 

Essential oils, cleaning oils, wire drawing soap (Cl. 3) ; 

Oils used for medicinal purposes, disinfectant oils (Cl. 5) ; 

Ski wax (Cl. 28) ; 

Food oils (not including preservative oils for foods) (Cl. 29). 


Cuass 5 
(Pharmaceuticals) 


Name of International Class 5: Pharmaceutical, veterinary 
and sanitary substances; infants’ and invalids’ foods; plas- 
ters, materials for bandaging; material for stopping teeth, 
dental wax; disinfectants, preparations for killing weeds and 
destroying vermin. 


Including: 


Medicated preparations to be used as additives for foods in- 
cluding vitamin, mineral and protein concentrate additives, 
dietetic foods for medical use; air freshening and purifying 
preparations; deodorants of all types including personal 
deodorants and deodorants used in manufacturing proc- 
esses. 


Not Including: 


Diagnostic agents used in the laboratory (not being pharma- 
ceuticals), drugs for industrial purposes, preservatives for 
pharmaceuticals, defoliants (Cl. 1) ; 

Medicated soaps and medicated shampoos (not being pharma- 
ceuticals), disinfectant soaps, anti-perspirants (Cl. 3) ; 

Disinfectants for laying and absorbing dust (Cl. 4) ; 

Elastic bandages and bandages for ankle joints, dental floss, 
surgical sponges, medical, surgical and dental instruments 
and apparatus and specialized utensils used therewith, ap- 
paratus and appliances used for therapeutic purposes (Cl. 
10); 

Preparations which are essentially foods for use as additives 
to foodstuffs for animals (Cl. 31) ; 


Fruit juices fortified with vitamins, minerals or proteins 
(Cl. 32). 
—— 
CLass 6 
(Metal goods) 


Name of International Class 6: Unwrought and partly 
wrought metals and their alloys; anchors, anvils, bells, rolled 
and cast building materials; rails and other metallic mate- 
rials for railway tracks; chains (except driving chains for 
vehicles) ; cables and wires (non-electric) ; locksmiths’ work ; 
metallic pipes and tubes; safes and cash boxes; steel balls, 
horseshoes; nails and screws; other goods in non-precious 
metal not included in other classes ; ores. 


Including: 


Signs (not being luminous or mechanical) and made of metal ; 
building materials of metal and buildings, being fixed metal 
Structures ; metal swimming pools, being non-transportable ; 
works of art of common metal (other than bronze). 


Not Including: 


Metal hardening compositions, metallic carbides in powder 
form for use in the manufacture of tools, rare and metal 
earths, electroplating solutions (Cl. 1) ; 


Metal foil and powders for use by painters and decorators, 
metal preservative preparations (Cl. 2) ; 

Valves made of metal and other metallic elements which 
constitute parts of machines (Cl. 7) [valves icade of metal 
which are manually operated (Cl. 6) ; valves made of plas- 
tics, and not being parts of machines (Cl. 20)]; 
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Fire escapes made of metal and electric locks (Cl. 9) ; 

Metal fittings for water supply installations (Cl. 11) ; 

Tires (metallic and non-metallic), metal spikes or studs for 
tires, hardware and driving chains for vehicles (Cl. 12) ; 
Bronze ornaments, commemorative coins, and chains of pre- 

cious metal (Cl. 14) ; 

Metal plates for engravers, printing type and metallic numer- 
als (Cl. 16) ; 

Rubber hardware, plastic pipe including fittings made of 
plastic, and metal foil for insulation (Cl. 17) ; 

Harness traces of metal and muzzles (metal) for dogs (Cl 
18) ; 

Non-metallic building elements, portable buildings made of 
metal and metallic cement (Cl. 19) ; 

Metallic furniture (not including furniture fittings of metal), 
plastic hardware including non-metallic locksmiths’ work, 
curtain hooks, rings and rods (Cl. 20) ; 

Glass hardware, small domestic containers made of metal, 
metal troughs for cattle, steel wool (Cl. 21) ; 

Non-metallic ropes, cables, strapping and cordage (Cl. 22) ; 


Metallic yarns (Cl. 23) ; 

Metal tips for boots and shoes, and metal shapes for hats 
(Cl. 25) ; 

Metallic thread for embroidery and zip fasteners (metal) for 
clothing (Cl. 26). 


CLASS 7 
(Machinery) 


Name of International Class 7: Machines and machine 
tools; motors (except for land vehicles) ; machine couplings 
and belting (except for land vehicles) ; large size agricultural 
implements ; incubators. 


Including: 


Mixing machines for kitchen use, kitchen machines for mill- 
ing (electric), washing and drying machines for dishes or 
laundry as well as machines in the nature of bulldozers, 
cranes or belt conveyors; electric cutlery (not including 
electric shavers) such as electric knives, electric can open- 
ers and scissors ; poultry incubators. 


Not Including: 


Presensitized plates for offset printing (Cl. 1) ; 

Non-power operated hand tools, cutlery including cutlery of 
precious metals, razors of every type including electric 
razors, and appliances for sharpening tools (such ap- 
pliances not being machines) (Cl. 8) ; 

Machines for measuring, weighing, testing and signalling, 
photographic machines, teaching machines, coin-operated 
machines, calculating machines, dictating machines, photo- 
graphic copying machines, machines for recording and re- 
producing, machines for polishing and cleaning floors (for 
domestic use), and mechanical advertising signs with alter- 
native displays (Cl. 9) ; 


Apparatus, machines and instruments for medical and sur- 
gical use including incubators for babies (Cl. 10) ; 


Installations for heating, cooking, refrigerating and ventilat- 
ing, hair drying appliances (not being machines) and scrub- 
bers (radial flow and not being machines) for use in clean- 
ing gases (Cl. 11) ; 


Fork-lift trucks, tractors, concrete mixing vehicles, ski lifts, 
and transmission couplings, belting and motors for land 
vehicles (Cl. 12) ; 

Pencil sharpening machines (including electric), copying ma- 
chines (mechanical and chemical, but not photographic), 
typewriters and similar machines in the nature of office 
requisites (Cl. 16) ; 


Machine packings, fluid seals (packings), clutch linings and 
sleeves of rubber for protecting machine components (Cl. 
17); 

Non-electric carpet sweepers for domestic use (Cl. 21) ; 

Amusement machines (not included in other classes), auto- 
matic machines for handling bowling pins and marking 
machines for lawn tennis (Cl. 28). 
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Crass 8 


(Hand tools) 


Name of International Class 8: Hand tools and instru- 
ments ; cutlery, forks and spoons ; side arms. 


Including: 


Cutlery of precious metals, as well as razors of every type 
including electric razors, and manicure implements. 


Not Including: 


Hand vises (Cl. 6); 

Electric cutlery such as electric knives, electric can openers, 
electric scissors, ete., power-actuated hand tools such as 
electric hand drills, knives which constitute parts of ma- 
chines and sprayers being hand operated implements 
(Fs 

Electrically heated hand tools such as soldering irons and 
electric curlers for waving the hair (Cl. 9) ; 


Surgical cutlery and spoons for administering medicine (Cl. 
10) ; 

Hand pumps for vehicle tires, being fittings for vehicles 
(Ci. 12); 

Devices (being stationery) for cutting tape or similar mate- 
rials, hand tools in the nature of cutlery for office use, 
paint brushes and paint rollers (Cl. 16) ; 

Small hand utensils in the nature of houseware items (not 
being cutlery) such as corkscrews, stirrers, whisks, mixers 
and mashers (none being machines) (Cl. 21) ; 


Hand tools in the nature of cigar cutters (Cl. 34). 


—_———SEEE—————— 
Cass 9 
(Electrical and scientific apparatus) 


Name of international Class 9: Scientific, nautical, survey- 
ing and electrical apparatus and instruments (including wire- 
less), photographic, cinematographic, optical, weighing, meas- 
uring, signalling, checking (supervision), life-saving and 
teaching apparatus and instruments; coin or counter-freed 
apparatus ; talking machines; cash registers; calculating ma- 
chines ; fire-extinguishing apparatus. 


Including: 


Electrothermic tools and apparatus such as electric hand 
soldering irons, electric hair waving tools, electric flat 
irons, electrical devices such as electrically heated cushions 
and clothing, electric foot warmers, electric cigar lighters ; 
electromechanical apparatus for the household used for 
cleaning such as electric vacuum cleaners and floor polishers 
[electric vacuum cleaners for industrial use (Cl. 7)]; sole- 
noid valves and automatically operated fluid flow control 
valves (not being parts of machines) and X-ray apparatus 
for industrial use; computer programs recorded on mag- 
netic tapes or discs or on punched cards (not including 
printed instruction manuals) ; special cases for apparatus 
and instruments classified in Int. Cl. 9; time recording and 
time registering apparatus (not being clocks or watches) ; 
photographic, electrostatic and thermic copying machines ; 
dictating machines ; tape recorders and tape therefor; pho- 
tographic transparencies and slides. 


Not Including: 


Sensitized Photographic film (undeveloped) (Cl. 1); 


Electric motors, generators, alternators and spark plugs for 
explosion engines, apparatus and instruments actuated by 
electrical means such as grinders and blenders for food- 
stuffs, electrical coffee mills and vacuum cleaners for in- 
dustrial use (Cl, 7); 

Electric razors and hair clippers (Cl. 8) ; 

Electrically heated blankets, ophthalmoscopes, blood pressure 
apparatus and X-ray apparatus for medical use (Cl. 10); 

Electrical apparatus for heating, cooking, ventilating or 
lighting (not included in other classes) including lighting 
apparatus for photographic purposes (other than flash 
lamps), laboratory burners and germicidal lamps for puri- 
fying the air (Cl. 11) ; 

Electric starters and anti-theft 
(Cl. 12) ; 

Safety fuses for explosive purposes (Cl. 13) ; 


alarms for motor cars 
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Clocks and watches and other chronometric instruments, 
control clocks (Cl. 14); 

Drawing instruments, teaching materials other than ma- 
chines, architects’ models, electrical pencil sharpening 
machines, photographic prints, printed manuals for com- 
puter programs, charts for use with recording instruments, 
terrestriai globes, and typewriters (Cl. 16) ; 

Electric insulators such as porcelain insulators, insulating 
tape and insulating varnish (Cl. 17); 

Stands for calculating machines and draftsman’s stands 
(being articles of drawing office furniture) and such stands 
combined with drawing instruments (Cl. 20) ; 

Electric toothbrushes, egg timers (sand glasses) and meas- 
uring cups for use in the kitchen (Cl. 21) ; 


Non-electric cigar lighters (Cl. 34). 





A Am 
Ciass 10 
(Medical apparatus) 


Name of International Class 10: Surgical, medical, dental 
and veterinary instruments and apparatus (including artt- 
ficial limbs, eyes and teeth). 


Including: 


Elastic bandages and bandages for ankle joints, sutures, 
dental floss, surgical sponges and rubber articles for hy- 
gienic purposes; specialized furniture used by doctors and 
dentists such as dental chairs and examination tables ; and 
wheeled stretchers. 


Not Including: 


Bandages except elastic bandages and bandages for ankle 
joints, dressings (materials for), medicated bandages, 
pharmaceutical cotton, dental cements and first aid kits 
(Cl. 5) ; ‘ 

Clinical thermometers, respirators and diagnostic computers 
(CL. 9); 

Electric furnaces for dental purposes and operating room 
lights (Cl. 11) ; 

Invalids’ chairs (wheeled) (Cl. 12) ; 


Electrocardiographie paper (Cl. 16) ; 


Hospital beds (Cl. 20) ; 

Hot water bottles and hospital utensils such as cups, saucers, 
ete. (Cl. 21); 

Hospital sheets (textiles) (Cl. 24) ; 

Body building apparatus (Cl. 28) [apparatus for physical 
exercise being especially designed for medical or surgical 


use (Cl. 10)]. 
TT 


Ciass 11 
(Environmental control apparatus) 


Name of International Class 11; Installations for lighting, 
heating, steam generating, cooking, refrigerating, drying, ven- 
tilating, water supply and sanitary purposes. 


Including: 


Parts and fittings for installations or apparatus classified 
in Cl. 11; plumbing fixtures and fittings; air conditioners ; 
portable hair dryers and air purifying appliances (not be- 
ing machines). 


Not Including: 


Water conditioning chemicals, heat transfer fluids, lonic ex- 
change resins and filtering materials, being raw or partly 
prepared vegetable and mineral substances (CI. a}: 

Elbows of sheet metal for hot air distributions (Cl. 6) ; 

Heat exchangers and filters, being parts of machines ; wash- 
ing machines and drying machines for dishes and laundry, 
hair drying machines (not including small appliances for 
drying the hair), machines for purifying air, pumps for 


heating and flame-cutting machines for metal 


(Ci. 7) 5 
Electric kettles, electric fittings, experimental furnaces, cru- 
cibles, automatic machines for dispensing hot or cold drinks 
(coin-freed), dust removing apparatus (electric), signalling 
apparatus employing lights, flash lamps for photographic 
purposes and electric traffic signs (Cl. 9) ; 


systems 
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Ultra-violet, infra-red lamps for medical purposes (Cl. 10) ; 

Filtering paper (Cl. 16) ; 

Refrigerator gaskets (Cl. 17) ; 

Portable ventilating booths used for paint spraying (Cl. 19) 
{if made of metal and not movable (Cl. 6)]; 

Mirrors with an electric light, household fire irons and screens 
(Cl. 20) ; 

Non-electric cooking utensils in the nature of hollow-ware, 
candle holders and nozzles for sprinkler hoses (Cl. 21) ; 

Textile cloth used for filtering purposes (Cl. 24) ; 

Smokers’ lamps (Cl. 34). 


Crass 12 
(Vehicles) 


Name of International Class 12: Vehicles; 
locomotion by land, air or water. 


apparatus for 


Including: 


Vehicle seat covers (shaped or fitted) ; parts and fittings for 
vehicles not otherwise classified ; tire repair outfits and tire 
repair materials (not being adhesive cement or india rub- 
ber solv tions); motor transmission couplings and belting 


for land vehicles ; invalids’ chairs (wheeled). 


Not Including: 

Metal (non-precious) license plates for vehicles (Cl. 6) ; 
alternators, carburetors, spark plugs and ignition 
apparatus (being parts of internal combustion engines), 
water pumps for vehicles (including land vehicles) ; en- 
gines, transmission couplings, belting and brake linings 
for vehicles (not including land vehicles) (Cl. 7) ; 


Generators, 


Hand tool kits for working on vehicles (Cl. 8) ; 

Radios, aerials for vehicles, batteries, tape players, thermo- 
stats, voltage regulators and apparatus for controlling the 
speed of vehicles, fire-fighting vehicles and electric cigarette 
lighters for vehicles (Cl. 9) ; 

Wheeled stretchers (Cl. 10) ; 

Air conditioners, heaters and lights for vehicles (Cl. 11) ; 

Motorized weapons and airborne vehicles such as missiles and 
rockets (Cl. 13) ; 

Rubber engine mounts and connecting hose for radiators of 
vehicles (Cl. 17) ; 

Glass for vehicle windshields (Cl. 21) ; 


Sails for ships (Cl. 22) ; 





Vehicle floor mats (Cl. : 


Training bicycles (stationary) (Cl. 28). 


Cuiass 13 
(Firearms) 


Name of International Class 13: Firearms ; ammunition and 


projectiles ; explosive substances ; fireworks. 


Including: 


All pyrotechnical products 
(Cl, 34) ]. 


{with the exception of matches 


Vot Including: 

Chemical preparations used in self-defense (Cl. 1) ; 
Firearm lubricants (Cl. 4) ; 

Rocket motors (not for land vehicles) (Cl. 7) ; 


Explosive guns for driving rivets (Cl. 8) 
tridges therefor (Cl. 13)]; 


{explosive car- 


Telescopic sights for guns, electrical controls for the firing 
systems of missiles and satellites (Cl. 9) ; 


Rocket motors for land vehicles, gun racks and game boxes 
being adapted for attachment to land vehicles (Cl. 12) ; 


Gun racks (Cl. 20) 

Cleaning cloths (impregnated or not) for guns (Cl. 21) ; 

Non-explosive guns, being sporting articles for fishing; chil- 
dren’s pistols and paper caps therefor (Cl. 28). 





GAZETTE 


JANUARY 6, 1976 


CLass 14 
(Jewelry) 


Name of International Class 14: Precious metals and their 
alloys and goods in precious metals or coated therewith (ex- 
cept cutlery, forks and spoons); jewelry, precious stones, 
horological and other chronometric instruments. 


Including: 


Imitation jewelry and special cases and containers for watches 
and clocks ; houseware containers made or coated with pre- 
cious metals; earrings of precious metal; works of art of 
bronze or precious metal ; and control clocks. 


Not Including: 


Electroplating solutions solutions 


(Cl. 1) ; 


Precious metal foils or powders used by painters and dec- 
orators (Cl. 2) ; 


including gold-plating 


Precious metal alloys for use by dentists (Cl. 5); 

Cutlery which is made or coated with precious metals (Cl. 8) ; 

Time recording and time registering apparatus and control 
apparatus and instruments (not being clocks or watches) 
(Cl. 9) ; 

Clothing accessories of non-precious metals such as brooches 
and cuff links and earrings of non-precious metal or other 
material (Cl, 26). 


Ciass 15 
(Musical instruments) 


Name of International Class 15: Musical instruments (other 
than talking machines and wireless apparatus). 


Including: 


Mechanical pianos and their accessories, musical boxes and 
strings for musical instruments. 


Not Including: 


Tape recorders and magnetic tape (blank and pre-recorded), 
amplifiers for musical instruments, electric door chimes, 
coin-operated musical instruments and metronomes, clean- 
ing devices for gramophone records (Cl. 9) ; 

Musie paper and sheet music (Cl. 16) ; 

Musie cases and music bags (Cl. 18) ; 

Music stands, piano stools and benches and music cabinets 
(Cl. 20) ; 

Musical toys (Cl. 28). 


CLAss 16 
(Paper goods and printed matter) 


Name of International Class 16: Paper and paper articles, 
cardboard and cardboard articles; printed matter, news- 
papers and periodicals, books; book-binding material ; photo- 
graphs; stationery, adhesive materials (stationery) ; artists’ 
materials; paint brushes; typewriters and office requisites 
(other than furniture) ; instructional and teaching material 
(other than apparatus); playing cards; printers’ type and 
cliches (stereotype) 


Including: 


Plastic film for wrapping purposes, printed instruction man- 
uals for computer programs, photographic prints (snap- 
shots), paper tablecloths, mechanical and chemical copy- 
ing machines, and household aquariums. 


Not Including: 


Chemical preparations used in the manufacture of paper, 
sensitized photographic papers (undeveloped), chemical 
test papers, blueprint paper and paper pulp (Cl. 1) ; 

Printing inks, artists’ materials in the nature of colors 
ch a); 

Abrasive papers and polishing papers (not for dental use) 
(Cl. 3); 

Insecticide papers and medicated papers (Cl. 5) ; 

Aluminum foil for wrapping, staples (not being stationery) 


(Cl. 6) ; 
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Printing plates, pumps for aquariums (Cl. 7) ; 

Paper spoons and knives, palette knives for artists (Cl. 8) ; 

Photographic, electrophotographic, electrostatic and thermic 
copying machines, dictating machines, apparatus for teach- 
ing, punched card office machines, letter scales, adding ma- 
chines and typewriters adapted for use with data recording 
apparatus, motion picture films (developed) and photo- 
graphic transparencies and slides (Cl. 9) ; 

Paper jewelry (Cl, 14) ; 

Insulating paper and sealing strips of paper for windows 
(Cl. 17) ; 

juilding papers and outdoor aquariums (Cl. 19) ; 

Holders for newspapers and draftsman’s stands (Cl. 20) ; 

Paper tissues impregnated with a detergent for cleaning 
dishes, small domestic containers made of paper such as 
paper cups, paper plates, paper bowls, etc. (Cl. 21) ; 

Twine made of paper (Cl. 22) ; 

Paper bed covers, labels of textile materials and printers’ 
blankets of textile materials (Cl. 24) ; 

Paper clothing (Cl. 25) ; 

Wallpaper (Cl. 27) ; 

Cigarette paper (Cl. 34). 


Ciass 17 
(Rubber goods) 


Name of International Class 17: Gutta percha, indiarubber, 
balata and substitutes, articles made from these substances 
and not included in other classes; plastics in the form of 
sheets, blocks and rods, being for use in manufacture; mate- 
rials for packing, stopping or insulating; asbestos, mica and 
their products ; hose pipes (non-metallic). 


Including: 


Plastics in the form of sheets, plates, foils, blocks, filaments, 
rods, tubes, pipes, stampings, strips and shaped sections, 
all for use in manufactures; adhesive tape, not for sur- 
gical or medical use, and not being stationery ; non-metallic 
seals in the nature of packings for machines; chemical 
preparations for packing, stopping or insulating (for exam- 
ple, chemical preparations for stopping radiator leaks in 
vehicles) ; and electrical, heat and sound insulating mate- 
rials. 

Not Including: 

Artificial and synthetic resins in the form of powders, gran- 
ules, pastes or liquids, rubber solutions (Cl. 1) ; 

Asbestos paints and synthetic rubber coatings in the nature 
of paints (Cl. 2); 

Metallic hose, metallic pipe, wall plugs made of metal and 
metal gaskets and shims (Cl. 6) ; 

Machine belts made of balata or rubber and blades made of 
rubber (being parts of snowploughs) (Cl. 7) ; 

Bludgeons made of rubber (Cl. 8) ; 

Asbestos clothing for protection against accidents and fire, 
insulated electric wire (Cl. 9) ; 

Nozzles made of rubber or plastic for attachment to water 
faucets (Cl. 11) ; 

Rubber tires and tubes for vehicles and rubber material for 
retreading pneumatic tires (Cl. 12) ; 

Packing paper, rubber type, plastic film for wrapping pur 
poses and sealing preparations in the nature of paint (CI. 
16) ; 

Rigid plastic sheeting and panels (including insulated build- 
ing panels) and asbestos cement products for use in build- 
ing (Cl. 19) ; 

Plastic closures and sleeping bags (Cl. 20) ; 

Packings made of glass or ceramic materials (Cl. 21) ; 

Stuffing and packing materials such as packing string and 
fibers for packing, gaskets for ships, plastics in the form 
of artificial textile fibers and plastic bags or sacks (Cl. 
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Rubber heels (Cl. 25) ; 
Tapes for venetian blinds (Cl. 26) ; 
Decorative plastic sheets for covering walls (Cl. 27). 
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CuLass 18 
(Leather goods) 


Name of International Class 18: Leather and imitations of 
leather, and articles made from these materials and not in- 
cluded in other classes; skins, hides; trunks and travelling 
bags ; umbrellas, parasols and walking sticks ; whips, harness 
and saddlery. 

Not Including: 


Leather dressings in the nature of chemical preparations 
(Cl 1); 

Coloring substances used on leather (Cl. 2) ; 

Oils and greases used in treating leather such as fat-liquor- 
ing agents (Cl. 4); 

Insecticidal collars for animals (Cl. 5): 

Horseshoes made of metal and spurs (C1. 6) ; 

Paper resembling leather, bookmarkers and book covers made 
of leather, and luggage tags (being stationery items) (Cl. 
16) ; 

Horseshoes made of rubber (Cl. 17) ; 

Dog kennels of wood and hand-bag mirrors (Cl. 20) ; 

Polishing leathers, chamois skins for cleaning, brushes for 
animals and pet feeding bowls (Cl. 21) ; 


Toys for domestic pets (Cl. 28). 


CLass 19 
(Non-metallic building materials) 


Name of International Class 19: Building materials, natural 
and artificial stone, cement, lime, mortar, plaster and gravel; 
pipes of earthenware or cement; 
asphalt, pitch and bitumen; 
ments ; chimney pots. 


road-making materials; 


portable buildings ; stone monu- 


Including: 


Portable buildings irrespective of the material from which 
they are made; works of art of stone, concrete or marble; 
and building glass, for example, window glass, safety glas 


and glass tiles. 





Not Including: 


Drilling muds, chemical additives for drilling muds, cements 
and similar substances (Cl. 1) ; 

Roof coatings in the nature of paint (Cl. 2) [roof coatings 
not in the nature of paint and being bituminous coating 
materials (Cl. 19)]; 

Metal buildings (not portable), swimming pools of metal, 
monuments and flagpoles made of metal, metallic products 
for building purposes such as beams, girders and hardware 
of metal (Cl. 6) ; 

Drilling rigs (including floating) (Cl. 7) ; 

Refractory furnace linings (Cl. 11); 


Sealing and caulking compounds, mastics for joints, concrete 
expansion joint material, insulating materials and weather- 
stripping (Cl. 17); 

Ceramic shapes (rods, tubes, blocks, ete.) for further fabri 
cation in industry; glass hardware (door knobs, drawer 
pulls, ete.) (Cl. 21); 


Floor tiles or wall tiles of linoleum, plastic or similar ma 
terials for application to existing floors and walls (Cl. 27) ; 


Transportable swimming pools (Cl. 28) ; 


Undressed timber (Cl. 31). 


CLass 20 
(Furniture and articles not otherwise classified) 


Vame of International Class 20: Furniture, mirrors, picture 
frames; articles (not included in other classes) of wood, 
cork, reeds, cane, wicker, horn, bone, ivory, whalebone, shell, 
amber, mother-of-pearl, meerschaum, celluloid, substitutes for 
all of these materials, or of plastics. 
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Including: 


Articles made of plastics or wood and not included in other 
classes ; furniture irrespective of the material used in the 
manufacture thereof [furniture fittings of metal (Cl. 6)]; 
works of art of wood, wax, plaster or plastic; mattresses, 
pillows and sleeping bags. 


Not Including: 


Furniture fittings of metal including casters and springs, 
outdoor blinds made wholly or principally of metal, ladders 
and tool chests made of metal (Cl. 6) ; 

Plastic cutlery (knives, forks and spoons) 
pokers (Cl. 8) ; 

Photographic racks, cabinets for loudspeakers and special 
furniture for laboratories such as stands especially designed 
therefor and optical mirrors (Cl. 9) ; 

Specialized furniture used by doctors and dentists, such as 
dental chairs and examination tables (Cl. 10) ; 

Mirrors for vehicles and children’s safety seats which are 
especially adapted for vehicles, and invalids’ chairs 
(wheeled) (Cl. 12); 

Bookends and plastic film for wrapping (CI. 16) ; 

Walking-stick seats and umbrella furniture (Cl. 18) ; 

Plastic decorations for purposes of construction (Cl. 19) ; 

Cabinets (not being furniture) for holding and dispensing 
face towels and hand towels, spice cabinets (not being fur- 
niture), bath racks and plate racks, chopping boards of 
wood for kitchen use (Cl. 21) ; 

Hammocks, wadding or stuffing for padding upholstery, and 
plastic sacks or bags (Cl. 22) ; 


and household 


Covers (loose) for furniture (Cl. 24). 


Cass 21 
(Housewares and glass) 


Name of International Class 21: Small domestic utensils 
and containers (not of precious metal or coated therewith) ; 
combs and sponges; brushes (other than paint brushes) ; 
brush-making materials ; instruments and materials for clean- 
ing purposes; steelwool; unworked or semi-worked glass (ex- 
cluding glass used in building); glassware, porcelain and 
earthenware, not included in other classes. 


Including: 


Ceramics in the form of rods, tubes, wafers, cylinders, studs 
and plates, all for use in manufactures; electric brushes, 
not being parts of machines, for example, electric tooth- 
brushes and electric clothes brushes; dispensers (box-like 
devices not of precious metal) for containing and dispens- 
ing paper napkins, tissues, etc.; works of art of porcelain, 
terra cotta or glass. 


Not Including: 


Soaps (Cl, 3); 

Table bells, aluminum foil for use in cooking (Cl. 6) ; 

Power-operated machines, such as grinders and blenders for 
foods, and washing and drying machines for both domestic 
and industrial use (Cl. 7) ; 

Goods properly described as hand tools such as can openers 
(not including electric), bottle openers, flatware (knives, 
forks and spoons) even though coated with precious metals, 
razors and manicure implements (Cl. 8) ; 

Electric floor polishing machines and electric vacuum cleaners 
for domestic use, bathroom scales and electrically heated 
combs (Cl. 9) ; 

Containers in the nature of trays and adapted for medical, 
surgical or dental purposes (Cl. 10) ; 

Electric cooking utensils (except electric kettles), electrical 
apparatus for space heating and ventilating, plumbing fix- 
tures of vitreous china (Cl. 11); 

srushes used in cleaning guns (Cl. 13) ; 

Small domestic containers 
metals (Cl. 14) ; 

Graining combs, paint brushes, paint rollers and trays there- 
for (Cl. 16) ; 


Glass insulators (Cl. 17) ; 


made or coated with precious 
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Safety glass, window glass, glass for building purposes in- 
cluding insulating glass (double glazing) (Cl. 19) ; 


Mirrors, including mirrors which are electrically lighted, cur- 
tain rods, pins, rings, poles and rollers, clothesline pegs 
(clothespins), and plastic closures for containers (Cl. 20); 


Clotheslines and plastic covers for domestic appliances (CI. 
22); 


Tablecloths of textile or plastic materials (Cl. 24) ; 
Table mats and bath mats (Cl. 27). 


CLass 22 
(Cordage and fibers) 


Name of International Class 22: Ropes, string, nets, tents, 
awnings, tarpaulins, sails, sacks; padding and stuffing mate- 
rials (hair, kapok, feathers, seaweed, etc.) ; raw fibrous tex- 
tile materials 


Including: 


Plastic rope and strapping; fibers and filaments (natural or 
artificial) for use in the textile industry; and bags not 
included in other classes. 

Not Including: 


Chemical preservatives for ropes, nets and similar goods 
(Cl. 1); 
Wire rope or cable, metal awnings, fibers and filaments of 


common metals, and slings made of metal (Cl. 6) ; 

Rope transport installations, non-skid covers for tires and 
car seat covers (Cl. 12) ; 

Strings for musical instruments (Cl. 15) ; 

Paper sacks or bags (Cl. 16) ; 

Padding or stuffing in the nature of rubber or plastics and 
fiber insulating materials (Cl. 17); 

Bags in the nature of luggage (Cl. 18) ; 

Sleeping bags (Cl. 20); 

Glass fibers for reinforcing plastics ; animal bristles (Cl. 21) ; 

Rags (Cl. 24); 

Hair nets (Cl. 26) ; 

Nets for use in games (Cl. 28). 


CLass 23 
(Yarns and threads) 
Name of International Class 23: Yarns, threads. 

Not Including: 
Compositions for preserving yarns and threads (Cl. 1); 
Metal thread for tying purposes (Cl. 6); 
Gold and silver thread (Cl. 14) ; 
Rubber and asbestos thread and yarn (Cl. 17) ; 
Glass threads used for non-textile purposes (Cl. 21) ; 


Thread or binding string used in reaping and binding ma- 
chines (Cl. 22). 
———— 


CLass 24 
(Fabrics) 
Name of International Class 24: Tissues (piece goods) ; bed 


and table covers ; textile articles not included in other classes 


Including: 


Textile materials for covering walls; curtains. 


Not Including: 


Blueprint cloth (Cl. 1); 

Fabric covers (shaped) for use on the rollers of paper proc 
essing machines (Cl. 7) ; 

Electric blankets (Cl. 10) ; 

Vehicle seat covers (shaped coverings of textiles, leather or 
plastics) (Cl. 12); 

Fabrics for bookbinding, paper handkerchiefs and paper towels 
(Cl. 16); 
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Fabrics used for insulating purposes; plastics in sheet form 
and coated with fabrics, the plastics predominating 
(Cl. 17) ; 

Coated fabrics which simulate the appearance of leather, 
blankets for animals (Cl. 18) ; 

Raw textile fibers, brattice cloth, packing cloth, and sailcloth 
for making into nautical sails (Cl. 22) ; 

Curtain fittings of all materials (rods, hooks, rings, and the 
like) (Cl. 20) ; 

Fabric insertions, being parts of clothing (Cl. 25) ; 

Ribbons of textile or artificial materials (Cl. 26) ; 

Carpeting and rugs, textile door mats, oil-cloth, non-textile 
materials for covering walls (including wallpaper), and 
imitation turf (Cl. 27). 


em 


Ciass 25 


(Clothing) 


Name of International Class 25: 
shoes and slippers. 


Clothing, including boots, 


Including: 
Athletic shoes of all types, and paper clothing. 
Not Including: 


Clothing for protection against accidents and fire, special 
clothing such as crash helmets, divers’ suits, safety gloves 
for industrial use and electrically heated clothing such as 
battery-heated socks (Cl. 9) ; 

Boots and shoes especially adapted for medical 
surgical gloves, gloves for X-ray operators and therapeutic 
hosiery (Cl. 10); 

Paper patterns for making clothes, and paper handkerchiefs 
Cl. 16) ; 

Animal clothing (Cl. 18) ; 


Garment linings and textile handkerchiefs (Cl. 24) ; 


purposes, 


Wigs, hair supports and hair nets, garment hangers and orna- 
ments for hats (Cl. 26) ; 


Gloves especially designed for use in games (Cl. 28) [golf 


gloves (Cl. 25)]. 
—— 
CiLass 26 
(Fancy goods) 


Name of International Class 26: Lace and embroidery, 
ribands and braid; buttons, press buttons, hooks and eyes, 
pins and needles ; artificial flowers. 


Including: 

Wigs and hair bands, and slide fasteners (zippers). 

Not Including: 

False eyelashes and fingernails, preparations used in the con- 
ditioning and styling of wigs (Cl. 3); 

Threaders (Cl. 8) ; 

Dressmaker’s measures (Cl. 9); 

Needles of precious metal and imitation jewelry (Cl. 14) ; 

Etching needles and dress making patterns (Cl. 16); 

Leather laces (Cl. 18) ; 

Millinery stands and wigmaker’s blocks (Cl. 20); 

Hair brushes and combs (Cl. 21); 

Ribbon bows for wear (Cl. 25) ; 

Dried flowers and plants for decorative purposes (Cl. 31). 


ae 


CLass 27 
(Floor coverings) 


Name of International Class 27: Carpets, rugs, mats and 
matting; linoleums and other materials for covering existing 
floors ; wall hangings (non-textile). 


Including: 


Floor tiles or wall tiles of linoleum, plastics or similar mate- 
rials for application to existing floors and walls, wall- 
paper, vehicle floor mats and carpet seaming tape. 
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Not Including: 


Floor mats of metal and tiles of metal (Cl. 6) ; 


Asbestos stove mats, self-adhesive plastic foils (not being 
decorative wall coverings) (Cl. 17) ; 


Removable mats for sinks and drain boards (Cl. 20) ; 
Textile wail hangings (Cl. 24). 


CLass 28 
(Toys and sporting goods) 


Name of International Class 28: Games and playthings; 
gymnastics and sporting articles (except clothing); orna- 
ments and decorations for Christmas trees. 


Including: 


Toys for domestic pets; artificial Christmas trees; coin-op- 
erated billiard tables and sporting articles not included in 
other classes; equipment for playing games; children’s 
pistols and paper caps therefor. 


Not Including: 


Hunting knives and harpoons (Cl. 8) ; 

Electrical scoreboards, electric ice fishing alarms, underwater 
breathing gear, sports reckoners and goggles, swimming 
belts and jackets, water depth meters and coin-operated 
amusement machines not including coin-operated billiard 
tables (Cl. 9) ; 

Exercising apparatus especially designed and promoted for 
therapeutic purposes (Cl. 10) ; 

Electrical Christmas tree lights (Cl. 11) ; 

Ski carriers designed for use on automobiles, ski lifts, mo- 
torized golf carts and motorized surf boards, children’s 
bicycles and tricycles (not being toys) (Cl. 12) ; 

Sporting rifles and guns, not including telescopic sights there- 
for (Cl. 13) ; 

Hunting horns and instruments used in toy symphonics (Cl. 
15); 

Ordinary playing cards and boxes of paints for children (Cl. 
16) ; 

Leather skate straps (Cl. 18) ; 

Sleeping bags (Cl. 20) ; 

Billiard table brushes (Cl. 21) ; 

Fishing nets, ropes for mountain climbing and camping tents 
(Cl. 22) ; 

Hunting clothes, golf gloves and athletic shoes (Cl. 25) ; 

Gymnasium or exercise mats (Cl. 27) ; 

Confectionery used for decorating Christmas trees (Cl. 30). 


CLass 29 
(Meats and processed foods) 


Name of International Class 29: Meat, fish, poultry and 
game; meat extracts; preserved, dried and cooked fruits and 
vegetables; jellies, jams; eggs, milk and other dairy prod- 
ucts ; edible oils and fats ; preserves, pickles. 


Including: 


Beverages with a milk base; edible (shelled) nuts and edible 
seeds ; live shellfish (edible). 


Not Including: 


Food preservatives and preparations for tenderizing meat for 
industrial use (Cl. 1) ; 

Food colors (Cl. 2) ; 

Non-edible fish oils, oil preparations for application to cook- 
ing utensils to form durable non-stick coatings (Cl. 4) ; 

Sausage skins or casings (Cl. 18) ; 

Preparations for making meat tender (for domestic use), 
relishes, meat pies and chocolate covered nuts (Cl. 30) ; 
Fresh fruits and vegetables, raw cereals, animal foodstuffs 

and live animals (Cl. 31) ; 
Fruit juices and beverages with a fruit juice base (Cl. 32). 
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Crass 30 
(Staple foods) 


Name of International Class 30: Coffee, tea, cocoa, sugar, 
rice, tapioca, sago, coffee substitutes; flour, and preparations 
made from cereals; bread, biscuits, cakes, pastry and con- 
fectionery, ices; honey, treacle; y t, baking-powder ; salt, 
mustard ; pepper, vinegar, sauces, spices ; ice. 


Including: 


Beverages with chocolate, cocoa or coffee base, including 
chocolate milk; natural sweetening substances; food fla- 
vors, not being essential oils; coffee substitutes; rice (raw 
or prepared) ; and sherbet in the nature of ice milk. 


Not Including: 

Food preservatives, raw salt, artificial sweetening substances 
and chewing gum bubble base (Cl. 1) ; 

Food colors (Cl. 2) ; 

Flavors, being essential oils (Cl. 3) ; 

Medicated teas and candies, dietetic foods (Cl, 5) ; 

Salad dressings (Cl. 29) ; 

Raw cereals (except rice), fresh olives and animal foodstuffs 
(Cl. 31). 


Crass 31 
(Natural agricultural products) 


Name of International Class 31: Agricultural, horticultural 
and forestry products and grains not included in other 
living animals; fresh fruits and vegetables; seeds ; 
live plants and flowers; foodstuffs for animals, malt. 


classes ; 


Including: 


Dried flowers and plants; mulches (straw, moss, compost). 


Not Including: 


Food preservatives, flower potting soils, soil conditioners, 
manure (natural and artificial), humus, tanning bark and 
fillers for tree cavities (Cl. 1); 


Food colors (Cl. 2) ; 

Cosmetics for animals (Cl. 3) ; 

Medicated foodstuffs for animals, culture microorganisms and 
leeches, medicated additives for animal foodstuffs such as 
vitamins, minerals and proteins; repellents for animals 
(Cl. 5); 

Unworked peltry (Cl. 18) ; 

Dressed timber (Cl. 19) ; 

Artificial flowers and plants (Cl. 26) ; 

Artificial Christmas trees (Cl. 28) ; 

Edible nuts (shelled) and edible seeds, preserved fruits and 
vegetables, live shell fish (edible) (Cl. 29) ; 

Rice (Cl. 30). 

EEE 
CuLass 32 
(Light beverages) 
Name of International Class 32: Beer, ale, porter; mineral 


and aerated waters and other non-alcoholic drinks; syrups 
and other preparations for making beverages. 


Including: 
Beverages low in alcohol and beverages with a fruit juice 


base ; fruit juices and non-alcoholic mixes for making cock- 
tails. 


Not Including: 


Clarifying and preserving compositions for beer (Cl, 1); 

Colors used in beverages (Cl. 2): 

Medicated beverages including medicated wines, juices for 
dietetic purposes, low calorie beverages for medicinal pur- 
poses and fortified beverages for infants and invalids 
(Cl. 5); 

Vegetable juices for cooking and beverages with a milk base 
(Cl. 29) ; 

Beverages with a chocolate, cocoa or coffee base, and sherbet 
in the nature of ice milk (Cl. 30) ; 

Distilled beverages; cider including sweet cider (Cl. 33). 
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Ciass 33 
(Wines and spirits) 
Name of International Class 33: Wines, spirits and liqueurs. 
Not Including: 
Preparations for clarifying and fermenting wine (Cl. 1) ; 
Colorings for alcoholic liqueurs (Cl. 2) ; 
Medicated spirits and medicated wines (Cl. 5) ; 
Wine vinegar and candy filled with liqueurs (Cl. 30) ; 


Non-alcoholic beverages and beverages low in alcohol (Cl. 
32). 


CLass 34 
(Smokers’ articles) 


Name of International Class 34: Tobacco, raw or manu- 
factured ; smokers’ articles ; matches. 


Not Including: 


Chemical preparations used in the manufacture of tobacco 
(Cl. 1); 


Medicated cigarettes and tobacco substitutes such as smoking 
herbs for medicinal purposes (Cl. 5) [not for medicinal 
purposes (Cl. 34)]; 

Electric cigar lighters (Cl. 9) ; 

Smokers’ articles such as cigarette cases, tobacco boxes, ash 
trays, etc, which are made or coated with precious metals 
(Cl. 14). 


SERVICES 


The international and prior United States classes for serv- 
ices largely coincide as to their contents. The major areas in 
which the correlation of service classes is not exact are iden- 
tified in the following notes. 


Crass 35 
Name of International Class 35: Advertising and business. 
Including: 
Real estate brokerage, that is, sale of real estate. 
Not Including: 


Brokerage of bonds or other securities for the sale of real 
estate; real estate management, appraisal and leasing (Cl. 
36); 


Retail store services (Cl. 42). 


Ciass 36 
Name of International Class 36: Insurance and financial. 


Including: 


Brokerage of bonds or other securities for the sale of real 
estate; real estate management, appraisal and leasing; 
stock brokerage. 

Not Including: 


Selling of real estate by agents and brokers therefor (Cl. 35). 


CLass 42 
Name of International Class 42: Miscellaneous. 
Including: 


Retail store services; computer services, such as computer 
programming, time-sharing of computers, engineering of 
computer hardware; rental, generally (if not otherwise 
classified), such as rental of hospital equipment. 


Not Including: 


Services which are merely performed by means of computers 
are classified accordingly to the service performed and not 
on the basis of use of computers, for example, computerized 
accounting services (Cl. 35) ; 
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Services of renting specific goods are classified where the 
goods which are rented would be most likely to be in use, 
for example, the rental of construction equipment (Cl. 37), 
the rental of vehicles (Cl. 39), the rental of radio and tele- 
vision sets (Cl, 41). 


NOTES : 

(1) This first revision of the Expanded Explanatory 
Notes appeared in the OFFICIAL GazETTE of Apr. 29, 
1975 (933 0.G. TM 285). 

The terms in parentheses immediately under the 
class numbers are the short titles which the United 
States has applied to the international class num- 
bers. See 924 O0.G. TM 155 (July 16, 1974). 

For information relating to ordering the English 
edition of the “International Classification of Goods 
and Services To Which Trademarks Are Applied,” 
see 911 O.G. TM 210 (June 26, 1973). However, 
prices are subject to change. As of March 1975 the 
price of the international classification and 5 sup- 
plements was 3 pounds 55 pence. 


[933 0.G. TM 285 (Apr. 29, 1975)] 


(2) 


ee 


PuBLIC ADVISORY COMMITTEE FOR 
TRADEMARK AFFAIRS 


Open Meeting 


In accordance with section 10(a)(2) of the Federal Ad- 
visory Committee Act (Pub. L. 92-463), announcement is 
made of the following committee meeting. 

The Public Advisory Committee for Trademark Affairs will 
meet from 9:30 a.m. to 5 p.m. on June 4, 1975 and from 
9 a.m. to 5. p.m. on June 5, 1975 in the Monroe Room of 
the Key Bridge Marriott Hotel, 1401 Lee Highway, Arling- 
ton, Va. 22207. 

The Committee was established in 1970 to advise the Patent 
and Trademark Office on steps which can be taken in order 
to increase the efficiency and effectiveness of the administra- 
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tion of the Trademark Act and to provide a continuous source 
of knowledge from the private sector to the government in 
the field. 

The agenda for the meeting is: 

(1) A review of the Trademark Manual of Examining Pro- 
cedure and a discussion of changes which may be desirable 
in the procedures and practices set forth therein. (Various 
sections of the Manual have been assigned Committee mem- 
bers for review before the meeting.) 

(2) A discussion of the revisions of the forms for filing 
trademark applications and the feasibility of adopting forms 
for filing amendments to applicatior s. 

(3) Review of general status of the Trademark operation. 

The meeting will be open to public observation; approxi- 
mately 15 seats will be available for the public on a first come 
first served basis. If time permits, oral comments by the public 
of 3 minutes on each topic within the above agenda items 
will be allowed. Any comments or suggestions relating to the 
agenda items should be submitted in writing before May 21. 
Further, comments and suggestions will be accepted after the 
meeting on any of the matters discussed. 

Copies of the minutes will be available upon request 60 
days after the meeting. 

Inquiries may be addressed to the Committee Control Of- 
ficer, Patricia M. Davis, Office of Trademark Program Con- 
trol, Room 11C17 Crystal Plaza Building 3, Telephone: 703 

557-3881, 


Dated : April 8, 1975. 
C. MARSHALL DANN, 
Commissioner of Patents and Trademarks. 


Dated : April 11, 1975. 


Approved : 
Betsy ANCKER-JOHNSON, 
Assistant Secretary for Science and Technology. 


[FR Doc. 75—10183 ; Filed 4-17-75 ; 8 :45 am] 
40 F.R. 17302 
[934 0.G. TM 81 (May 13, 1975)] 


INTERNATIONAL INDUSTRIAL PROPERTY PROTECTION DEVELOPMENTS RE- 
PORTS ON CONFERENCES ATTENDED BY OFFICIALS OF U.S. PATENT AND 
TRADEMARK OFFICE 


Representatives of the U.S. Patent and Trademark Office 
are frequent participants at international intergovernmental 
meetings where matters relating to industrial property pro- 
tection are discussed. These include meetings on patent and 
trademark classification, mechanized information retrieval, 
assistance programs for developing countries, and periodic 
conferences pursuant to international treaties to which we 
are @ party. 

When the results of these deliberations have been of par- 
ticular significance, for erample, terts of new treaties such as 
the Patent Cooperation Treaty and the Trademark Registra- 
tion Treaty, they have been made available to readers of the 
OFFICIAL GAZETTE by publication of the relevant documents. 

To keep readers current on relevant international activities 
as they occur, even in their evolving state, more frequent 
status reports seem desirable. 


We have in the past solicited views from the private sector 
on important issues by way of circular letters and question- 
naires addressed to heads of organizations, industrial groups 
and patent law associations. We plan to continue using this 
method of communication. 

In order that the entire readership of the OFFICIAL GAZETTE 
be kept advised, however, we intend to publish from time to 
time summary reports of the more significant international 
meetings that we attend, The first such report follows. 

I am hopeful that this series will be helpful. Please do not 
hesitate to give us your views on the matters presented or 
your suggestions on how to improve the presentation of this 
series, 

C. MARSHALL DANN, 
Commissioner of Patents and Trademarks. 


REPORT ON THE MEETING OF THE AD HOC GROUP OF GOVERNMENTAL EX- 
PERTS ON THE REVISION OF THE PARIS CONVENTION, FEBRUARY 11 TO 17, 


1975 


This Ad Hoc Group of Governmental Experts was convened 
pursuant to a resolution of the Coordination Committee of 
WIPO adopted in September 1974, as follows: 


“The Director General will create and convene an Ad 
Hoe Group of Governmental Experts coming from states 
both members and non-members of the Paris Union to 
study all aspects to the question of revising the Paris 
Convention including, inter alia, additional 
of special benefit to the developing countries.” 


provisions 


The meeting was well attended; almost fifty countries were 
represented. Also represented were five intergovernmental 


organizations and nine international nongovernmental organi- 
zations. 


The developing countries expressed concern that the systems 
of patents protection as currently practiced were hampering 
rather than facilitating the transfer of technology to them. 
Algeria, Cuba and the Ivory Coast were principal spokesmen. 
They pointed out that developing countries hold a very small 
percentage share of the total pool of patents and voiced the 
view that in too many instances enterprises of developed 
market economy countries were protecting their exports 
through the use of patents, to the detriment of industrializa- 
tion objectives of developing countries. 
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Accordingly, their major attention was focussed on ways to 
avoid the utilization of patents in a manner considered by 
them “abusive” to interests of developing countries. In this 
regard, they identified a few areas which they thought pos- 
sibly susceptible to correction by amendment of the Paris 
Convention. 


A change in the national treatment clause of article 2 of the 
Parts Convention was suggested, based on the contention that 
the equality principle leads to unequal benefits. Support was 
expressed for “preferential treatment” for their nationals 
“without reciprocity.” Developing countries urged that com- 
pulsory licensing be made available for use by developing 
countries at an earlier date than is now permitted under the 
Paris Convention. It was also suggested that a greater trans- 
fer of know-how associated with patented technology was 
needed to accomplish domestic working. Additionally, sug- 
gestions were made to exclude certain technological subject 
matter from the scope of coverage of patent grants and to 
reduce in certain instances the term of the patent grant. 


The Socialist countries, with the Soviet Union as their chief 
spokesman, expressed a favorable disposition to a ‘“‘moderniza- 
tion” of the Paris Convention which supported the aspira- 
tions of developing countries. They asserted the desirability 
of incorporating into the Paris Convention provisions for 
giving greater recognition to inventors’ certificates, the prin- 
cipal incentive to inventors in Socialist countries. Another 
theme repeated by these countries was the desirability of ex- 
tending industrial property protection provisions of the Con- 
vention to include scientific discoveries. 


The developed market economy countries also expressed sup- 
port for promoting the transfer of technology to the develop- 
ing countries, but pointed out that careful analysis is needed 
to determine the best ways to accomplish this. In their view, 
the Paris Convention has been very successful since its incep- 
tion in promoting international trade in industrial property 
and the Convention may well be sufficiently flexible to permit 
tackling the problems experienced by developing countries 
without amendment. In any event, the practical problems 
which are being experienced should be identified with greater 
precision and clarity so that the approaches developed would 
be suitable to meet the realities of the current situation. 


Several developed market economy countries pointed out the 
practical reality that the technology which developing coun- 
tries need is owned privately in industrialized countries. 
Therefore, the transfer of that technology can only be 
achieved when the owners of that technology are encouraged 
to transfer it to the recipient country in a commercial ar- 
rangement on mutually acceptable terms based on a com- 
fortable working relationship between the parties. 


Attention was also called to the fact that there are several 
alternative ways of assisting developing countries within the 
framework of the World Intellectual Property Organization. 
In particular, mention was made of the preparation of a new 
Model Law on Inventions, the technical assistance and tech- 
nical information programs under Chapter 4 of the Patent 
Cooperation Treaty, and the activities of the Permanent Pro- 
gram for the Acquisition by Developing Countries of Tech- 
nology Related to Industrial Property. It was also pointed 
out that some of the desires of the developing countries could 
be achieved by changes in their national laws, without change 
in the Paris Convention. 


The group of experts after a full discussion adopted the fol- 
lowing recommendation : 


“The Ad Hoc Group of Governmental Experts on the 
Revision of the Paris Convention for the Protection of 
Industrial Property, convened in accordance with the de- 
cisions taken at the September 1974 sessions of the 
Coordination Committee of the World Intellectual Prop- 
erty Organization (WIPO) and the Executive Commit- 
tee of the Paris Union for the Protection of Industrial 
Property, 


“Meeting at Geneva from February 11 to 17, 1975, 


“Noting the interest that developing countries have 
manifested in the revision of the Paris Convention, 


“1. Agrees that, at this stage of the work, the folowing 
questions be considered : 


(i) National Treatment 
(ii) Independence of Patents 
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in Working of 
Compulsory 


Non-Working and Delays 
the Patented Invention; 
Licenses ; Licenses of Right 

Preferential Treatment Without Reciprocity 

Technical Assistance 

Types of Protection other than Patents 
(Inventors’ Certificates, etc.) 

Marks ; Industrial Designs ; Appellations of 
Origin 

Reservations 

Deletion of Article 24 

Scope of Protection of Process Patents 

Right of Priority 

Unanimity Rule 


(ili) to (v) 


(vi) 
(vii) 
(vili) 


(ix) 


(x) 

(xi) 

(xii) 

(xiil) 

(xiv) 

“2. Recommends: 


(a) that the Director General, taking into account 
the need to respect the basic principles of the Paris Con- 
vention and to take into consideration the concerns of 
the developing countries, prepare a study containing an 
analysis of the issue and outlining possible alternative 
solutions in respect of the said points and any connected 
questions, 


(b) that the report containing the said study be com- 
municated to the Governments of all countries members 
of the United Nations system of organizations for their 
comments, 


(c) that, as a continuation of the work towards the 
revision of the Paris Convention, the Ad Hoc Group of 
Governmental Experts be convened, as soon as possible, 
in a second session, 


(d) that the competent organs of WIPO and the 
Paris Union and all other interested organizations, in 
particular the United Nations Conference on Trade and 
Development (UNCTAD) and the United Nations Indus- 
trial Development Organization (UNIDO), be informed 
of the results of the first (present) session of the Ad Hoc 
Group of Governmental Experts, 


(e) that other United Nations bodies, particularly the 
United Nations Conference on Trade and Development 
and the United Nations Industrial Development Organi- 
zation, interested in the transfer of technology be con- 
sulted as to the contribution they could make to the 
further work of the Ad Hoe Group of Governmental 
Experts.” 


The issues forming the basis of the fourteen questions, thir- 
teen of substantive law and one of procedure mentioned in 
paragraph 1 of the resolution, were developed to some degree 
by the members of the Committee of Experts as follows: 


“A. Questions of Substantive Law 


“Question No. 1: National Treatment. It was generally 
understood that the prinicple of national treatment 
should remain unaffected in the relations between de- 
veloped countries,* this term covering both market 
economy and Socialist countries which are not develop- 
ing countries. The question here is rather whether, in the 
relations of developing countries to developed countries, 
national treatment should not, on certain points—yet to 
be identified—suffer exceptions totally or within certain 
limits also to be defined. The total exception to national 
treatment on certain points may require the definition 
of minimum standards of protection to be respected in 
any case. Whether such derogations from national treat- 
ment would apply also in the relations between develop- 
ing countries would also have to be considered. 


“The examples of possible cases where certain deroga- 
tions from the national treatment principle were men- 
tioned concerned smaller fees for nationals than for- 
eigners, the requirements of working the patented inven- 
tion on the territory of the developing country and the 
duration of the patent. 


*The Delegation of Canada reserved its position as to this 
conclusion, and generally as to the possibilities of enlarging 
any proposed amendments which were appropriate for both 
developed and developing countries, so as to make them of 
universal application. The Director General indicated that 
amendments of benefit to all members States could be so 
enlarged. 
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“Moreover, the question should be examined whether, 
in a case where an invention was made by a resident of 
the country or where an invention was worked in the 
country, national treatment should not apply uncondi- 
tionally, irrespective of the nationality of the patentee 
of other person working the invention. 


“Question No. 2: Independence of Patents. The question 
here is whether the principle of full independence em- 
bodied in Article 4bis of the Paris Convention should be 
maintained, or whether exceptions to it should be al- 
lowed, particularly where the foreign applicant in the 
developing country claims priority of an earlier foreign 
application on which no patent was issued because of 
lack of patentability or where the patent so granted was 
later invalidated for that reason. Furthermore, the ques- 
tion should be studied how decisions taken in respect 
of an invention in any foreign country could be made 
available to the national office of any developing country 
in which an application for that invention had been 
filed. 


“Questions Nos. 3 to 5: Non-Working and Delays in Work- 
ing of the Patented Invention; Compulsory Licenses ; 
Licenses of Right. The questions here are whether any 
developing country should not be permitted to impose 
requirements for working the patented invention which 
are more stringent for foreigners than nationals, whether 
the time limits in Article 5A of the Paris Convention 
should not be shortened, whether licenses of right— 
whose concept still required precise defintion—should 
not be allowed by the Paris Convention and whether it 
should not be specified that importation did not satisfy 
the requirement of working in the country. 


“Question No. 6: Preferential Treatment Without Rec- 
iprocity. The question here is whether in certain re- 
spects nationals of developing countries should not re- 
ceive more favorable treatment in developed countries 
than nationals of the developed countries. One example 
was mentioned, that is, the fees to be paid: whether the 
amount of the fees charged for the application for, and 
maintenance of, a patent in a developed country should 
not be less than the fees to be paid by the nationals of 
countries which are not developing countries. 


“Question No. 7: Technical Assistance. The question here 
is whether the Paris Convention should not contain pro- 
visions—similar, for example, to those contained in the 
Patent Cooperation Treaty—concerning technical assist- 
ance to developing countries. It was noted that under 
Article 7 of the Convention Establishing the World 
Intellectual Property Organization the institutional 
framework for such technical assistance existed but that 
budgetary considerations might militate in favor of in- 
cluding provisions on technical assistance also in the 
Paris Convention. It was suggested that Article 19 could 
be made use of in order to establish special unions 
devoted to technical assistance. 


“Queation No. 8: Types of Protection Other than Patents 
(Inventors’ Certificates, etc.). The most important ques- 
tion here is whether inventors’ certificates should not, 
as far as their legal nature so permits, be treated in the 
Paris Convention on an equal footing with patents and, 
consequently, expressly referred to in Article 1 and all 
other relevant provisions of that Convention. It was 
mentioned in this connection that the free choice, for 
foreigners on the same terms as for nationals, between 
patents and inventors’ certificates would have to be con- 
sequently generalized. A further question here is whether 
inventors’ certificates granted for industrial designs 
rather than technical inventions should also be expressly 
mentioned. Finally, the question of the inclusion in the 
text of the Paris Convention of references to special 
types of patents should be examined. 


“Question No. 9: Marks; Industrial Designs; Appelia- 
tions of Origin. Examples mentioned of questions to be 
considered here were: whether a more precise definition 
of the time limit mentioned in Article 5C(1) of the Paris 
Convention was not required in order to ensure early 
enforcement of any use requirements; whether the pro- 
hibition of the use of geographical designations as trade 
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marks should not be established or, to the extent that it 
existed, reinforced; whether the protection of appella- 
tions of origin should not be reinforced and, in cases of 
conflict between an appellation of origin and a trade- 
mark, the former should not prevail; whether the protec- 
tion against false indications of source and unfair com- 
petition in general should not be strengthened to allow 
for swifter action against abuses; whether the obliga 
tion to protect any well-known mark (marque notoire- 
ment connue) was always compatible with the interests 
of developing countries in which similar national marks 
were registered before the registration of the well-known 
mark; whether the possibility of providing for com- 
pulsory licenses for trademarks and industrial designs, 
in certain well-defined cases, should not be provided for; 
whether Article 6 of the Paris Convention concerning 
the indepedence of trademarks need not be revised; 
finally, whether the possibility of pronouncing the lapse 
of industrial designs, in certain well-defined cases, should 
not be provided for. 


“Question 10: Reservations. The question here is whether 
any exception from the obligations of the Paris Con- 
vention allowed for developing countries should not be 
exercisable by way of a reservation to the relevant pro- 
vision of that Convention. This could allow of a more 
flexible system, tailor-made for the needs of the country 
making reservations. 


“Question No. 11: Deletion of Article 24. The question 
here is whether Article 24 of the Paris Convention has 
not become anachronistic and should not be deleted. 


“Question No. 12: Scope of Protection of Process Patents. 
The question here is whether developing countries should 
not be exempted from the rule embodied in Article 
5quater of the Paris Convention according to which the 
patentee has, with regard to imported products, all the 
rights which the process patent grants to him with re- 
spect to products manufactured in tlie country. 


“Question No. 13: Right of Priority. All aspects of Artt- 
cle 4 of the Paris Convention should be examined, in- 
cluding the question whether the duration of the right of 
priority should not be longer for applicants who are 
nationals of developing countries when they apply for 
patents in developed countries. 


“B. Question of Procedure 


“Question No. 14: Unanimity Rule. The question here 
is to weigh the relative advantages and disadvantages of 
amending the Paris Convention by unanimity or a quali- 
fied majority.” 
These narrative synopses will form the basis for the study 
which the Director General will undertake as specified in 
paragraph 2(a) of the resolution. Following completion of 
the Director General's study, the report he prepares will be 
circulated to all member countries of the UN system of or- 
ganizations for their comments and following receipt of these 
a second meeting of the Ad Hoc Group of Governmental Ex- 
perts Concerning the Revision of the Paris Convention will 
be called. This may take place in the Spring of 1976. 


[935 O.G. TM 71 (June 10, 1975) ] 


(350) TRADEMARK REGISTRATION TREATY POST 


CONFERENCE INFORMATION 


The text of the Trademark Registration Treaty (TRT), 
signed in 1973 for the United States and thirteen other States, 
was reproduced in the OrriCIAL GazeTTE of July 24, 1973. 
Other documents and materials concerning the treaty were 
published in the OrriciaAL Gazettes of March 12, 1974, May 
28, 1974, and October 14, 1974. 

The World Intellectual Property Organization (WIPO) has 
now circulated an additional post conference document, which 
contains a catchword index to the articles and rules of the 
Trademark Registration Treaty. 

In the belief that this index is not of such general interest 
as those which were previously published, and in lieu of its 
publication herein, the Office will supply a photocopy of the 
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eatchword index (TRT/PDC/7, dated April 25, 1975) to 
any interested person who may request such copy. 


C. MARSHALL DANN, 
Commissioner of Patents and Trademarks. 


Dated: May 23, 1975. 
(935 O.G. TM 152 (June 17, 1975)] 


MAIL DELAYS AND CONDITIONAL PETITIONS To 
REVIVE (TRADEMARKS) 


(351) 


In view of the “Post Office to Addressee” express mail 
service offered by the U.S. Postal Service, the conditional 
petition practice as to trademarks, announced in the OFFICIAL 
GazeTTe (921 O.G. TM 126), is hereby extended to cover 
this type of service. 

Where the addressee is the Patent and Trademark Office, 
this service provides for the delivery of mail to one of our 
employees in Room 1627, Department of Commerce Building, 
Washington, D.C. 20231, no later than 3:00 p.m. on the next 
workday following its deposit before 5:00 p.m. at any postal 
facility in the United States with an Express Mail window. 

It is suggested that when a communication, complying with 
the circumstances enumerated below, is mailed to the Patent 
and Trademark Office by means of the “Post Office to Ad- 
dressee” express mail service and the communication is de- 
posited at a U.S. Postal Service-Express Mail window by 5:00 
p.m. on a day which is at least the day preceding the due 
date, a conditional petition be attached to the communication. 

If the communication is received in the Patent and Trade- 
mark Office after the due date and the application becomes 
abandoned, the conditional petition will become effiective, sub- 
ject to the following requirements. The petition must in- 
clude (1) an authorization to charge a deposit account for 
any required fees, including the petition fee, and (2) an oath 
or declaration signed by the person mailing the communica- 
tion and also signed by the applicant or his attorney stating 
that the communication and petition were deposited at an 
Express Mail window no later than 5:00 p.m. on a day which 
is at least the day preceding the due date, and were requested 
to be mailed via the “Post Office to Addressee” Express Mail 
Service. Since mail handled in this manner may reasonably 
be expected to reach the Patent and Trademark Office ne !ater 
than 3:00 p.m. of the next workday following its deposit at 
an Express Mail window, any mail delays beyond such time 
will be considered to constitute unavoidable delay to grant a 
petition to revive (Section 12(b) of the Trademark Act 
of 1946). 

The circumstances under which this procedure may be used 
are those where the communication, if timely filed, (1) would 
be a proper and complete response to an action or request by 
the Patent and Trademark Office, and (2) would stop a period 
for response from continuing to run, Accordingly, this proce- 
dure would be appropriate for : 


. A response to a non-final Office action. 
2. A response to a final Office action which places appli- 
eation in condition for publication or issue. 
. A notice of appeal and requisite fee. 
. An appeal brief. 


Normal petition practices are not affected in those situations 
where this procedure is either not elected or not appropriate, 
nor does this procedure bar the granting of a petition in dif- 
ferent fact situations where justified. 

A suggested declaration form for the conditional petition 
is shown below : 


Applicant : 
Serial No.: 
Date Filed : 
Mark: 


I hereby declare that the attached communication is being 
deposited at an Express Mail window in a U.S. Postal Service's 
facility and intended to be mailed using the U.S. Postal 
Service's “Post Office to Addressee” Express Mail service in 
an envelope addressed to: Commissioner of Patents and 
Trademarks, Washington, D.C. 20231, prior to 5:00 p.m. 
OE cndiincamiininttemaenimabiale ., which date is at least the 
day preceding the due date, at ~~ y 


Petition to Revive 


(Name of Individual) 


OFFICIAL GAZETTE 
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In the event that such communication is not timely filed 
in the Patent and Trademark Office, it is requested that this 
paper be treated as a petition and that the delay in prosecu- 
tion be held unavoidable. 

The petition fee is authorized to be charged to Deposit 
Account No. in the name of 


The undersigned declares further that all statements made 
herein are true, based upon the best available information ; 
and further, that these statements were made with the knowl- 
edge that willful false statements and the like so made are 
punishable by fine or imprisonment, or both, under Section 
1001 of Title 18 of the United States Code, and that such 
willful false statements may jeopardize the validity of the 
application or any registration resulting therefrom. 


(Signature of applicant o: 
applicant’s attorney) 


(Signature of person mailing 
if other than the above) 
June 24, 1975. 
BERNARD A. MEANY, 


Assistant Commissioner 
for Trademarks. 


[936 O.G. TM 288 (July 29, 1975)] 
—_—_—_—_—_———E——_ 


REVISION OF FORM PARAGRAPHS AND OF FIRST 
ACTION FoRMS FOR TRADEMARK APPLICA- 
TIONS 


(352) 


The Patent and Trademark Office has concluded its first 
review and revision of those form paragraphs used in trade- 
mark application actions (see 912 O.G. T.M. 310 for further 
information on the use of these paragraphs). The revision 
includes new paragraphs on points not previously covered as 
well as changes to existing paragraphs for clarification and 
simplification. Additionally, the Trademark Manual of Exam- 
ining Procedure has been referenced where appropriate. 

The revision was implemented in April 1975. A copy of 
the paragraphs may be obtained by addressing the Commis- 
sioner of Patents & Trademarks, Washington, D.C., 20231, 
Attention: Office of the Director of the Trademark Examining 
Operation. 

The Office has also reviewed and revised the format of the 
one-page first action letter which contains check-off boxes 
for refusals, informalities, and notice of publication. Use 
of the revised letter will begin about September 1975 upon 
exhaustion of supplies of the previous form. 


BERNARD A. MEANY, 
Assistant Commissioner for Trademarks. 


[939 0.G. TM 104 (Oct. 14, 1975)] 
a 


TITLE 37—PATENTS, TRADEMARKS AND 
CopPpYRIGHTS 


CHAPTER I—PATENT AND TRADEMARK OFFICE 
DEPARTMENT OF COMMERCE 


(353) 


PART 1—RULES OF PRACTICE IN PATENT CASES 
PART 2—RULES OF PRACTICE IN TRADEMARK CASES 


Revision of Administrative Fees 


On August 21, 1975, notice of proposed rulemaking was 
published in the FepeRAL RecistTer (40 FR 36573), regarding 
the proposal of the Patent and Trademark Office to amend 
Title 37 of the Code of Federal Regulations by amending 
§ § 1.21, 1.25, 1.165, and 2.6 dealing with administrative fees. 
Interested persons were given until October 15, 1975, to sub- 
mit written comments and suggestions. Full and careful con- 
sideration was given to the single written comment received. 

Amendment of § § 1.21 and 2.6 is intended to (1) recover 
increases in material and labor costs for furnishing assign- 
ment information, drafting services and classification infor- 
mation, (2) eliminate established fees for drafting services not 
currently in demand, and (3) establish a new fee. Drafting 
services for which established fees are eliminated (§ 1.21 (1) 
and (m)) will be furnished, if requested, at fees based upon 
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actual cost. The new fee is established to recover the cost of 
servicing deposit accounts. The amendment of § § 1.25 and 
1.165 brings these rules into conformity with the amendment 
of § 1.21. 

In consideration of the comment received, and pursuant to 
the authority contained in Section 6 of the Act of July 1952, 
as amended (85 Stat. 364, 35 U.S.C. 6), Parts 1 and 2 of Title 
37, Code of Federal Regulations, are hereby amended as set 
forth below. 

. * * 7 . 


4. In § 2.6, paragraphs (a), (d) and (e) are revised and 
a new paragraph (f) is added to read as follows: 


§2.6 Trademark fees. 


* * * . * 


(a) For each printed copy of a registration with data 
entered of record as of date of mailing, relating to renewal, 
cancellation, publication under section 12 (c), of the 1946 
Trademark Act and affidavits or declarations under sections 
8 and 15 of such act. 


Omitting title 
Showing title 
. 


(d) For making drawings, when facilities are available, the 
cost of making the same, 
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Rate per hour 
Minimum charge per sheet 


(e) for correcting drawings, the cost of making the correc- 
tion: 


Rate per hour (including a photoprint of the uncor- 
rected drawing) — 
Minimum charge 


(f) for abstracts of title to each registration or application : 


For the search, one hour or less, and certificate 5.00 
Each additional hour or fraction thereof_._..._.__._.... 2.50 
For each brief from the digest of assignments, of 200 
WenGe 00 908 £200 0cssnccs a 
Each additional 100 words or fraction thereof____-__-_ .20 


* * * * * 


Effective Date: These revisions shall become effective Febru- 
ary 2, 1976. 
Dated: Dee. 4, 1975 
C. MARSHALL DANN, 
Commissioner of Patents and Trademarks. 


Davip B, CHANG, 
Acting Assistant Secretary 
for Science and Technology. 


(Vol. 942 TM 177 (Jan. 6, 1976)] 


PATENT NOTICES ALSO PERTINENT TO TRADEMARKS 
(Repeated Here for Convenience) 


(5) TELEPHONE NUMBERS ON AMENDMENTS 
AND OTHER PAPERS 


In view of the increased use of telephone interviews regard- 
ing matter which can be readily cleared up by a telephone 
eall to applicant or his representative, it is again recom- 
mended that amendments and other papers, such as letters 
of transmittal, include the complete telephone number with 
area code and extension, preferably near the signature of the 
writer. 

RICHARD A. WAHL, 

Assistant Commissioner. 


(825 0.G. 1] 


Mar. 11, 1966. 


—_—_—_—_—_—_—E————— 
(6) ZIP Cope REMINDER 


By Executive Memorandum of June 18, 1965, President 
Johnson directed all Federal Agencies to take the lead in 
adopting the ZIP Code system and instructed the Post- 
master General to issue regulations governing the use of 
ZIP Codes by such agencies. 

Pursuant to this directive, Section 137.26 has been added to 
the Postal Manual requiring compliance by Federal Agencies 
as follows: 

1. Effective January 1, 1966, official mailings containing 
typed or handwritten addresses must include the ZIP 
Code. 

. Effective January 1, 1967, all Federal Agencies must 
use the ZIP Code in the addresses on all official mail 
and are required to presort quantity mailings by ZIP 
code. 


TO THIS END, ALL FUTURE LETTERS, COUPONS, AND 
OTHER PAPERS BEARING THE SENDERS’S ADDRESS 
WHICH ARE MAILED TO THE PATENT OFFICE MUST 
SHOW THE ZIP CODE DESIGNATION OF BOTH THE 
SENDER AND THE PATENT OFFICE. 

The Patent Office ZIP Code is 20231. This designation 
should be used when writing to the Patent Office for any 
matter. In addition, the sender’s own ZIP Code designation 
should be given. The benefits to be gained by the immediate 
use of ZIP Code are many: positive identification of areas; 
faster delivery of mail by reducing the number of handlings 
from point of origin to destination; and easier identification 
of post office address. 

Cc. A. KALK, 
Director of Administration. 


[825 0.G. 428] 


Mar. 22, 1966. 


(13) OFFICIAL PATENT OFFICE MAILING ADDRESS 
REMAINS WASHINGTON, D.C. 


The official mailing address for all communications sent to 
the Patent Office remains : 


Commissioner of Patents 
Washington, D.C. 20231 


Any telegrams sent to the Patent Office must also bear the 
above identical address. 

The physical location of the Patent Office is 2021 Jefferson 
Davis Highway, Arlington, Virginia. This address must not 
be used when addressing mail to the Patent Office. 

No reference to Crystal Plaza, Virginia, should be made 
in the address of any communication intended for delivery 
to the Patent Office by the Post Office Department or Western 
Union. 

Compliance with this instruction will help prevent any un- 
necessary delay in the delivery of mail, telegrams, etc. 


Cc. A. KALK, 
Director of Administration. 


[860 0.G. 662] 


Feb. 20, 1969. 


(26) NEW PROCEDURES FOR PROCESSING ORDERS FOR CERTI- 
FIED COPIES WHEN MATERIAL IS NOT AVAILABLE FOR 
PHOTOCOPYING 


The previous practice of the Document Services Division 
in handling customer's requests for certified copies of mate- 
rial not yet processed in the Application Division has been to 
return the order to the customer requesting him to reorder 
30 days after receipt of his Official Filing Receipt. 

In order to improve this procedure, as of August 2, 1971, 
all requests for certified copies of material that has not been 
processed in the Application Division and has not been placed 
on microfiche are processed in the following manner. 

1. Each order is given a control number. 

2. The customer is notified as follows : 


a. He will receive an acknowledgment of the receipt of 
his order. 

b. He will be given the assigned control number for ease 
of reference in case an inquiry is necessary. 

. He will be informed that his order will be held in the 
Document Services Division until the copy can be re- 
produced from microfiche. No definite time can be 
given. 
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3. An Advance Order File has been set up in the Service 
Unit of the Document Services Division and the microfiche is 
checked daily. 

For further service to its customers, the Document Services 
Division will furnish the Serial Number and Filing Date of 
the latest application available on microfiche for publication 
in the OFFICIAL GAZETTE, 

ROBERT J. RISH, 
Aug. 2, 1971. Acting Assistant Commissioner 
jor Administration. 


[890 0.G. 301] 


(29) PuBLic RecorDs CERTIFICATION DESK 


The certification desk, located in Crystal Plaza in the 
Attorneys and Record Room, Building 4, Room 1D01, pro- 
vides “on-the-spot” certifying service. This desk handles 
walk-in requests for certified copies of file wrappers, patented 
applications, patents and selected papers from patented ap- 
plication files. The usual fee for this service (1.00 per cer- 
tification) may be applied at this location in the form of a 
paid cash order form, obtainable at the Cashier's Office ad- 
jacent the lobby of building #2. 


ROBERT GOTTSCHALK, 
Acting Commissioner of Patents. 


[893 0.G. 810] 


Nov. 26, 1971. 


i oeeeneenel 


(30) CUSTOMER RELATIONS CENTER 


A Customer Relations Center, located in Crystal Plaza 
adjacent to the Public Search Room, Building 4, Rooms A102 
and A103, has been established to provide a central customer 
complaint and inquiry service. The Center is staffed with six 
highly experienced employees who process inquiries concern- 
ing copies of U.S. patent documents previously ordered but 
not received. This Center handles not only walk-in but tele- 
phonic, and written requests for assistance as well. In addi- 
tion to improving customer relations, this service is intended 
to relieve the primary customer service areas (Patent Copy 
Sales, Document Services, and Reference Order Branch), and 
Patent Office officials, or interruptions and irregular demands 
on their time. 

The telephone number for this service is (703) 557-2003. 

ROBERT GOTTSCHALK, 
Nov. 26, 1971 Acting Commissioner of Patents. 


[893 0.G. 807] 
SS 
(33) PATENT OFFICE SERVICES 

A notice concerning delays in furnishing Certified Copies 
was published Aug. 8, 1972 (901 O.G. 412). This notice an- 
nounced the initiation of a special “Expedited Service” for 
obtaining copies of pending applications promptly. As indi- 
eated in the notice, this special service would be terminated 
upon restoration of our regular service to an acceptable level. 

I am pleased to report that our regular service has been 
restored to an acceptable level and this special program is 
being terminated. 

However, our efforts to improve our services in these areas 
will continue. We have made progress, but are not resting on 
that record. We recognize that there are still problems of 
accuracy and quality in the filing of orders. These are cur- 
rently being examined in an effort to bring about necessary 
improvements. 

Thank you for your cooperation and understanding during 
this difficult period. 


ROBERT GOTTSCHALK, 
Commissioner of Patents. 


{911 0.G. 1130] 


May 30, 1973. 


(35) PATENT OFFice Business Hours 


This procedure is being published to bring to the attention 
of the public security provisions concerning the Patent Of- 
fice premises and Patent Office files. 


GAZETTE JANUARY 6, 1976 

The public is reminded that the Patent Office working hours 
are 8:30 a.m. to 5:00 p.m. Monday through Friday, ex- 
cluding legal holiday in the District of Columbia. Outside 
these hours, only Patent Office employees are authorized to 
be in areas of the Patent Office other than the Public Search 
Rooms. Of course, a member of the public engaged in a dis- 
cussion of business with an Office employee may be invited 
by the employee to stay beyond Office hours to conclude the 
discussion. 

The hours for the Public Search Room are 8:00 a.m. to 
8:00 p.m., and the hours for the Trademark Search Room 
are 8:00 a.m. to 6:00 p.m. Monday through Friday, exclud- 
ing legal holidays in the District of Columbia. 

During working hours, all applicants, attorneys, and other 
members of the public should announce their presence to 
the Office personnel in the area of their visit. In the Examin- 
ing Groups, visitors should inform the group receptionist of 
their presence before visiting other areas of the Group. 


RENE D. TEGTMEYER, 


Sept. 27, 1973. Acting Commissioner of Patents. 


(915 O.G. 1164] 


(44) CHANGE OF ADDRESS 


There recently has been an increased incidence in the num- 
ber of applications suffering from disruptions in communica- 
tions stemming from failure to notify the Patent and Trade- 
mark Office of a change of address on the part of applicant's 
representative (attorney or agent of record) in each applica- 
tion wherein he holds an active power of attorney. Applica- 
tions have become abandoned as a result of an Office action 
being mailed to the old, uncorrected address and thereby fail- 
ing to reach the representative at his new address sufficiently 
early to permit him to file a timely response. Accordingly, the 
requirement set out below is published as a reminder and is 
designed to ameliorate this problem. 

Where an attorney or agent of record (or applicant, if he 
is prosecuting his application pro se) changes his correspond- 
ence address, he is responsible for promptly notifying the 
Patent and Trademark Office of his new correspondence ad- 
dress (including ZIP code number). A separate notification 
must be field in each application for which he is intended to 
receive communications from the Office. The notification should 
also include his telephone number. 

While the notification need take no particular form, it 
should be provided in a manner calling attention to the fact 
that a change of address is being made. Thus, the mere inclu- 
sion, in a paper being filed for another purpose, of an address 
different from the previously provided correspondence address, 
without mention of the fact that an address change is being 
made, would not ordinarily be recognized or deemed as in- 
structions to change the address on the file record. 

It is emphasized that the above-delineated responsibility 
is additional to the separate obligation (see 37 CFR 1.347) of 
a registered attorney or agent to notify the Attorney's Roster 
of any change of his address for entry on the register, which 
must be done in a letter separate from any notice of change 
of address filed in individual applications. That obligation 
continues without change. 

The degree of care exercised in adhering to the foregoing 
requirement for notification of change of address in each con- 
cerned application will be a factor for consideration in de- 
ciding petitions filed under 37 CFR 1.137 to revive applica- 
tions which have become abandoned because of a failure to 
timely receive an Office action addressed to the old address. 
In such instances, the showing of the cause of unavoidable 
delay must include an adequate showing that a timely notifica- 
tion of the change of address was filed in the concerned ap- 
plication, in a manner reasonably calculated to call attention 
to the fact that it was a change of address. If no such notifica- 
tion was made, or was made belatedly, the showing must 
include an adequate explanation of that failure or delay. A 
showing that notification was made on a paper filed in the 
Patent and Trademark Office listing plural applications as 
being affected will not be considered a proper notification. 


WILLIAM FELDMAN, 
Deputy Assistant Commissioner for Patents. 
May 28, 1975. 
[935 0.G. 1352] 
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(45) EXPRESS MAIL 


The Patent and Trademark Office has made an arrange- 
ment with the U.S. Postal Service for the delivery of “Ex- 
press Mail.” This arrangement provides for the delivery of 
“Express Mail” to a Patent and Trademark Office employee 
in the Department of Commerce Building in Washington, D.C., 
thus guaranteeing delivery to us in the same manner as “Ex- 
press Mail” is delivered to any other addressee in the city 
of Washington. “Exress Mail” requires the recipient to indi- 
cate both the time and date of delivery. The date which our 
employee in the Department of Commerce Building receives 
the mail will be the Official Office Receipt Date. 

The address which should be used for “Express Mail” is: 


Commissioner of Patents and Trademarks 
Washington, D.C. 20231. 


WILLIAM I. MERKIN, 
Acting Assistant Commissioner for Administration. 


Feb. 11, 1975. 
[932 0.G. 340] 


—— 
(46) ExPRESS MAIL 


This notice is in response to a number of inquiries received 
in the Patent and Trademark Office regarding the notice on 
Express Mail of February 11, 1975, published in the OFFICIAL 
GazETTE of March 11, 1975 (932 0.G. 340). 

There are two types of Express Mail delivery offered by 
the U.S. Postal Service—‘Post Office to Addressee” and “Post 
Office to Post Office.”” The only type of service which can be 
used for Express Mail directed to the Patent and Trademark 
Office is “Post Office to Addressee.” This service provides for 
delivery to one of our employees in Room 1627, Department 
of Commerce Building, Washington, D.C., no later than 3:00 
p.m. of the next workday following its deposit before 5:00 
p.m. at any postal facility with an Express Mail window. 

The only address that should be used for Express Mail sent 
to the Patent and Trademark Office is : 





“Commissioner of Patents and Trademarks 
Washington, D.C. 20231.” 


“Post Office to Post Office’ Express Mail does not provide 
for delivery but instead is retained at the postal facility of 
the addressee for pickup. The Postal Service does not notify 
the addressee that this type of Express Mail has been received 
and is awaiting pickup. If not picked up, this mail is held 
for 15 days and then returned to the sender. 

Therefore, since the Patent and Trademark Office does not 
have resources for picking up any mail, including Express 
Mail, the “Post Office to Post Office’? Express Mail will not 
reach the Patent and Trademark Office. 


WILLIAM I. MERKIN, 
icting Assistant Commissioner 
for Administration. 
May 15, 1975 
[936 0.G. 1554] 


— 
(48) ACCESSIBILITY OF ASSIGNMENT RECORDS 


In view of a number of inquiries as to the manner in which 
Rule 1.12 of the Patent Office Rules of Practice, as amended 
August 23, 1965 (819 O.G. 443) is to be applied, the pro- 
cedure which it is planned to follow in certain types of cases 
is set forth below. 

1. Assignments relating to applications for registration of 
trademarks will be open to public inspection as heretofore. 

2. The Office will not open certain parts only of an assign- 
ment document to public inspection. If such a document 
contains two or more items, any one of which, if alone, would 
be open to such inspection, then the entire document will be 
open. Thus, if an assignment covers either a trademark or a 
patent in addition to one or more patent applications, it will 
be available to the public ab initio; and if it covers a number 
of patent applications, it will be so available as soon as any 
one of them is patented. Assignments relating only to one 
or more pending applications for patent will not be open to 
public inspection 

3. If the application on which a patent was granted is a 
division or continuation of an earlier case, the assignment 
records of that case will be open to public inspection ; similar 
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situations involving continuation in part applications will be 
considered on their individual merits. 

4. Assignment records relating to reissue applications will 
be open to public inspection. 


EDWARD J. BRENNER, 
Dec. 15, 1965. Commissioner. 


[822 0.G. 769] 
—_——E—EEE———_ 


(55) REVISION OF “DISCONTINUANCE OF DEPOSIT AC- 
couNT SERVICE FoR SALE OF PATENT COPIES” 


In view of the difficulties experienced by many of its cus- 
tomers, the Patent Office is revising the Notice appearing in 
the December 1, 1964, isseue of the Official Gazette of the 
U.S. Patent Office. This Notice—Discontinuance of Deposit Ac- 
count Service for Sale of Patent Copies—is revised to except 
certain types of patent copy orders. 

The Patent Office will now accept lists of fifty (50) or more 
numbers arranged in numerical sequence to be charged to 
Deposit Accounts. Service charges, such as Special Handling 
and Air Mail postage for these orders, may also be charged 
to Deposit Accounts. 

Cc. A. KALK, 


July 15, 1965. Director of Administration. 


{818 0.G. 1207] 
—— 
(57) Deposit ACCOUNTS—STATUTORY FEE CHARGES 


Beginning on May 1, 1966, and until further notice, statu- 
tory fees, including filing fees for patent, design, and trade- 
mark applications, issue fees, appeal fees and opposition, 
cancellation and petition fees may be charged against the 
deposit accounts provided for by Rule 25(a) of the Rules of 
Practice in patent cases. During this period the prohibition 
of Rule 25(b) against such charges will be suspended. 

In view of the facts that these fees are indispensable parts 
of the actions to which they relate and that the charging 
of a fee against an account which does not contain sufficient 
funds to cover it cannot be regarded as a payment of the fee, 
it is evident that the overdrawing of a deposit account may 
result in the loss of a vital date and may also impose a sub- 
stantial burden on the Patent Office in making appropriate 
correction of its records. It is, therefore, necessary that effec- 
tive steps be taken to avoid such overdrafts, as follows: 

Checks of all accounts will be made periodically, and if any 
account is found to have been overdrawn, it will be immedi- 
ately removed from the active accounts and no further drafts 
on it will be honored. Prompt payment of the outstanding 
balance will be required and the depositor or his attorney 
may be called on for an itemized statement identifying all 
statutory fees charged against the account during the period 
in question in order that it may be ascertained whether any 
previously granted date should be withdrawn. 

It is emphasized that the success of the procedure outlined 
above depends upon the maintenance of a sufficient balance 
in deposit accounts at all times to meet any charges made 
against them. The Office must, therefore, strictly refuse to 
permit any depositor who has once ovedrawn his account to 
maintain such an account in the future and in the event that 
any substantial number of overdrafts occurs it may be neces- 
Sary to reestablish the prohibition of Rule 25(b) against 
charging statutory fees against deposit accounts. 

Accordingly, effective May 1, 1966, the requirement of 
Rule 25(a) that an amount sufficient to cover all charges 
made against an account must always be on deposit will be 
strictly enforced, regardless of whether any fee is included 
in such charges and where this requirement is not complied 
with the account involved will be removed from the active 
accounts. 

EDWARD J. BRENNER, 
Feb. 23, 1966. Commissioner. 
[824 0.G. 1200] 


— 
(58) PRACTICE IN THE USE OF ACCOUNTS FOR 
PAYMENT OF STATUTORY FEES 
In the OrriciIAL GAzeTres of March 15, 22, and 29, there 
appeared copies of an announcement by the Commissioner 


providing for a trial use of accounts established under Rule 
25 for the payment of statutory fees. A number of questions 
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have come up in connection with the use of accounts in the 
payment of these fees prescribed by Public Law 89-83 and, 
in the interest of uniform practice, publication of a statement 
is warranted. 

A general direction by an applicant or attorney to charge 
to an account these fees as they arise in any application 
prosecuted by the applicant, the attorney, or the firm will not 
be effective for such a purpose. Authority to make charges 
will be limited to a particular application. 

A separate direction to charge shall be filed for each fee. 
Each such direction to charge a fee shall be transmitted on 
a separate sheet of paper and, in the case of fees based on 
modification of claims shall include the best estimate of the 
fee due. Failure to include such an estimate provides the 
basis for a refusal to enter any amendment transmitted there- 
with, as an incomplete response. Where variable fees are 
involved inclusion of a direction to charge or credit a de- 
ficiency or overpayment would appear appropriate. 

An issue fee will be charged to an account until a notice 
of allowance has been forwarded and a reply to that notice 
received. 

For the purposes of determining the fee due the Patent 
Office, a claim will be treated as dependent if it contains 
reference to one other claim in the application. A claim de- 
termined to be dependent by this test will be entered if the 
fee paid reflects this determination. This does not, however, 
prevent the rejection of such a claim as improper, if, in fact, 
it is not a dependent claim. 


EDWARD J. BRENNER, 
Commissioner of Patents. 


[825 0.G. 1183] 


Apr. 12, 1966. 


ilcctemnemennneenl 


(60) DEPOSIT ACCOUNTS 


The practice instituted on May 1, 1966, pursuant to the 
notice of February 23, 1966 (824 O0.G. 1200), whereby statu- 
tory fees may be charged against deposit accounts, and such 
accounts are closed if overdrawn, has resulted in certain 
difficulties for the Patent Office and deposit account holders. 
It has been decided therefore to modify that practice as 
indicated below. 

As was pointed out in that notice, the charging of a fee 
against an overdrawn account cannot be considered as pay- 
ment of the fee until a proper balance is restored or payment 
is made in some other way. Accordingly, deposit account 
holders who charge such fees must assume the risk of losing 
vital dates if they do not maintain a proper ba!ance in their 
accounts at all times. 

Apart from this, however, the overdrawing of an account 
places a burden on the Patent Office, particularly where a 
number of items are charged after the overdraft occurs, and 
it is appropriate that those who are responsible for causing 
such a condition should bear the cost of correcting it. In 
view of this fact, and of the hardship frequently caused if 
an account is permanently closed, the practice of closing de- 
posit accounts merely because they are overdrawn will be 
discontinued, effective August 1, 1966. In lieu thereof an 
overdrawn account will be immediately suspended and no 
charges will be accepted against it until a proper balance is 
restored, together with a payment of ten dollars to cover the 
work done by the Patent Office incident to suspending and 
reinstating the account and dealing with charges which may 
have been made in the meantime. It is expected, however, 
that reasonable precautions will be taken in all cases to avoid 
overdrafts, and if an account is suspended repeatedly it will 
be necessary to close it. 

Similarly, because of the burden placed on the Patent Office 
incident to the operation of deposit accounts, a charge of ten 
dollars will be made for opening each new account. 


EDWARD J. BRENNER, 
June 23, 1966. Commissioner. 


{828 0.G. 377] 


(69) WITHDRAWAL OF ATTORNEY 


Attorneys and agents are reminded that by notice pub- 
lished April 18, 1967, in 837 O.G. 667, requests for permis- 
sion to withdraw as attorney or agent of record, pursuant to 
Rule 36, should be submitted in triplicate (original and two 
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copies) and should indicate thereon the attorney or agent’s 
present mailing address. The Group No. should also appear 
on all such requests. 

JOSEPH F. NAKAMURA, 
Sept. 27, 1973. Acting Solicitor. 


(915 0.G. 1164] 


(212) EMERGENCY SITUATION IN THE 


U.S. PosTaL SERVICE 


In view of the present emergency situation in U.S. postal 
service, the U.S. Patent Office is taking the following actions. 

In regard to pending applications, the time for taking any 
action or paying any fee expiring during the period beginning 
March 16, and ending April 15, 1970, both dates inclusive, is 
hereby extended for ONE MONTH. However, no extension 
shall exceed a maximum period for response provided for in 
the Statutes. 

U.S. Department of Commerce Field Office have been des- 
ignated, on an emergency basis, as receiving stations for the 
U.S. Patent Office. All papers should be enclosed in a sealed 
envelope and deposited in a Field Office. Such papers will be 
considered as received in the U.S. Patent Office on the day of 
deposit. The Field Office will date stamp each envelope so 
deposited, and applicants or their representatives should as- 
sure the legibility of the date stamp. Field Offices will place 
a corresponding date stamp on receipt cards provided by the 
depositor, which must completely identify the papers deposited. 

Field Office deposits should, if possible, be limited to such 
papers wherein the Patent Statutes do not provide a remedy 
for failure to obtain a particular date. Examples of these 
types of papers are: checks in payment of issue fees, new 
application papers wherein priority dates or statutory bars 
may be involved, amendments where the six month statutory 
period for response is about to expire, etc. 

The Field Office in New York designated to receive papers 
for the U.S. Patent Office is located at: 


41st Floor, Federal Office Bldg. 
26 Federal Plaza, Foley Square 
New York, N.Y. 
The designated Field Office in Hartford, Connecticut is 
located at: 


Room 610-B Federal Office Bldg. 
450 Main St. 
Hartford, Conn. 


The addresses of Field Offices in other cities are listed in 
local directories and are available upon inquiry to the Com- 
missioner of Patents. 

RICHARD A. WAHL, 
Acting Commissioner of Patents. 


[872 0.G. 1383] 


Mar. 19, 1970. 


iia 


(213) PATENT OFFICE—POSTAL SERVICE 


In view of the return to normal operations of the United 
States postal service, the Notice of Mar. 19, 1970 (published 
in the OFFICIAL GAzETTE of Mar. 24, 1970, vol. 872, No. 4) is 
hereby revised. 

After Apr. 15, 1970, the U.S. Department of Commerce Field 
Offices will no longer be designated as receiving stations for 
the U.S. Patent Office. Accordingly, after the abovenoted date, 
all letters or other papers relating to patent and trademark 
cases will be considered as received in the U.S. Patent Office 
only if they are filed in accordance with Rule 6 of the Rules 
of Practice in Patent Cases as amended Noy. 26, 1969. 

All other provisions of the Notice of Mar. 19, 1970 and the 
Notice of Mar. 26, 1970, relating to Trademarks, remain in 
effect. 

WILLIAM E. SCHUYLER, Jr., 
Commissioner of Patents. 


{873 0.G. 319] 


Mar. 27, 1970. 


Fite History OF APPLICATIONS AFFECTED 
BY POSTAL EMERGENCY 


(214) 


As a result of the postal emergency, the time for taking 
any action or paying any fee in the U.S. Patent Office expir- 
ing between the dates of March 16, 1970 and April 15, 1970, 
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both dates inclusive, was automatically extended for one 
month, provided it did not exceed a maximum period for re 
sponse provided in the Statutes. (See O.G. of March 24, 1970 
or March 31, 1970, 872 0.G. 1383 and April 7, 1970, 873 O.G. 
TM 2.) 

Since this extension of time was automatic there will be 
nothing in the individual files to indicate that a paper filed 
during that period was, in fact, timely though it was received 
later than its apparent due date. 

In order to provide a complete history in the affected files 
and to dispel any question as to abandonment in the record 
of a patented file, applicants or their attorneys are requested 
to file a paper explaining these circumstances. A separate 
paper should be filed in each case so affected (identified by 
Serial No., filing date, title and applicant’s name) and may 
be merely a copy of the notice which authorized the one- 
month extension or should specifically refer to and identify 
that notice. 

RICHARD A. WAHL, 
Assistant Commissioner of Patents. 


[874 0.G. 688] 


Apr. 27, 1970. 


(215) U.S. DEPARTMENT OF COMMERCE FIELD OFFICES TO 
SERVE AS RECEIVING STATIONS ONLY IN DECLARED 
EMERGENCIES 


During the recent postal emergency, Field Offices of the 
U.S. Department of Commerce were designated as receiving 
stations for the U.S. Patent Office (according to the Notices 
of March 19, 1970, 872 O.G. 1383 and March 26, 1970, 873 
0.G. TM 2). In view of the subsequent resumption of normal 
postal operations, that emergency arrangement was discon- 
tinued in accordance with the notice of March 27, 1970, 873 
0.G. 319. After April 15, 1970, the normal practice with re- 
spect to the filing of all letters and other papers relating to 
patent and trademark matters in the U.S. Patent Office was 
resumed. 

The Patent Office has received suggestions proposing that 
the Field Office continue to serve as receiving stations for 
the U.S. Patent Office. These suggestions have received care- 
ful and sympathetic consideration. However, it has been con- 
cluded that any activities of the Field Offices in this connec- 
tion must be restricted in the future, to any emergency 
officially announced by the Patent Office as requiring such 
action. 

RICHARD A. WAHL, 
Acting Commissioner of Patents. 


[874 0.G. 688] 


Apr. 27, 1970. 


(216) PATENTS AND TRADEMARKS 


Relief in Cases Affected by the Postal Emergency 
of March 1970 


On June 30, 1971, President Nixon signed into law Public 
Law 92-34. 

Public Law 92-34 requires claims for the benefit of an 
earlier filing date (Section 1.) and requests for such other 
relief as may be appropriate (Sec. 2.) to be filed in the Patent 
Office within 6 months after enactment, that is by December 
30, 1971. Failure to file a statement within the noted period 
will result in loss of right to take advantage of the benefits 
of the law. Further explanation or evidence may be required 
at a subsequent time. Public Law 92-34 provides relief only 
for situations caused by the postal emergency which began 
on March 18, 1970, and ended on or about March 30, 1970, 
and for which there is no remedy under existing law. 

The following explanation is designed to serve as a guide 
for persons desiring relief under the law. 

The verified statement required to be filed under sections 

and 2 of the law may be by any of the following: 


(a) Applicant(s) for patent or trademark registration ; 
(b) Patentee(s) or trademark registrant ; 
(c) Owner(s) of record. 


In cases involving plural inventors, statements made under 
(a) or (b) must be signed by all inventors. 
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The verified statement must specify the particular earlier 
date of receipt in the Patent Office to which the applicant, 
patentee or trademark registrants, or owner of record believes 
his application, fee or other paper would be entitled except 
for the delay caused by the postal emergency of March, 1970. 
The statement must be verified, that is, in the form of an oath 
or declaration. (37 CFR 1.68 (Patent Rule 68) and 2.20 
(Trademark Rule 2.20).) 

Evidence will not normally be required or considered by the 
Patent Office regarding a claimed filing date of March 18, 
1970, or later, in applications actually filed before June 1, 
1970. Claims for earlier filing dates in cases actually filed after 
June 1, 1970, or claiming a date prior to March 18, 1970, will 
be considered prima facie unreasonable unless an acceptable 
explanation of the basis for the claim is filed in the Patent 
Office with the claim or within 1 month or such longer time as 
may be prescribed by the Commissioner. Any claim not ac- 
cepted by the Patent Office because it is obviously defective 
on its face or unreasonable may be subjected to further review 
by petition to the Commissioner. 

The statement should adequately identify the involved 
application, patent, or trademark registration by including the 
name of the applicant, patentee or registrant, title of the in- 
vention or an identification of the mark, serial number, filing 
date, group art unit number and any other identifying data 
such as status of the case (e.g., awaiting first action, amend- 
ment, brief, etc.). Acceptable statements will be acknowledged, 
made of record and retained in the Patent Office files. 

When practical, earlier filing dates accorded under this law, 
as well as the originally granted filing dates, will be identified 
on ensuing patents and trademark registrations. These dates 
will also be included in the OFFICIAL GAZETTE in connection 
with patents, trademark registrations and trademarks pub- 
lished for opposition. In other cases, such as applications in 
issue prior to filing of a claim, the patent or trademark regis- 
tration number and claimed filing dates will be published in 
the OFFICIAL GAzETTE after December 30, 1971. 

Patents issued with earlier filing dates afforded by this law 
will not be effective as prior art as of such earlier filing dates 
under subsection 102(e) of title 35 of the United States Code. 

In a pending patent application in which a claim for an 
earlier filing date has been acknowledged under this law, appli- 
cants need not file a Rule 131 affidavit to overcome a reference 
having an effective filing date between the “earlier” and the 
actual filing date of the application. Intervening references of 
this type will be cited but not applied by the examiner. Al- 
though a statement claiming an earlier date is accepted by the 
Patent Office, the claimed earlier date may be called into ques- 
tion in subsequent inter partes proceeding in the Patent Office 
or in the courts. In these proceedings, the applicant or owner 
may be required to present further evidence establishing the 
filing date to which the application is entitled. In such cases 
a definite determination shall be made as to whether the ap- 
plicant is entitled to the earlier date under the law. 

In cases where a patent application or an application for 
registration or late renewal of a trademark is determined to 
have become abandoned for failure to meet a statutory time 
limit because of the postal emergency, the application will 
automatically be restored to pending status by the acceptance 
of the request, and prosecution or other processing of the 
application will be resumed. Similarly, if a trademark regis- 
tration is determined to have been cancelled for failure to 
meet the statutory time limit within which to file the affidavit 
required under section 8 of the Trademark Act (15 U.S.C. 
1058a) because of the said emergency, the order for cancel- 
lation will be rescinded. 

As explained in the notice of January 26, 1971 (882 0.G. 
1342), applicants who may be entitled to earlier filing dates 
should note that a change in their U.S. filing date might, in 
turn, alter the date of expiration of the 6- and 12-month 
periods for filing applications abroad under provisions of the 
Paris Convention for the Protection of Industrial Property. 


WILLIAM E. SCHUYLER, Jr., 
Commissioner of Patents. 
Dated : July 14, 1971. 
JAMES H. WAKELIN, JR., 
Assistant Secretary for Science 
and Technology. 


[FR Doc. 71-10469 ; Filed 7-22-71; 8:52 a.m.] 
86 F.R. 13694; July 23, 1971 
[889 0.G. 1064] 
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(217) 


The U.S. Patent and Trademark Office is establishing the 
following contingency plan for filing any paper or paying any 
fee in the Office in the event of an emergency caused by any 
major interruption in the mail service in the United States. 
Upon determination by the Commissioner of Patents and 
Trademarks that such an emergency exists, a notice activating 
the plan will be issued by the Commissioner. The activating 
notice will be published in the Wall Street Journal and made 
available in a special recorded telephone message at area code 
703, 557-3158. Also, certain publications, patent bar groups, 
and other organizations closely associated with the patent 
system, will be notified. Termination of the program will be 
similarly announced. Where the postal emergency is not na- 
tionwide, the Commissioner will designate the areas of the 
United States in which the procedures outlined below will be 
in effect. 

U.S. Department of Commerce District Offices (formerly 
referred to as Department of Commerce Field Offices) will be 
designated on an emergency basis, as receiving stations for 
filing papers and paying fees in the U.S. Patent and Trade 
mark Office. 

Upon determination that an emergency exists, the following 
procedures may be followed: All papers and fees should be 
enclosed in a sealed envelope addressed to the Patent and 
Trademark Office and deposited in one of the District Offices. 
Such papers will be considered as received in the U.S. Patent 
and Trademark Office on the day of deposit. The District 
Office will date stamp each envelope and the accompanying 
receipt card which completely identifies the deposited papers. 


ALBUQUERQUE, N.M., 87101, Room 
316, U.S. Courthouse (505) 766-2386. 
ANCHORAGE, 99501, 632 Sixth Ave., 4222. 
Hill Bldg., Suite 412 (907) 265-4597. 
ATLANTA, 30309, Suite 523, 1401 
Peachtree St., NE. (404) 526-6000. 

BALTIMORE, 21202, 415 U.S. Custom- eral Bidg., W. 
house, Gay and Lombard Sts. (301) 1950. (919) 275 
962-3560. 

BIRMINGHAM, ALA., 35205, Suite 
200-201, 908 S. 20th St. (205) 325- 
3327. HONOLULU, 

BOSTON, 02116, 10th Floor, 441 Stuart 
St. (617) 223-2312. 546-8694. 

BUFFALO, N.Y. 14202, Room 1312, 
Federal Bidg., 111 W. Huron St 
(716) 842-3208. 

CHARLESTON, W. VA., 25301, 3000 
New Federal Office Bldg., 500 Quar- 
rier St. (304) 343-6181, Ext. 375 

CHEYENNE, WYO., 82001, 6022 O'Ma- 
honey Federal Center, 2120 Capitol 
Ave. (307) 778-2151. 

CHICAGO, 60603. Room 1406, Mid- Bldg., 
Continental Plaza Bldg., 55 E. Monroe 824-7591. 
St. (312) 353-4450. 

CINCINNATI, 45202, 8028 Federal Of- 
fice Bldg., 550 Main St. (513) 684- 
2944. > : on 

Bank Bldg., 25 

CLEVELAND, 44114, Room 600, 666 350-5267. 
Euclid Ave. (216) 522-4750. 

COLUMBIA, 8.C., 29204, Forest Center, W. 
2611 Forest Dr. (803) 765-5345. MINNEAPOLIS, 

DALLAS, 75202, Room 3E7, 1100 Com- 
merce St. (214) 749-1515. 

DENVER, 80202, Room 161, New Cus- 
tom House, 19th and Stout Sts. (303) 


837-3246. 


(313) 226-3650. 


INDIANAPOLIS, 
Office Bldg., 46 
269-6214. 


KANSAS CITY, 


3142. 


ferson Ave. (901 


2133. 


(504) 589-6546. 
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DES MOINES, IOWA, 50309, 609 Fed 
eral Bidg., 210 Walnut St. (515) 284— 


DETROIT, 48226, 


GREENSBORO, N 
Market St. P.O. Box 


HARTFORD, CONN., 06103, Room 610 
B, Federal Office Bldg., 450 Main St. 
(203) 244-3530. 

96813, 286 

Young Bldg., 1015 Bishop St. (808) 


HOUSTON, 77002, 
Federal Office Bldg. (71: 
46204, 5 Federal 


MO., 64106, 
1840, 601 E. 12th St. (816) 374- 


LOS ANGELES, 90024, 11201 Federal ST. 
11000 Wilshire Blvd. (213) 


MEMPHIS, 38103, 


MIAMI, 33130, Rm. 821, City National SAN 
W. Flagler St. (305) 


MILWAUKEE, 532 
Wisconsin Ave 
55401, 306 Federal 
Bldg., 110 S. Fourth St. (612) 725- 


NEW ORLEANS, 70130, Room 432, In- 
ternational Trade Mart, 2 Canal St. 
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POSTAL SERVICE EMERGENCY CONTINGENCY PLAN 


The receipt card will be returned to the depositor. Applicants 
or their representatives should assure the legibility of the 
date stamp. 

District Office deposits should be limited to checks in pay- 
ment of issue fees, new application papers wherein priority 
dates or statutory bars may be involved, amendments where 
the six month statutory period for response is about to expire, 
trademark oppositions, Section 8 affidavits, trademark renew- 
als, and to other papers for which the patent and trademark 
statutes do not provide a remedy for failure to obtain a 
particular date. 

Where papers originate from overseas, it is suggested that 
the papers be mailed to a registered agent in Canada, with a 
request that the papers be forwarded by courier to the nearest 
District Office in the United States. 

In regard to pending applications, if the time for taking 
any action or paying any fee expires during the period that 
the Commissioner declares to be an emergency, the time will 
be extended until one month after the end of the emergency 
period, provided that such extension does not exceed the 
maximum period for response provided for in the statutes. 

Since this extension of time will be automatic, there will 
be no record in the individual files to indicate that a response 
filed during the extended period is in fact timely. In order 
to provide a complete record, applicants or their representa- 
tives should file a paper referring to this notice in each case 
in which a response is filed during the extended period. 

The addresses of the Department of Commerce District 
Offices subject to subsequent changes, are as follows: 


NEW YORK, 10007, 41st Floor, Federal 
Office Bldg., 26 Federal Plaza, Foley 
Sq. (212) 264-0634. 

NEWARK, N.J., 07102, Gateway Bldg., 
(4th Floor) (201) 645-6214. 

PHILADELPHIA, 19106, 9448 Federal 
Bidg., 600 Arch St. (215) 597-2850. 

PHOENIX, ARIZ., 85004, 508 Greater 
Arizona Savings Bldg., 112 N. Cen- 
tral Ave. (602) 261-3285. 

PITTSBURGH, 152 431 Federal 
Bldg., 1000 Liberty Ave. (412) 644- 
2850. 

PORTLAND, ORE., 97205, 921 SW. 
Washington St., Suite 521, Pittock 
Block. (503) 221-3001. 

RENO, NEV., 89502, 2028 Federal 
Bldg., 300 Booth St. (702) 784-5203. 

RICHMOND, VA., 23240, 8010 Federal 
Bldg., 400 N. 8th St. (804) 782-2246. 


445 Federal Bldg. 
C., 27402, 203 Fed- 


9111, Ext. 345. 


Alexander 


201 Fannin, 1017 
226-4231 


E. Ohio St. (317) 


Room 


LOUIS, 63105, Chromalloy Bldg., 
120 S. Central Ave. (314) 622-4243. 
SALT LAKE CITY, 84111, 1201 Fed- 
Room 710, 147 Jef- eral Bidg., 125 S. State St. (801) 
) 534-3213. 524-5116. 
FRANCISCO, 94102, Federal 
Bldg., Box 36013, 450 Golden Gate 
Ave. (415) 556-5860. 


03, Straus Bldg., 238 SAN JUAN, P.R., 00902, Room 100, 


(414) 224-3473 Post Office Bldg. (809) 723-4640. 

SAVANNAH, 31402, 235 U.S. Court- 
house and Post Office Bldg., 125-29 
Bull St. (912) 232-4204 

SEATTLE, 98109, 706 Lake Union 
Bldg., 1700 Westlake Ave., North 
(206) 442-5615. 


C. MARSHALL DANN, 


Commissioner of Patents and Trademarks. 


July 18, 1975. 


{937 0.G. 386] 
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(232) TERMINATION OF THE “RULES OF PRACTICE IN sale by subscription from the Superintendent of Documents 
PATENT CASES” BOOKLET and updatings will continue to be published periodically, 


The Superintendent of Documents has informed the Patent C. MARSHALL DANN 
Office that the basic rule book entitled “Rules of Practice in Mar. 18, 1974. Commissioner of Patents. 
Patent Cases” is out of print and no longer available. Further- 
more, Revision 3, dated July 1973, is the last revision covered 
by the current subscriptions. A booklet entitled “37 Code of 
Federal Regulations,” published by the Office of the Federal A new edition of “37 Code of Federal Regulations,” revised 
Register, contains all patent rules and forms, as well as trade- to July 1, 1974 is now available from the Superintendent of 
mark rules and forms and copyright rules. Inasmuch as this Documents, U.S. Government Printing Office. Washinetor 
publication is revised annually and is more economical to both Dc 20402 fo , on : 8 an — 
the public and the Patent Office even if repurchased annually, ~°~- ~~ *°F $1.75. The catalog number is GS 4.108: 
the Patent Rules of Practice booket will not be reprinted, 37/9-74. 
thereby terminating this duplication of printing. Consequent- This booklet is published by the Office of the Federal Reg- 
ly, it is suggested that persons desiring a copy of the patent ister and contains all patent rules and forms, trademark rules 
rules order a copy of “37 Code of Federal Regulations” from and forms as well as the copyright rules. 
the Superintendent of Documents. The price for the most The looseleaf booket entitled “Rules of Practice in Patent 
recent issue, dated July 1, 1973, is $1.75. Cases” is no longer available. However, the looseleaf “Trade- 

The Patent Office will supply all patent examiners and mark Rules of Practice” booklet is still available for $3.50 
other appropriate employees with a copy of “37 Code of Fed- ($1 additional for foreign mailing). 
eral Regulations” annually beginning with the July 1974 

RENE D. TEGTMEYER, 
ouien. Aug. 20, 1974 Acting Commissioner of Patents 

Since the inventory of the Trademark Rules of Practice ae , , P , 
booklet is in large supply, it will continue to be offered for [926 0.G. 732] 


[921 0.G. 860] 
(233) AVAILABILITY OF RULES OF PRACTICE 


PuBLic LAw 92-132 


[92nd Congress, S. 1253] 
October 5, 1971 
AN ACT 


85 Stat. 364 


To amend section 6 of title 35, United States Code, “‘Patents,"’ to authorize domestic and international 
studies and programs relating.to patents and trademarks. 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That section 6 of title 35, United States Code, is amended patents, 


to read as follows: trademarks. 
International 


“$6. Duties of Commissioner programs, U.S. 
participation 


“(a) The Commissioner, under the direction of the Secretary of Commerce, shall super- _ 6 Stat. 793. 
intend or perform all duties required by law respecting the granting and issuing of patents and 
the registration of trademarks; shall have the authority to carry on studies and programs 
regarding domestic and international patent and trademark law; and shall have charge of property 
belonging to the Patent Office. He may, subject to the approval of the Secretary of Commerce, 
establish regulations, not inconsistent with law, for the conduct of proceedings in the Patent 
Office. 
“(b) The Commissioner, under the direction of the Secretary of Commerce, may, in 
coordination with the Department of State, carry on programs and studies cooperatively with 
foreign patent offices and international intergovernmental organizations, or may authorize 
such programs and studies to be carried on, in connection with the performance of duties stated 
in subsection (a) of this section. : etnies ot: titetin 
“(c) The Commissioner, under the direction of the Secretary of Commerce, may, with 
the concurrence of the Secretary of State, transfer funds appropriated to the Patent Office, not 
to exceed $100,000 in any year, to the Department of State for the purpose of making special 
payments to international intergovernmental organizations for studies and programs for advanc- 
ing international cooperation concerning patents, trademarks, and related matters. These special 
payments may be in addition to any other payments or contributions to the international organi- 
zation and shall not be subject to any limitations imposed by law on the amounts of such other 
payments or contributions by the Government of the United States.” 


Approved October 5, 1971. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 92-475 (Comm. on the Judiciary). 

SENATE REPORT No. 92-71 (Comm. on the Judiciary). 

CONGRESSIONAL RECORD, Vol. 117 (1971) : 
Apr. 22, considered and passed Senate. 
Sept. 28, considered and passed House. 


[892 0.G, 1600) 
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(242) NoTICE TO OFFICIAL GAZETTE SUBSCRIBERS 


The Patent and Trademark Office announce a change in 
the point of contact for subscribers who have not been re- 
ceiving all of their copies of the patent and/or trademark 
sections of the OFFICIAL GAZETTE. 

The Superintendent of Documents advises that expiration 
notices are sent out approximately three months in advance 
of the expiration date. However, subscribers should not be 
dependent upon such notices. In the event that a notice is not 
received within two months of the expiration date, the sub- 
scriber should renew his subscription with the Superintendent 
of Documents and attach a label from the envelope in which 
he receives the gazette, together with a check covering the 
amount of the subscription. 

In case of complete stoppage, please send a copy of your 
order or expiration notice, together with proof of payment 
(copy of cancelled check or processed order), to Mr. 8S. J. 
Bania, Director, Office of Publications (Room 2-5C26), Patent 
and Trademark Office, Washington, D.C. 20231. Attention: 
Shirley A. Hammel (Telephone 703/557-3794), or Lillie M. 
Harrison (Telephone 703/557-1985). 

This notice is effective with the publication date and super- 
sedes the notice published on this subject in 934 0.G. 886, 
dated April 25, 1975. 

WILLIAM I. MERKIN, 
Acting Assistant Commissioner for Administration. 


Sept. 12, 1975. 
[939 0.G. 3] 






LEGAL JOURNALS 


{37 CFR Parts 1, 2] 


Withdrawal of Proposed Rule Making Regarding 
Placing of Announcements 


Under date of May 11, 1972, 37 FR 9488 (FR Doc. 72- 
7160), notice of proposed rule making was given concerning 
a proposed revision of §§ 1.345(b) and 2.14(b) of Title 37 
of the Code of Federal Regulations. The purpose of the pro- 
posed revision was to permit persons practicing before the 
Patent Office to place in legal journals announcements of 
their availability to act as consultants to or as associates of 
other lawyers in patent or trademark practice, After careful 
consideration of all of the comments received on the proposed 
revision, it has been determined that the proposed revision 
will not be made at this time and, accordingly, the notice of 
proposed rule making is canceled and withdrawn. 


Dated : Jan. 29, 1973. 
ROBERT GOTTSCHALK, 
Commissioner of Patents. 
Approved : Jan. 29, 1973. 


RICHARD O. SIMPSON, 
Acting Assistant Secretary for 
Science and Technology. 
[FR Doc. 73-3097 ; Filed 2-15-73 ; 8:45 a.m.] 
Published in 38 F.R. 32; Feb. 16, 1973 


[908 0.G. 784] 





(249) CHANGE IN LEGAL HOLIpAys 


Those doing business before the Patent Office are hereby 
reminded that by Public Law 90-363, 82 Stat. 250, effective 
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January 1, 1971, Section 6103(a) of Title 5, United States 
Code, was amended to read as follows : 


§ 6103. Holidays 
(a) The following are legal public holidays: 

New Year’s Day, January 1. 

Washington's Birthday, the third Monday in Feb- 
ruary. 

Memorial Day, the last Monday in May. 

Independence Day, July 4. 

Labor Day, the first Monday in September. 

Columbus Day, the second Monday in October. 

Veterans Day, the fourth Monday in October. 

Thanksgiving Day, the fourth Thursday in No- 
vember. 

Christmas Day, December 25. 


Each of the holidays enumerated will constitute “a holiday 
within the District of Columbia,” as referred to in Section 21, 
Title 35, United States Code. 


WILLIAM E. SCHUYLER, Jr., 


Dec. 2, 1970. Commissioner of Patents. 


[881 0.G. 1707] 


EDITORIAL NOTE: Sec. 6103(c) states that January 20 of 
each fourth year after 1965, Inauguration Day, is also a 
legal public holiday. 


CHANGE IN NAME OF THE PATENT OFFICE 


(252) 
(Public Law 93-596) 


On January 2, 1975, President Ford signed into law H.R. 
7599, a bill changing the name of the Patent Office to the 
“Patent and Trademark Office’ and the title of the Com- 
missioner of Patents to the “Commissioner of Patents and 
Trademarks.” This change reflects the dual role of the Patent 
Office in administering both the patent law (Title 35, United 
States Code) and the Trademark Act of 1946 (60 Stat. 427, 
15 U.S.C. 1051, et seq.). 

In order to minimize the cost of implementing this law 
(P.L. 93-596) and because of the similarity of the old and 
new names, existing stationery, printed forms, publications, 
ete. will continue in use until such supplies are exhausted. 
During the interim, the terms “Patent Office” and “Commis- 
sioner of Patents,” appearing on patent grants and other 
official documents issued or dated on and after January 2, 
1975, shall be construed to mean “Patent and Trademark 
Office” and “Commissioner of Patents and Trademarks.” This 
same interpretation shall apply to the use of these terms in 
the patent and trademark rules of practice, 37 CFR, Parts 
1 and 2, until such time as the Code of Federal Regulations 
is revised and new rules of practice are published. 

In addition, the public is encouraged to minimize its costs 
in complying with this new law by exhausting reasonable 
quantities of existing stationery and forms which contain 
printed reference to the Patent and Trademark Office as the 
Patent Office and the Commissioner of Patents and Trade- 
marks as the Commessioner of Patents. In preparing other 
written matter for submission to the Patent and Trademark 
Office, the public should use the new designations. 


C. MARSHALL DANN, 
Commissioner of Patents and Trademarks. 


Approved : Jan. 27, 1975. 


Betsy ANCKER-JOHNSON, PH.D., 
Assistant Secretary for Science 
and Technology. 
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Public Law 93-596 
93rd Congress, H. R. 7599 
January 2, 1975 


an Act 88 STAT. 1949 


To amend the Trademark Act of 1946 and title 35 of the United States Code to { 
change the name of the Patent Office to the “Patent and Trademark Office”. — 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

Secrion 1. The Trademark Act of 1946, 60 Stat. 427, as amended 
(15 U.S.C. sec. 1051 et seq. (1970) ), and title 35 of the United States 
Code, entitled “Patents”, are amended by striking out each time they 
appear “Patent Office” and “Commissioner of Patents” and inserting 
in lieu thereof “Patent and Trademark Office” and “Commissioner of 
Patents and Trademarks”, respectively. 
rm Src. 2. ony os ve . _—— Act * 1946 is further amended 

striking out “Reg. U.S. Pat. Off.” and inserting in lieu thereof 
“Reg. US. Pat. & Tm. Off.” 

Sec. 3. The-terms “Patent Office” and “Commissioner of Patents” 
in all laws of the United States shall mean “Patent and Trademark 
Office” and “Commissioner of Patents and Trademarks”, respectively. 

Sec. 4. This Act shall become effective upon enactment. However, 
any registrant may continue to give notice of his registration in accord- 
ance with section 29 of the Trademark Act of 1946 (60 Stat. 427), 
as amended Oct. 9, 1962 (76 Stat. 769), as an alternative to notice in 
accordance with section 29 of the Trademark Act as amended by sec- 
tion 2 of this Act, regardless of whether his mark was registered before 
or after the effective date of this Act. 


Approved January 2, 1975, 


Patent Office. 
Name change. 


35 USC 1 ot 
seq. 


15 USC 1111. 


35 USC 1 
notes 


Effective 
date. 

15 usc 1111 
note. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 93-523 (Comm. on the Judiciary). 
SENATE REPORT No. 93=1399 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD: 

Vol. 119 ao 


Oct. 15, considered and passed House. 
Vol. 120 (1974 


: Dec. 18, considered and passed Senate. 
[931 0.G. 491] 


(253) TITLE 37—PATENTS, TRADEMARKS AND 


COPYRIGHTS 


rulemaking procedure is waived and this amendment will be- 
come effective on February 4, 1975. 


CHAPTER I—PATENT AND TRADEMARK OFFICE, CG 
DEPARTMENT OF COMMERCE 


MARSHALL DANN, 

Commissioner of Patents. 
Name Change Approved : 
Pursuant to authority contained in 35 U.S.C. 6, as amended BSTSY ANCKER-JOHNSON, 


(85 Stat. 364), Chapter I of Title 37 of the Code of Federal 
Regulations is amended as follows: 


The heading of Chapter I is changed to read as set forth 
above. 

Wherever the name “Patent Office,” and the title “Commis- 
sioner of Patents,”’ appear in Chapter I, they are changed to 
read, respectively, “Patent and Trademark Office” and “Com- 
missioner of Patents and Trademarks.” 

Public Law 93-596, SS Stat. 1949, changed the name of 
the Patent Office to “Patent and Trademark Office,” and the 
title of the Commissioner of Patents to “Commissioner of 
Patents and Trademarks.” 

It is the general policy of the Patent and Trademark Office 
to afford interested members of the public an opportunity to 
participate in the rulemaking process. However, this amend- 
ment is entirely editorial in nature. Therefore, the public 


Assistant Secretary for Science 
and Technology. 


[FR Doc. 75-3135 ; Filed 2-3-75 ; 8 :45 a.m.] 
Published in 40 F.R. 5158, Feb. 4, 1975 
[932 0.G. 2 (Mar. 4, 1975)] 


em 


OFFICE OF THE SECRETARY 
(Dept. Organization Order 30-3A] 
PATENT OFFICE 
Organization and Functions 


This order effective December 15, 1972, supersedes the ma- 
terial appearing at 27 FR 11469 of November 21, 1962. 








TM 172 


SECTION 1. Purpose. This order delegates authority to the 
Commissioner of Patents and prescribes the functions of the 
Patent Office. 

Src. 2. Status and line of authority. .01 The Patent Office 
is hereby continued as a primary operating unit of the De- 
partment of Commerce. First established as an independent 
bureau under the direction of a Commissioner of Patents by 
the general revision of patent laws enacted by Congress July 
4, 1836 (5 Stat. 117), it became a bureau of the Department 
of Commerce by Executive Order of April 1, 1925, in accord- 
ance with the authority contained in the act of February 14, 
1903 (32 Stat. 830). When the patent laws were codified as 
Title 35, United States Code, effective January 1, 1953, the 
Patent Office was continued as an office in the Department 
of Commerce. 

.02 The Commissioner of Patents (hereinafter called the 
Commissioner), who is appointed by the President by and 
with the advice and consent of the Senate shall be the head 
of the Patent Office. He shall be principally assisted by a 
Deputy Commissioner and four assistant commissioners, 
whose titles and status are specified below. The First Assist- 
ant Commissioner (Deputy Commissioner) and the first two 
assistant commissioners are provided for by 35 U.S.C. 3 and 
are appointed by the President by and with the advice and 
consent of the Senate. 

a. The Deputy Commissioner (First Assistant Commis- 
sioner under 35 U.S.C. 3). 

b. The Assistant Commissioner for Patents (an assistant 
commissioner under 35 U.S.C. 3). 

e. The Assistant Commissioner for Trademarks (an assist- 
ant commissioner under 35 U.S.C. 3). 

d. The Assistant Commissioner for Legal Affairs. 

e. The Assistant Commissioner for Administration. 

-03 The Deputy Commissioner or, in the event of a vacancy 
in that office, the assistant commissioner appointed under 
35 U.S.C. 3 who is senior in date of appointment, shall act 
as Commissioner during a vacancy in that office until a Com- 
missioner is appointed and takes office. In the absence of the 
Commissioner, the Deputy Commissioner shall act as Com- 
missioner. If the Deputy Commissioner is likewise absent or 
that office is vacant, one of the assistant commissioners ap- 
pointed under 35 U.S.C. 3 or the Assistant Commissioner 
for Legal Affairs or the Solicitor of the Patent Office shall 
act as Commissioner in an order of precedence prescribed by 
the Commissioner. 

.04 The Commissioner shall report and be responsible to 
the Assistant Secretary for Science and Technology. 

Sec. 3. Delegation of authority. .01 Pursuant to the au- 
thority vested in the Secretary of Commerce by 35 U.S.C. 3 
and Reorganization Plan No. 5 of 1950, the functions of the 
Patent Office and its officers specified in Title 35 of the United 
States Code, as amended, are hereby vested in the Secretary 
of Commerce and redelegated to the Commissioner of Patents. 

02 Pursuant to the authority vested in the Secretary of 
Commerce by law, the Commissioner of Patents is hereby 
delegated authority to perform the following functions vested 
in the Secretary of Commerce. 

a. The functions in Title 15, Chapter 22 of the United 
States Code, which pertain to trademarks. 

b. The functions in Executive Order 10096 of January 23, 
1950, and the Executive Order 10930 of March 24, 1961, 
which pertain to inventions made by Government employees. 

ce. The functions in 42 U.S.C. 2181 and 2182, which per- 
tain to inventions relating to atomic weapons, and in 42 
U.S.C. 2457, which pertain to property rights in inventions 
made in performance of work under contract for the National 
Aeronautics and Space Administration. 

d. Such functions under other authorities of the Secretary 
of Commerce as are applicable to performing the functions 
assigned in this order. 

-03 Exercise of the functions delegated in paragraphs .01 
and .02 of this section shall be subject to such policies or 
directions as may be prescribed by the Secretary of Com- 
merce or the Assistant Secretary for Science and Technology. 

-04 The Commissioner of Patents may, except as pre- 
cluded by law or regulation, redelegate his authority to em- 
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ployees of the Patent Office subject to such conditions in the 
exercise of the delegated authority as he may prescribe. 

Sec. 4. Functions. The Patent Office shall perform the fol- 
lowing functions : 

-01 Examine applications for patent to determine if they 
meet the requirements of law for the issuance of patents 
and, upon such determination, granting patents. 

.02 Administer special laws and regulations as to secrecy 
of certain inventions, licenses for foreign filing, and those 
relating to atomic energy and space technology. 

.03 Decide the ownership of patents and the rights to 
inventions made by Government employees, as provided by 
Executive Orders 10096 and 10930. 

.04 Provide for the publication, storage, dissemination, 
and exchange of patents and related documentation. 

.05 Maintain systems and facilities providing appropriate 
access to United States and foreign patents and other techni- 
eal literature for use of the examiners and the public. 

06 Examine applications for the registration of trade- 
marks to determine their entitlement to registration under 
the law; give public notice of trademarks allowed for regis- 
tration and publish registered trademarks ; maintain the prin- 
cipal and supplemental registers of trademark registrations, 
and provide for public access to such registers and related 
trademark records. 

.07 Issue patents and certificates of trademark registra- 
tion. 

-08 Reissue defective patents and issue certificates of cor- 
rection of patents and trademark registrations. 

.09 Maintain records as to proprietary interests in patents 
and trademarks and applications therefor. 

-10 Carry on or authorize studies and programs, separate- 
ly or in coordination with other United States, foreign and 
international agencies, regarding domestic and international 
patent and trademark law. 

-11 Perform other functions required, or which the Com- 
missioner deems necessary and proper, in exercising the au- 
thority delegated herein. 


Effective date : December 15, 1972. 


GUY W. CHAMBERLIN, Jr, 
Acting Assistant Secretary 
for Administration. 


{FR Doc. 73-320 ; Filed 1-5-73 ; 8:45 a.m.] 





{Dept. Organization Order 30-3B] 
PATENT OFFICE 
Organization and Functions 


This order effective December 15, 1972, supersedes the ma- 
terial appearing at 36 FR 9078 of May 19, 1971. 

SecTION 1. Purpose. This order prescribes the organiza- 
tion and assignment of functions within the Patent Office. 
Department Organization Order 30-3A prescribes the scope 
of authority and functions. 

Sec. 2. Organization structure. The principal organization 
structure and line of authority of the Patent Office shall be 
as depicted in the attached organization chart. A copy of the 
organization chart is attached to the original document on 
file in the Office of the Federal Register. 

Sec. 3. Office of the Commissioner. The Commissioner de- 
termines the policies and directs the programs of the Patent 
Office and is responsible for the conduct of all activities of 
the Patent Office. He is principally assisted by Deputy Com- 
missioner and four Assistant Commissioners who shall have 
the main duties as specified below : 

a. The Deputy Commissioner (First Assistant Commis- 
sioner under 35 U.S.C. 3) shall assist the Commissioner in 
the direction of the Patent Office with immediate responsi- 
bility for the Office of Petitions and shall perform the duties 
of the Commissioner in the latter's absence. 

b. The Assistant Commissioner for Patents (an assistant 
commissioner under 35 U.S.C. 3) shall provide administrative 
and policy direction for the patent examining and related 
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operations which consist of the organizational elements 
enumerated in section 5 of this order. He is assisted by a 
Deputy Assistant Commissioner who shall, among other 
duties, have immediate responsibility for the patent examin- 
ing groups and shall perform the duties of the Assistant 
Commissioner during the latter’s absence. 

ec. The Assistant Commissioner for Trademarks (an assist- 
ant commissioner under 35 U.S.C. 3) shall provide adminis- 
trative and policy direction to the trademark registration and 
related operations which consist of the organizational ele- 
ment enumerated in section 6 of this order. 

d. The Assistant Commissioner for Legal Affairs shall be 
the chief law officer of the Patent Office and as applicable 
shall provide administrative and policy direction to the or- 
ganizational elements enumerated in section 7 of this order. 
Pursuant to Department Organization Order 10-6, he shall 
be subject to the overall authority of the Department's Gen- 
eral Counsel with respect to legal and legislative matters in- 
volving the Patent Office, other than in connection with the 
issuance of patents or the registration of trademarks. 

e. The Assistant Commissioner for Administration shall be 
the principal advisor to the Commissioner on the formula- 
tion and application of management policies and shall pro- 
vide administrative, management, and operational support 
services to components of the Patent Office. In addition, he 
shall provide administrative and policy direction to a staff 
assigned to his office as well as to the organizational elements 
enumerated in section 8 of this order. He shall be assisted by 
a Deputy Assistant Commissioner who shall perform the 
duties of the Assistant Commissioner during the latter's 
absence. 

Sec. 4. Office reporting to the Commissioner. .01 The Of- 
fices of Petitions shall receive, docket, maintain records, and 
take other appropriate action with respect to petitions to 
the Commissioner submitted under applicable law and regu- 
lations; assign petitions to appropriate officials for decision 
or recommend and prepare decisions for review and approval 
by the Deputy Commissioner; and recommend changes in of- 
fice policy, practices, and procedures, where the need for such 
appears evident from the records of the office. 

.02 The Office of Government Inventions and Patents 
shall administer Executive Order 10096, as amended by Ex- 
ecutive Order 10930 and related regulations, including the 
rendering of final decisions on the ownership of patents and 
the rights to inventions made by Government employees, and 
advise the Commissioner on matters involving the Committee 
on Government Patent Policy (of the Federal Council for 
Science and Technology). It shall also conduct research, 
liaison, and coordinate functions needed to carry out Execu- 
tive Order 10096 and to advise the Commissioner on Commit- 
tee matters; provided executive secretariat support to the 
Committee; and assist in the development and formulation, 
to the extent appropriate, of a uniform Government-wide 
policy. 

-03 The Office of Advanced Systems Development shall 
apply analytical basic research techniques to the develop- 
ment of new machine-assisted experimental search, retrieval, 
and display system; to the exploration and application of 
advanced technology for the betterment of operating systems ; 
and to increasing the effectiveness of technical information 
dissemination and accessing measures. This work is directed 
primarily to providing solutions to hitherto unresolved prob- 
lems and to the development of experimental or test applica- 
tions, for simulations of original techniques or operations. It 
shall assist in the installation, pilot use, and evaluation of 
experimental systems in operating environments. 

.04 The Office of Information Services shall advise and 
represent the Commissioner on information matters ; conduct 
programs fostering public understanding of the American 
patent system and the functions, service and administrative 
publications of the Patent Office ; develop publication policies ; 
provide direction and assistance in developing new and re- 
vised publications ; and assure conformity with policies, regu- 
lations, and standards concerning publications and publica- 
tion practices. 

Sec. 5. Offices reporting to the Assistant Commissioner for 
Patents. .01_ The Office of Patent Program Control shall de 
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velop procedures for and establish quality, quantity, and 
other performance standards relating to the conduct of the 
patent examination and classification functions; establish 
program activity targets and continually evaluate status 
against program objectives; provide training to examiners in 
patent practices and procedures; and monitor compliance 
with examination and classification standards and procedures. 

.02 The Office of Patent Classification shall develop, im- 
plement, and maintain subject matter classification systems 
for patent search files of prior art; evaluate and adapt ex- 
perimental or other search systems developed elsewhere ; de- 
termine requirements for and initiate procurement of foreign 
patent and literature abstracting services for use by exam- 
iners; and provide technical specifications, guidance advice, 
and assistance to the contracting officer in such procure- 
ments; coordinate the classification of U.S. and foreign pat- 
ent documents and nonpatent literature; and participate in 
developing and fostering harmonization of the United States 
and the International Patent Classification systems. 

.03 The Examining Groups shall examine applications for 
patents to ascertain if the applicants are entitled to patents 
under the law and grant patents to those so entitled. Each 
examining group shall perform this function for patent appli- 
cations falling within the generic category assigned to it. 
The number of examining groups and the coverage of the 
generic categories shall be determined by the Commissioner. 

Sec. 6. Offices reporting to the Assistant Commissioner for 
Trademarks. .01 The Office of Trademark Program Control 
shall develop guidelines governing trademark examining pro- 
cedures; establish program activity targets and continually 
evaluate status against program objectives; and provide in- 
struction in trademark practice and procedures and coordi- 
nate trademarks administrative support activities. 

02 The Trademark Trial and Appeal Board shall be re- 
sponsible for hearing and deciding adversary proceedings 
involving interfering applications, oppositions to registration, 
cancellations, and concurrent use proceedings; and for hear- 
ing and deciding appeals from final refusals of the trademark 
examiners to allow the registration of trademarks. 

.03 The Trademark Examining Operation shall be respon- 
sible for the classification of trademark applications into 
classes of goods and services, the examination and processing 
of these applications, and the registration of trademarks, 
service marks, and certification marks; and maintain the 
principal and supplemental registers of trademarks. 

Sec. 7. Offices reporting to the Assistant Commissioner for 
Legal Affairs. .01 The Office of the Solicitor shall handle 
all litigation to which the Commissioner is a party and pro- 
vide other legal services, including advice and assistance on 
legislative matters, and maintenance of the law library. 

.02 The Examiners-in-chief sitting as a Board of Patent 
Appeals shall be responsible for hearing and deciding ap- 
peals from adverse decisions of examiners upon applications 
for patents, 

.03 The Board of Patent interferences shall conduct patent 
interference proceedings and make final determinations in 
the Patent Otfice as to priority of invention. The Board shall 
also hear and decide questions concerning property rights in 
inventions in the atomic energy and space fields brought 
before it under the provisions of sections 2182 and 2456 (d) 
and (e) of title 42, U.S.C 

.04 The Oftice of Legislation shall develop recommenda- 
tions and advise policy and action concerning matters which 
may require changes in the patent and trademark laws; re- 
view and prepare analysis of bills or drafts of legislation 
concerning patent or trademark matters received for techni- 
cal appraisal; prepare legislative proposals and, after ap- 
propriate clearance, draft legislation and supporting docu- 
mentation for clearance with the Department's Office of the 
General Counsel and the Office of Management and Budget, 
for consideration by the Congress ; and maintain liaison with 
patent and trademark bar associations, industry, and others 
concerned with proposed and pending legislation. 

.05 The Office of International Affairs shall coordinate 
the development of policy and program recommendations or 
positions respecting international patent and trademark 
affairs, including all proposed new or modified agreements 
under the Paris Union, Patent Cooperation Treaty, or like 
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treaties; maintain liaison in such matters with the Office of 
the Secretary, the Department of State, and concerned ele- 
ments of the public; and participate in negotiating patent 
and trademark matters in establishing international agree- 
ments and in the implementation of programs affecting Pat- 
ent Office commitments or responsibilities in these areas. 

Sec. 8. Offices reporting to the Assistant Commissioner for 
Administration. .01 Management Planning Organizations: 

a. The Office of Budget shall formulate, interpret, and 
execute budgetary and fiscal policies; establish and maintain 
a comprehensive budget program collaborating with cost cen- 
ter officials in developing budget and fiscal plans; develop 
and present budget requests ; allocate and maintain budgetary 
accountability of available funds; maintain external liaison 
in budgetary matters; and review and evaluate the fulfillment 
of budget-based program commitments. 

b. The Office of Management and Organization shall plan 
and conduct studies designed to improve organization, meth- 
ods, procedures, workflow, work measurement, managerial 
technicals, and resource utilization, or otherwise increase 
efficiency, effectiveness and economy of operations; develop 
and manage a system for the issuance of internal adminis- 
trative orders and instructions; promote development of the 
Patent Office management improvement program and coordi- 
nate the collection, review and submission of reportable plans 
and accomplishments thereon; coordinate a program tor the 
management and control of external reports; and make spe- 
cial studies as required. 

e. The Office of Program Planning and Evaluation shall 
formulate plans for and coordinate the development of Pat- 
ent Office-wide long and short range program objectives 
within the framework of budgetary constraints; define, pro- 
ject, and allocate the manpower and other resources required 
to achieve Patent Office-wide objectives; develop and moni- 
tor a management information system which prescribe code 
structures for and consolidates all administrative manage- 
ment systems into a single integrated data base to provide 
information designed to measure performance and achieve- 
ment against planned objectives; and develop and issue a 
wide variety of timely internal analytical and interpretive 
reports to the managers of the Patent Office. 

.02 Public service organizations : 

a. The Office of Publications shall schedule and manage 
the processing and movement of allowed patent application 
files in procuring the creation of full patent text machine 
language data base and the composition and printing of week- 
ly patent issues and related announcements in the OFFICIAL 
GAZETTE; provide requisition and scheduling services for 
trademark publications; monitor the quality or performance 
by contributing sources and maintain close liaison with U.S. 
Government Printing Office; and prepare and issue patent 
grants and periodic publications of patent indexes. 

b. The Office of Patent and Trademark Services shall pro- 
vide the materials and services offered directly to the pub- 
lic, many of which are provided on a fee basis. These shall 
include recording instruments that transfer property rights 
to patents and trademarks; furnishing copies of patents, 
trademark registrations, and office records to examiners, and 
others in the Office, as well as to the public; providing draft- 
ing services; and maintaining appropriate collections of per- 
tinent technical and scientific information such as United 
States and foreign patents, periodicals, books, and other pub- 
lications for use by the public. It shall also conduct an initial 
examination of patent applications for compliance with law 
and regulation as to form and certain matters of factual con- 
tent; grant or deny a filing date based on such examination 
and forward to the Examining Groups those granted a filing 
date; acknowledge the acceptance or rejection of applica- 
tions for examination; originate documentation of pending 
applications ; initially assign accepted applications to units 
of the examining groups for examination; and maintain rec- 
ords on the status and location of all applications. 

.03 Administrative service organizations : 

a. The Office of Computer Services shall be responsible for 
providing data processing services to other elements of the 
Patent Office: This shall include the conduct of systems 
analysis and equipment evaluation studies directly related to 
the design and development of systems and programs for ap- 
plications of computer techniques; preparation or procure- 
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ment and testing of computer programs, and supplemental 
data processing services; operation of all general purpose 
ADP equipment including that which may be approved for use 
within another organization unit as an integral part of its 
operations; and maintenance of a comprehensive library of 
programs, including those developed or procured by other or- 
ganization units. 

b. The Office of Finance shall develop and maintain the 
financial accounting system of the Patent Office, perform ac- 
counting operations for the revenue, trust funds, and ap- 
propriation of the Patent Office, including maintenance of 
general accounts and related fiscal records, preparation of 
financial statements and reports, audit and certification of 
vouchers for payment issuance of deposit account statements, 
initiation of action to collect amounts due the Patent Office, 
and administration of the payroll system and related em- 
ployee accounts ; and provide financial advice and opinions. 

ec. The Office of General Services shall plan and administer 
a broad Office-wide program of general services, including 
procurement control; property, space, and facilities manage- 
ment; communications, records, files, mail, and forms man- 
agement; administrative printing; and clearance of all re- 
quirements involving contractual procurements, including 
liaison with the Department, in connection therewith. 

d. The Office of Personnel shall administer activities relat- 
ing to recruitment, placement, employee relations, equal em- 
ployment opportunity programs for employees, training and 
career development, incentive awards, performance rating, 
position classification and wage administration, group-man- 
agement relations, and various employee benefit programs, 

.04 The Office of Technology Assessment and Forecast 
shall continually assess the status of technological activities 
in all countries; compare inventive activity in the United 
States relative to other nations; and forecast developments 
on a world-wide basis. 


Effective date : December 15, 1972. 


GUY W. CHAMBERLIN, Jr., 
Acting Assistant Secretary 
for Administration. 


{FR Doc. 73-321 ; Filed 1-5-73 ; 8 :45 a.m.] 
Published in 38 F.R. 1068, Jan. 8, 1973 
[907 0.G. 2] 


PATENT OFFICE 
Organization and Functions 


This order, effective August 1, 1973, amends the material 
appearing at 38 FR 1068 of January 8, 1973. 

Department Organization Order 30-3B, dated December 15, 
1972 is hereby amended as follows : 


1. Sec. 7. Offices reporting to the Assistant Commissioner 
for Legal Affairs. 

a. Paragraph .04 is amended to read: 

.04 The Office of Legislation and International Affairs shall 
make studies and advise the Commissioner on policy and 
action concerning matters which may require legislation and 
on international patent and trademark matters; develop and 
direct the implementation of related programs ; maintain liai- 
son with the Office of the Secretary, the Department of State, 
and appropriate congressional committees ; and conduct nego- 
tiations in technical patent and trademark matters in estab- 
lishing or implementing international agreements. 

b. Paragraph .05 is deleted. 

2. The organization chart of December 15, 1972 is super- 
seded by the organization chart attached to this amendment. 
Copy of the Organization Chart is attached to the original of 
this document on file in the Office of the Federal Register. 


Effective date: August 1, 1973. 


HENRY B. TURNER, 
Assistant Secretary for Administration. 


[FR Doe. 73-19292 ; Filed 9-11-73 ; 8 :45 a.m.] 
(915 0.G. 378] 
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PATENT AND TRADEMARK OFFICE NOTICES 


TITLE 37—PATENTS, TRADEMARKS AND 
COPYRIGHTS 


Chapter I—Patent and Trademark Office, 
Department of Commerce 


Part 1—RULES OF PRACTICE IN PATENT CASES 
Part 2—RULES OF PRACTICE IN TRADEMARK CASES 
Revision of Administrative Fees 


On August 21, 1975, notice of proposed rulemaking was 
published in the Federal Register (40 FR 36573), regarding 
the proposal of the Patent and Trademark Office to amend 
Title 37 of the Code of Federal Regulations by amending 
§§ 1.21, 1.25, 1.165, and 2.6 dealing with administrative fees. 
Interested persons were given until October 15, 1975, to sub- 
mit written comments and suggestions. Full and careful con- 
sideration was given to the single written comment received. 

Amendment of §§ 1.21 and 2.6 is intended to (1) recover 
increases in material and labor costs for furnishing assign- 
ment information, drafting services and classification infor- 
mation, (2) eliminate established fees for drafting services 
not currently in demand, and (3) establish a new fee. Draft- 
ing services for which established fees are eliminated (§ 1.21 
(1) and (m)) will be furnished, if requested, at fees based 
upon actual cost. The new fee is established to recover the 
cost of servicing deposit accounts. The amendment of §§ 1.25 
and 1.165 brings these rules into conformity with the amend- 
ment of § 1.21. 

In consideration of the comment received, and pursuant to 
the authority contained in section 6 of the Act of July 1952, 
as amended (85 Stat. 364, 35 U.S.C. 6), Parts 1 and 2 of 
Title 37, Code of Federal Regulations, are hereby amended as 
set forth below. 

1. In § 1.21, paragraphs (e), (j), (k), (q) and (u) are 
revised and paragraphs (1) and (m) are deleted as follows: 


$1.21 Patent and miscellaneous fees and charges. 
* . . - 7 
(e) For abstracts of title to each patent or application: 
For the search, 1 hour or less, and certificate.____._-_- $5.00 
Each additional hour or fraction thereof...........-- 2.50 
For each brief from the digest of assignments, of 200 
ee ee ee ee 2.00 
Each additional 100 words or fraction thereof...._~- .20 
- * * * . 


(j) For making patent drawings, when facilities are avail- 
able, the cost for making the same, 


OOS DOP BON n cn csi nndineblcemichukabiiok’ $12.00 

Minimum charge per sheet........................... 25.00 
(k) For correcting patent drawings, the cost of making the 

correction, 

Oe eee $12.00 

OO ees 3.00 


(1) [Deleted] 
(m) [Deleted] 


. . * * 7 


(q) List of U.S. Patents: 
All patents in a subclass, per sheet (containing 100 


patent auebiets Of et) W<.ndd thn teses,. bbb $1.00 
Patents in a subclass, limited by date or patent number, 
per sheet (containing 50 patent numbers or less)_... 1.00 
” . o om 7 


(u) Deposit account: 
Service charge for each month when the balance at the 
end of the month is below $40.._............-.___ $2.00 
* . * * . 

2. In § 1.25, paragraph (a) is revised to read as follows: 
$1.25 Deposit accounts. 

(a) For the convenience of attorneys, agents, and the gen- 
eral public in ordering services offered by the Office, copies 
of records, etc., special deposit accounts may be established 
in the Patent and Trademark Office. A minimum deposit of 
$50.00 or more, depending on the activity of the individual 


account, is required. At the close of each month's business, a 
statement will be rendered. A remittance must be made 
promptly upon receipt of the statement to cover the value of 
items or services charged to the account and thus restore the 
account to its established normal deposit value. An account 
sufficient to cover all services, copies, etc., requested must al- 
ways be on deposit. A service charge will be assessed for each 
month that the balance at the end of the month is below 
$40.00. 


3. In § 1.165, paragraph (b) is revised to read as follows: 
§ 1.165 Drawings. 


(b) The drawing may be in color and when color is a dis- 
tinguishing characteristic of the new variety, the drawing 
must be in color. Two copies of color drawings must be sub- 
mitted. Color drawings may be made either in permanent 
water color or oil, or in lieu thereof may be photographs made 
by color photography or properly colored on sensitized paper. 
Permanently mounted color photographs are acceptable. The 
paper in any case must correspond in size, weight and quality 
to the paper required for other drawings. See § 1.84. Nonper- 
manently mounted copies will be correctly mounted at appli- 
cant’s expense, § 1.21(v). 


4. In § 2.6, paragraphs (a), (d) and (e) are revised and a 
new paragraph (f) is added to read as follows: 


§ 2.6 Trademark fees. 
* 7 * . 7 
(a) For each printed copy of a registration with data 
entered of record as of date of mailing, relating to renewal, 
cancellation, publication under section 12(c), of the 1946 
Trademark Act and affidavits or dectarations under sections 8 
and 15 of such act. 


on $1.70 
Pe Ci eiitiitietnincdmeninaibintichntintion agin 3.70 
. . . + . 


(d) For making drawings, when facilities are available, the 
cost of making the same, 
Be Se DO catcidetrencsanbtobateadeosmsenuse $12.00 
Minimum charge per sheet--..........-.-...------ 10.00 
(e) For correcting drawings, the cost of making the 
correction : 
Rate per hour (including a photoprint of the uncor- 
ee | RNa oS Re RE ee EP $12.00 
SE GR. hacked inddnannitbiieene 3.00 
(f) For abstracts of title to each registration or applica- 
tion : 


For the search, one hour or less, and certificate.....-- $5.00 
Each additional hour or fraction thereof.._.......---- 2.50 
For each brief from the digest of assignments, of 200 
I Ci icctcindewtiibstreiinmeddailentabmnme 2.00 
Each additional 100 words or fraction thereof......-- -20 


Effective date. These revisions shall become effective Feb- 
ruary 2, 1975. 
Dated: Dec. 4, 1975. 
C. MARSHALL DANN, 
Commissioner of Patents 
and Trademarks. 
Davip B. CHANG, 
Acting Assistant Secretary for 
Science and Technology 
{FR Doc.75-33088 ; Filed 12-8-75; 8:45 am] 
(40 F.R. 57358, Dec. 9, 1975) 





Patent Cooperation Treaty: Implementing 
Legislation and Ratification 


Public Law 94-131, as reprinted below, implements the 
Patent Cooperation Treaty (see Official Gazette, Volume 876, 
page 341; July 14, 1970) which was signed by the United 
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States and 34 other countries in 1970. After enactment of 
the implementing legislation on November 14, 1975, the 
United States ratified the Treaty on November 26, 1975, 
thereby becoming the first country with major patent activity 
to do so. In accordance with the provisions of Article 63 of 
the Treaty, it enters into force three months after eight 
countries have adhered to it, four of which must have certain 
defined major patent activity. 

Up to the time of United States ratification eight countries 
with only minor patent activity had adhered to the Treaty. 
Ratification by the United States, therefore, represents a sig- 
nificant step in the direction of bringing the Treaty into 
force. Other countries with major patent activity, and espe- 
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ratification before adhering themselves. Consequently, it is 
hoped that United States commitment to the Treaty has been 
demonstrated and will encourage adherence by other countries 
with major patent activity, thereby bringing into force a 
Treaty which would offer many advantages and benefits to 
patent applicants and patent offices alike. Because of the 
necessary action of other countries in bringing the Treaty 
into force, no exact date can be given at this time. It is 
presently estimated, however, that at least the necessary 
number of countries would be reached in Fiscal Year 1977. 


C. MARSHALL DANN, 
Commissioner of Patents and Trademarks. 
Date: December 11, 1975. 
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Public Law 94-131 
94th Congress, S. 24 
November 14, 1975 


An Act 


To carry into effect certain provisions of the Patent Cooperation Treaty, and for 
other purposes. 





Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That title 35, United Patent 
States Code, entitled “Patents”, be amended by adding at the end Cooperation 


thereof a new part IV to read as follows: Treaty. 
“PART IV.—PATENT COOPERATION TREATY 
“Chapter 35.—DEFINITIONS 
“See. 
“351. Definitions. 
“§ 351. Definitions 35 USC 351, 


“When used in this part unless the context otherwise indicates— 

“(a) The term ‘treaty’ means the Patent Cooperation Treaty done 
at Washington, on June 19, 1970, excluding chapter IT thereof. 

“(b) The term ‘Regulations’, when capitalized, means the Regula- 
tions under the treaty excluding part C thereof, done at Washington 
on the same date as the treaty. The term ‘regulations’, when not 
capitalized, means the regulations established by the Commissioner 
under this title. 

“(c) The term ‘international application’ means an application filed 
under the treaty. 

“(d) The term ‘international application originating in the United 
States’ means an international application filed in the Patent Office 
when it is acting as a Receiving Office under the treaty, irrespective of 
whether or not the United States has been designated in that 
international application. 

“(e) The term ‘international application designating the United 
States’ means an international application specifying the United 
States as a country in which a patent is sought, regardless where such 
international application is filed. 

“(f) The term ‘Receiving Office’ means a national patent office or 
intergovernmental organization which receives and _ processes 
international applications as prescribed by the treaty and the 
Regulations. 

“(g) The term ‘International Searching Authority’ means a 
national patent office or intergovernmental organization as appointed 
under the treaty which processes international applications as pre- 
scribed by the treaty and the Regulations. 

“(h) The term ‘International Bureau’ means the international inter- 
———— organization which is recognized as the coordinating 

y under the treaty and the Regulations. 

“(i) Terms and expressions not defined in this part are to be taken 

in the sense indicated by the treaty and the Regulations. 
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85 USC 361. 
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“Chapter 36—INTERNATIONAL STAGE > 


“Sec. 

“361. Receiving Office. . 

“362. International Searching Authority. 

“863. International application designating the United States: Effect. 

“8364. International stage: Procedure. 

“365. Right of priority ; benefit of the filing date of a prior application, 

“866. Withdrawn international application. 

“867. Actions of other authorities: Review. 

“868. Secrecy of certain inventions; filing international applications in foreign 

countries. 

“§ 361. Receiving Office 

_*(a) The Patent Office shall act as a Receiving Office for interna- 
tional applications tiled by nationals or residents of the United States. 
In accordance with any agreement made between the United States 
and another country, the Patent Office may also act as a Receivi 
Office for international applications filed by residents or nationals o 
such country who are entitled to file international applications. 

“(b) The Patent Office shall perform all acts connected with the 
discharge of duties required of a Receiving Office, including the collece 
tion of international fees and their transmittal to the International 
Bureau. a 

*(¢) International applications filed in the Patent Office shall be in 
the English language. 

“(d) The basic fee portion of the international fee, and the transe 
mittal and search fees prescribed under section 376(a) of this part, 
shall be paid on filing of an international application. Payment of 
designation fees may be made on filing and shall be made not later 
than one year from the priority date of the international application, 


“§ 362. International Searching Authority 

“The Patent Office may act as an International Searching Authority 
with respect to international applications in accordance with the terms 
and conditions of an agreement which may be concluded with the 
International Bureau. 


“§ 363. International application designating the United States: 
Effect 

“An international application designating the United States shall 
have the effect, from its international filing date under article 11 of 
the treaty. of a national application for patent regularly filed in the 
Patent Office except as otherwise provided in section 102(e) of this 
title. 

“§ 364. International stage: Procedure 

“(a) International applications shall be processed by the Patent 
Office when acting as a Receiving Office or International Searching 
Authority, or both. in accordance with the applicable provisions of the 
treaty, the Regulations. and this title. 

*(b) An applicant's failure to act within prescribed time limits in 
connection with requirements pertaining to a pending international 
application may be excused upon a showing satisfactory to the Come 
missioner of unavoidable delay, to the extent not precluded by the 
treaty and the Regulations, and provided the conditions imposed by 
the treaty and the Regulations regarding the excuse of such failure to 
act are complied with. 

“§ 365. Right of priority; benefit of the filing date of a prior 
application 

“(a) In accordance with the conditions and requirements of section 
119 of this title, a national application shall be entitled to the right of 
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priority based on a prior filed international application which desig- 
nated at least one country other than the United States. 

“(b) In accordance with the conditions and requirement of the first 
paragraph of section 119 of this title and the treaty and the Regula- 
tions, an international application designating the United States shall 
be entitled to the right of priority Arwome 18 a prior foreign application, 
or a prior international application designating at least one country 
other than the United States. 

“(c) In accordance with the conditions and requirements of section 
120 of this title, an international application designating the United 
States shall be entitled to the benefit of the filing date of a prior 
national application or a prior international application designating 
the United States, and a national application shal] be entitled to the 
benefit of the filing date of a prior international application designat- 
ing the United States. If any claim for the benefit of an earlier filing 
date is based on a prior international application which designated 
but did not originate in the United States. the Commissioner ma 
require the filing in the Patent Office of a certified copy of such appli- 
cation together with a translation thereof into the English language, 
if it was filed in another language. 

“§ 366. Withdrawn international application 

“Subject to section 367 of this part, if an international application 
designating the United States is withdrawn or considered withdrawn, 
either generally or as to the United States, under the conditions of 
the treaty and the Regulations. before the applicant has complied 
with the applicable requirements prescribed by section 371(c) of this 
part, the designation of the United States shall have no effect and 
sliall be considered as not having been made. However, such interna- 
tional application may serve as the basis for a claim of priority under 
section 365 (a) and (b) of this part. if it designated a country other 
than the United States. 

“§ 367. Actions of other authorities: Review 

*(a) Where a Receiving Office other than the Patent Office has 
refused to accord an international filing date to an international 
application designating the United States or where it has held such 
application to be withdrawn either generally or as to the United States, 
the applicant may request review of the matter by the Commissioner, 
on compliance with the requirements of and within the time limits 
specified by the treaty and the Regulations. Such review may result 
in a determination that such application be considered as pending in 
the national stage. 

“(b) The review under subsection (a) of this section, subject to the 
same requirements and conditions, may also be requested in those 
instances where an international application designating the United 
States is considered withdrawn due to a finding by the International 
Bureau under article 12(3) of the treaty. 

“§ 368. Secrecy of certain inventions; filing international appli- 
cations in foreign countries 

“(a) International applications filed in the Patent Office shall be 
subject. to the provisions of chapter 17 of this title. 

“(b) In accordance with article 27(8) of the treaty, the filing of an 
international application in a country other than the United States 
on the invention made in this country shall be considered to constitute 
the filing of an application in a foreign country within the meaning 
of chapter 17 of this title, whether or not the United States is desig- 
nated in that. international application. 


89 STAT. 687 


JANUARY 6, 1976 


35 USC 119, 


Post , Pe 692, 


35 USC 366, 
Infra. 


35 USC 367. 


35 USC 368, 


35 USC 181 
et seq. 





JA 


1976 JANUARY 6, 1976 U. S. PATENT AND TRADEMARK OFFICE TM 181 


“(c) If a license to file in a foreign country is refused or if an inter- 
national application is ordered to be kept secret and a permit refused, 
the Patent Office when acting as a Receiving Office or International 
Searching Authority, or both, may not disclose the contents of such 
application to anyone not authorized to receive such disclosure. 


“Chapter 37—NATIONAL STAGE 


“Sec. 

“8371. National stage : Commencement. 

“372. National stage : Requirements and procedure. 
“373. Improper applicant. 

“374. Publication of international application : Effect. 
“375. Patent issued on international application: Effect. 
“376. Fees. 


35 USC -371. “§371. National stage: Commencement 


“(a) Receipt from the International Bureau of copies of interna- 
tional pti with amendments to the claims, if any, and inter- 
national search reports is required in the case of all international 
applications designating the United States, except those filed in the 
Patent Office. 

“(b) Subject to subsection (f) of this section, the national stage shall 
commence with the expiration of the applicable time limit under article 
22 (1) or (2) of the treaty, at sik time the applicant shall have 
complied with the applicable requirements specified in subsection (c) 
of this section. 

“(c) The applicant shall file in the Patent Office— 

(1) the national fee prescribed under section 376(a) (4) of this 

art; 

r (2) a copy of the international application, unless not required 
under subsection (a) of this section or already received from the 
International Bureau, and a verified translation into the English 
language of the international application, if it was filed in another 
language ; 

“(3) amendments, if any, to the claims in the international 
application, made under article 19 of the treaty, unless such 
amendments have been communicated to the Patent Office by 
the International Bureau, and a translation into the English 
language if such amendments were made in another language; 

“(4) an oath or declaration of the inventor (or other person 


35 USC 111 authorized under chapter 11 of this title) complying with the 
et seq. requirements of section 115 of this title and with regulations 
BSUS 115, prescribed for oaths or declarations of applicants. 


“(d) Failure to comply with any of the requirements of subsection 
(c) of this section, within the time limit provided by article 22 (1) 
or (2) of the treaty shall result in abandonment of the international 
application. : 

“(e) After an international application has entered the national 
stage, no patent may be granted or refused thereon before the expira- 
tion of the applicable time limit under article 28 of the treaty, except 
with the express consent of the applicant. The applicant may present 
amendments to the specification, claims, and drawings of the applica- 
tion after the national stage has commenced. 

“(£) At the express request of the applicant, the national stage of 
processing may be commenced at any time at which the application is 
in order for such purpose and the applicable requirements of subsec- 
tion (c) of this section have been complied with. 
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“§ 372. National stage: Requirements and procedure 
“(a) All questions of substance and, within the scope of the require- 
ments of the treaty and Regulations, procedure in an international 
application designating the United States shall be determined as in 
the case of national applications regularly filed in the Patent Office. 
“(b) In case of international applications designating but not orig- 
inating in, the United States— ’ 

“(1) the Commissioner may cause to be reexamined questions 
relating to form and contents of the application in accordance 
with the requirements of the treaty and the Regulations; 

“(2) the Commissioner may cause the question of unity of 
invention to be reexamined under section 121 of this title, within 
the scope of the requirements of the treaty and the Regulations. 

“(c) Any claim not searched in the international stage in view of a 
holding, found to be justified by the Commissioner upon review, that 
the international application did not comply with the requirement for 
unity of invention under the treaty and the Regulations, shall be 
considered canceled, unless payment of a special fee is made by the 
applicant. Such special fee shall be paid with respect to each claim 
not searched in the international stage and shall be submitted not 
later than one month after a notice was sent to the applicant informin 
him that the said holding was deemed to be justified. The payment o 
the special fee shall not prevent the Commissioner from requiring 
that the international application be restricted to one of the inventions 
claimed therein under section 121 of this title, and within the scope of 
the requirements of the treaty and the Regulations. 


“§ 373. Improper applicant 

“An international application designating the United States, shall 
not be accepted by the Patent Office for the national stage if it was 
filed by anyone not qualified under chapter 11 of this title to be an 
applicant for the purpose of filing a national application in the United 
States. Such international applications shall not serve as the basis 
for the benefit of an earlier filing date under section 120 of this title in 
a subsequently filed application, but may serve as the basis for a claim 
of the right of priority under section 119 of this title, if the United 
States was not the sole country designated in such international appli- 
cation. 


“§ 374. Publication of international application: Effect 

“The publication under the treaty of an international application 
shall confer no rights and shall have no effect under this title other 
than that of a printed publication. 
“§ 375. Patent issued on international application: Effect 


_ “(a) A patent may be issued by the Commissioner based on an 
international application designating the United States, in accordance 
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such patent shall have the force and effect of a patent issued on a 
— application filed under the provisions of chapter 11 of this 
itle. 

“(b) Where due to an incorrect translation the scope of a patent 
granted on an international application designating the United States, 
which was not originally filed in the English language, exceeds the 
scope of the international application in its original language, a court 
of competent jurisdiction may retroactively limit the scope of the 
patent, by declaring it unenforceable to the extent that it exceeds the 
scope of the international application in its original language. 
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“§ 376. Fees 
“(a) The required payment of the international fee, which amount 
is specified in the Regulations, shall be paid in United States cur- 
rency. The Patent Office may also charge the following fees: 
“(1) A transmittal fee (see section 361(d) ) ; 
(2) A search fee (see section 361(d) ) ; 
“(3) A supplemental search fee (to be paid when required) ; 
“(4) A national fee (see section 371(c) ) ; 
“(5) A special fee (to be paid when required; see section 372 


c)); 
“(6) Such other fees as established by the Commissioner. 

“(b) The amounts of fees specified in subsection (a) of this sec- 
tion, except the international fee, shall be prescribed by the Commis- 
sioner. He may refund any sum paid by mistake or in excess of the 
fees so specified, or if required under the treaty and the Regulations. 
The Commissioner may also refund any part of the search fee, where 
he determines such refund to be warranted.”. 

Sec. 2. Section 6 of title 35, United States Code. is amended by 
adding a paragraph (d) to read as follows: 

“$6. Duties of Commissioner 
7 * hd . * « eo 


“(d) The Commissioner, under the direction of the Secretary of 
Commerce, may, with the concurrence of the Secretary of State, 
allocate funds appropriated to the Patent Office, to the Department 
of State for the purpose of payment of the share on the part of the 
United States to the working capital fund established under the Patent 
Cooperation Treaty. Contributions to cover the share on the part of 
the United States of any operating deficits of the International Bureau 
under the Patent Cooperation Treaty shall be included in the annual 
budget of the Patent Office and may be transferred by the Commis- 
sioner, under the direction of the Secretary of Commerce, to the 
Department of State for the purpose of making payments thereof 
to the International Bureau.”. 

Sec. 3. Item 1 of section 41(a) of title 35. United States Code, is 
amended to read as follows: 


“§ 41. Patent fees 


“(a) The Commissioner shall charge the following fees: 

“1. On filing each application for an original patent, except in design 
cases, $65; in addition on filing or on presentation at any other time, 
$10 for each claim in independent form which is in excess of one, and 
$2, for each claim (whether independent or dependent) which is in 
excess of ten. For the purpose of computing fees, a multiple dependent 
claim as referred to in section 112 of this title or any claim depending 
therefrom shall be considered as separate dependent claims in 
accordance with the number of claims to which reference is made. 
Errors in payment of the additional fees may be rectified in 
accordance with regulations of the Commissioner.”. 

Src. 4. Section 42 of title 35, United States Code, is amended to read 
as follows: 


“$42. Payment of patent fees; return of excess amounts 

“All patent fees shall be paid to the Commissioner who, except as 
provided in sections 361(b) and 376(b) of this title, shall deposit the 
seme in the Treasury of the United States in such manner as the 
Secretary of the Treasury directs, and the Commissioner may refund 
any sum paid by mistake or in excess of the fee required by law.”. 
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Sec. 5. Paragraph (e) of section 102 of title 35, United States Code, 
is amended to read as follows: 


“§ 102. Conditions for patentability; novelty and loss of right to 
patent 
+ 


a a * tal * + 


“(e) the invention was described in a patent granted on an 
application for patent by another filed in the United States before 
the invention thereof by the applicant for patent, or on an inter- 
national application by another who has fulfilled the requirements 
of paragraphs (1). (2), and (4) of section 371(c) of this title 
before the invention thereof by the applicant for patent, or”. 

Sec. 6. The first sentence of section 104 of title 35, United State Code, 
is amended to read as follows: 


“$104. Invention made abroad 

“In proceedings in the Patent Office and in the courts, an applicant 
for a patent. or a patentee, may not establish a date of invention by 
reference to knowledge or use thereof, or other activity with respect 
thereto. in a foreign country, except as provided in sections 119 and 
365 of this title.”. 

Sec. 7. The second sentence of the second paragraph of section 112 
of title 35, United States Code, is amended to read as follows: 

“$112. Specification 
+ * * * * - * 

*A claim may be written in independent or, if the nature of the 
case admits, in dependent or multiple dependent form. 

“Subject to the following paragraph. a claim in dependent form 
shall contain a reference to a claim previously set forth and then 
specify a further limitation of the subject matter claimed. A claim in 
dependent form shall be construed to incorporate by reference all the 
limitations of the claim to which it refers. 

“A claim in multiple dependent form shall contain a reference, in 
the alternative only, to more than one claim previously set forth and 
then specify a further limitation of the subject matter claimed. A multi- 
ple dependent claim shall not serve as a basis for any other multiple 
dependent claim. A multiple dependent claim shall be construed to 
incorporate by reference all the limitations of the particular claim 
in relation to which it is being considered.”. 

Sec. 8. Section 113 of title 35, United States Code, is amended to 
read as follows: 


“§ 113. Drawings 


“The applicant shall furnish a drawing where necessary for the 
understanding of the subject matter sought to be patented. When the 
nature of such subject matter admits of illustration by a drawing and 
the applicant has not furnished such a drawing, the Commissioner 
may require its submission within a time period of not less than two 
months from the sending of a notice thereof. Drawings submitted after 
the filing date of the application may not be used (i) to overcome any 
insufficiency of the specification due to lack of an enabling disclosure 
ot otherwise inadequate disclosure therein, or (ii) to supplement the 
original disclosure thereof for the purpose of interpretation of the 
scope of any claim.”. 

Ec. 9. Section 120 of title 35, United States Code, is amended to 
read as follows: 
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“§ 120. Benefit of earlier filing date in the United States 


“An application for patent for an invention disclosed in the manner 
provided by the first paragraph of section 112 of this title in an appli- 
cation previously filed in the United States, or as provided by section 
363 of this title, by the same inventor shall have the same effect, as to 
such invention, as though filed on the date of the prior application, if 
filed before the patenting or abandonment of or termination of pro- 
ceedings on the first application or on an application similarly entitled 
to the Benefit of the filing date of the first application and if it contains 
or is amended to contain a specific reference to the earlier filed 
application.”. 

Rec. 10. The first paragraph of section 282 of title 35, United States 
Code, is amended to read as follows: 

“§ 282. Presumption Jf validity; defenses 

“A patent shall be presumed valid. Each claim of a patent (whether 
in independent, dependent, or multiple dependent form) shall be pre- 
sumed valid independently of the validity of other claims; dependent 
or multiple dependent claims shall be presumed valid even though 
dependent upon an invalid claim. The burden of establishing invalid- 
ity of a patent or any claim thereof shall rest on the party asserting 
such invalidity.”. 

Sec. 11. (a) Section 1 of this Act shall come into force on the same 
day as the entry into force of the Patent Cooperation Treaty with 
respect to the United States. It shall apply to international and national 
applications filed on and after this effective date, even theugh entitled 
to the benefit of an earlier filing date, and to patents issued on such 
applications. 

(b) Sections 2 to 10 of this Act shall take effect on the same day as 
section 1 of this Act and shall apply to all applications for patent actu- 
ally filed in the United States on and after this effective date, as well 
as to international applications where applicable. 

(c) Applications for patent on file in the Patent Office on the effec- 
tive date of this Act, and patents issued on such applications, shall be 
governed by the provisions of title 35, United States Code, in effect 
immediately prior to the effective date of this Act. 


Approved November 14, 1975. 





LEGISLATIVE HISTORY: 


HOUSE REPORT No. 94-592 (Comm, on the Judiciary), 
SENATE REPORT No, 94-215 (Comm, on the Judiciary), 
CONGRESSIONAL RECORD, Vol. 121 (1975} 

June 21, considered and passed Senate, 

Nov. 3, considered and passed House, 


89 STAT, 692 


TM 185 








TM 186 


Assignee Names 


Effective April 1, 1976, only the first appearing name of 
an assignee will be printed on the patent where multiple names 
for the same party are identified on the Base Issue Fee 
Transmittal form, POL-—85b. Such multiple names may occur 
when both a legal name and an “also known as” or “doing 
business as” name is also included. This printing practice 
will not, however, affect the existing practice of recording 
assignments with the Office in the Assignment Division. The 
assignee entry on form POL-85b should still be completed 
to indicate the assignment data as recorded in the Office. 
For example, the assignment filed in the Office and therefore 
the POL-85b assignee entry might read “Smith Company 
doing business as (d.b.a.) Jones Company.” The assignee 
entry on the printed patent will read “Smith Company.” 

For purposes of compiling and publishing the 1976 Annual 
Index of Patentees, this change will be retroactive to patents 
issuing on January 6, 1976. 


RICHARD J. SHAKMAN, 
Assistant Commissioner for Administration. 


Dec, 17, 1975. 





Board of Appeals Decisions Rendered in the Month of 
November 1975 
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Examiner affirmed in part -...-.~.................-.....- 40 
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Breeders’ Rights in the Republic of South Africa 


The Governments of the United States and the Republic of 
South Africa have reached an agreement, under which United 
States breeders of certain asexually reproduced plant varieties 
are entitled to breeders’ rights in the Republic of South Africa. 
The South African Plant Breeders’ Rights Act of 1964 (Sec- 
tion 23A(1)) authorizes the Minister of Agriculture to grant 
breeders’ rights to foreign nationals if that national’s govern- 
ment grants similar rights for the same variety to South 
African nationals. It has now been agreed between our gov- 
ernments that the United States plant patent laws (35 U.S.C. 
§§ 161-164) satisfy this requirement. United States nationals 
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may now obtain breeders’ rights for the following varieties 
(identified by common name) : 


Rose Almond Quince 
Macadamia Pecan Kiwifruit 
Pineapple Pawpaw Litchi 
Mango Banana Granadilla 
Guava Apple Pear 
Sweet cherry Sour cherry Plum 
Japanese plum Apricot Peach 
Avocado Citrus Grape 
Strawberry Narcissus Freesias 
Carnation Chrysanthemum Coffee 
Gladiolus Poinsettia Geranium 
Potato Tea (Pelargonium) 


This agreement became effective on October 24. 1975, and 
was announced in the Government Gazette of the Republic of 
South Africa on that date (Announcement No. 2021). United 
States nationals will be required to appoint a resident agent 
to represent them in proceedings before the South African 
Department of Agricultural Technical Services. Additional 
information about this matter may be obtained from the 
Office of Legislation and International Affairs of the Patent 
and Trademark Office. 


Date: Dec. 16, 1975. C. MARSHALL DANN, 
Commissioner of Patents and Trademarks. 





Closing of Patent and Trademark Office on Friday, 
December 26, 1975 


In view of the provisions of Executive Order 11891, issued 
December 15, 1975, for excusing employees of all Execu- 
tive departments, independent establishments and other gov- 
ernmental agencies from duty on Friday, December 26, 1975, 
and for consideration of that day as falling within the scope 
of Executive Order No. 11582 and 5 U.S.C. 5546 and 6103(b), 
Friday, December 26, 1975, constitutes “a holiday within the 
District of Columbia” under the provisions of 35 U.S.C. 21. 
Any action due in the Patent and Trademark Office on Decem- 
ber 26, 1975, is to be considered timely if taken on December 
29, 1975. 

Cc. MARSHALL DANN, 
Commissioner of Patents and Trademarks. 
Dee. 16, 1975. 
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BERNARD A. MEANY, Assistant Commissioner for Trademarks 


Cc. M. WENDT, Director, Trademark Examining Operation 
L. J. BETTENDORF, Aasistant Director 


TRADEMARK EXAMINING DIVISIONS, EXAMINERS AND TRADEMARK CLASSES New 
UNDER EXAMINATION 


(I) P. P. GRALNICK, Int. Classes 14, 16, 18, 21, 22, 23, 24, 25, 26, 27, 34. U.S. Classes 2, 3, 4, 5, 7, 8, 9, 10, 11, 17, 27, 28, 30, 
Ye ee tee § § eee 

(It) F. H. WETIIERBEE, Int. Classes 1, 3, 5, 29, 30, 32, 33. U.S. Classes 5, 6, 18, 45 , 46, 47, 48, 49, §1, 52... 

. Classes 19, 21, 23, 26, 31, 34, 35, Be ncmencts 

(IV) M. E. ABRAMSON, Int. Classes 35, 36. 37, 38, 39, 40, 41, 42. U:S. Classes 14, 20,24, 25, 29; Service Mark Classes 


(111) C. R. FOWLER, Int. Classes 7, 8, 9, 11, 15. U.S 


Oldest Dates* 








Amend- 
ment Filed 





100, 101, 102, 103, 104, 105, 106, 107; Collective Membership Mark, Class 200; Certification Marks, eeenneat A 


and B 


(V) L. D. LADY, Int. Classes 2, 4, 6, 10, 17, 19, 20, 28, 31. U.S. Classes 1, 12, 13, 15, 16, 22, 44... 


Renewals (All Classes) 


Section 12(¢c) Publications (All Classes)... ................---.----------- 


















*As of November 30, 1975. 


TRADEMARKS 
NOTICES 


Trademark Suits 
Notices under 15 U.S.C. 1116; Trademark Act of July 5, 1946 


Reg. No. 337,972 (GATEWAY TOURS), Pacific Establish- 
ment; Reg. No. 667,528 (GATEWAY HOLIDAYS) same, filed 
Apr. 12, 1972, D.C., N.D. Ill. (Chicago), Doc. 72¢923, Tour- 
agent International v. Trans World Airlines, Inc., etc. et al. 
Enter order, agreed motion for entry of order of dismissal, 
with prejudice, is granted, and it is so ordered, June 26, 1975. 

Reg. No. 391,821 (SUPERMAN AND DESIGN), National 
Periodical Publications, Inc.; Reg. No. 411,871, same; Reg. 
No. 966,542 (SHAZAM AND DESIGN), same, filed Sept. 11,, 
1974, D.C., C.D. Calif. (Los Angeles), Doc. 74-2652-FW, 
National Periodical Publications, Inc. v. Insta-Lettering Ma- 
chine Co., doing business as Insta-Graphic Systems. 


Reg. No. 411,871. (See Reg. No. 391,821.) 


Reg. No. 544,587 (LALIQUE). Lalique: Reg. No. 938,431, 
same, filed Mar. 19, 1975, D.C. S.D.N.Y., Doc. 75-C-1348, 
Lalique Cristal v. Crystal Clear Importing Co. Inc. Consent 
decree, plaintiff is owner, Mar. 21, 1975. 

Reg. No. 643,627 (SEBASTIAN), Sebastian Sportswear, 
Inc., Reg. No. 890,947, same, filed Mar. 4, 1975, D.C., S.D.N.Y., 
Doc. 75—-C-1059, Sebastian Sportswear, Inc. v. Juan Sebastian 
Originals, Inc. 

Reg. No. 667,528. (See Reg. No. 337,972.) 


Reg. No. 743,912 (K MART), S. S. Kresge Company; Reg. 
No. 791,329, same, Reg. No. 815,899 (K-MART AND DE- 
SIGN), same, Reg. No. 833,740, same ; Reg. No. 845,181, same ; 
Reg. No. 849,460, same; Reg. No. 851,370, same; Reg. No. 
854,876 (K MART PLAZA), same; Reg. No. 858,638 (K MARKT 
AND DESIGN), same; Reg. No. 879,142, same; Reg. No. 
879,466, same; Reg. No. 884,166, same; Reg. No. 884,197, 
same; Reg. No. 884,198 (K MART AND DESIGN (GOLD)), 
same; Reg. No. 884,353 (K MART AND DESIGN), same, filed 
Apr. 30, 1973, D.C., S.D.N.Y., Doc. 73—C-1909, S. S. Kresge 
Company v. Jemaltown, Inc. and Lawrence Jemal and Douglas 
Jemal. Stipulation of dismissal, parties hereby stipulate and 
agree that this action shall be dismissed with prejudice, Sept. 
30, 1974. 

Reg. No. 749,538 (LANDMARK CORPORATION AND DE- 
SIGN), y patina Corporation, filed Aug. 18, 1975, D.C., N.D. 
Ill. (Chicago), Doe. 75c2766. Landmark Corporation v. 
Landmark Builders, Inc. 


Reg. No. 791,329. (See Reg. No. 743,912.) 
Reg. No. 815,899. (See Reg. No. 743,912.) 
Reg. No. 833,740. (See Reg. No. 743,913.) 


Reg. No. 844,318 (TAPER TIPPER). Wilton Brass Com- 
pany ; Reg. No. 867,028 (RWP), same ; Reg. No. 867,174, same ; 


Reg. No. 870,721 (ARMETALE), same ; Reg. No. 870,890, Same ; 
Reg. No. 877,270 (FIGURE OF MOLDER AT WORK), same; 
Reg. No. 883,160 (ARMETALE), same; Reg. No. 884,447 
(RWP), same, filed May 20, 1971, D.C., M.D. Pa. (Scranton), 
Doc. 71-204, Wilton Brass Co. v. Riverside Foundry Co. et. al. 
Said litigation has been terminated as a result of the issuance 
of an order of dismissal, June 5, 1974. 


Reg. No. 845,181. (See Reg. No. 743,912.) 
Reg. No. 849,460. (See Reg. No. 743,912.) 
Reg. No. 851,370. (See Reg. No. 743,912.) 


Reg. No. 854,876. (See Reg. No. 743,912.) 
Reg. No. 858,638. (See Reg. No. 743,912.) 


Reg. No. 867,028. 
Reg. No. 867,174. 
Reg. No. 870,721. 
Reg. No. 877,270. 
Reg. No. 879,142. 


(See Reg. No. 844,318.) 
(See Reg. No. 844,318.) 
(See Reg. No. 844,318.) 
(See Reg. No. 844,318.) 
(See Reg. No. 743,912.) 
Reg. No. 879,466. (See Reg. No. 743,912.) 
Reg. No. 883,160. (See Reg. No. 844,318.) 
Reg. No. 884,166. (See Reg. No. 743,912.) 
Reg. No. 884,197. (See Reg. No. 743,912.) 
Reg. No. 884,198. (See Reg. No. 743,912.) 
Reg. No. 884,353. (See Reg. No. 743,912.) 
Reg. No. 884,447. (See Reg. No. 844,318.) 


Reg. No. 890,947. (See Reg. No. 643,627.) 
Reg. No. 938,431. (See Reg. No. 544,587.) 
Reg. No. 966,542. (See Reg. No. 391,821.) 
Reg. No. 967,432 (THE FLIPPER AND DESIGN). Armac 


Enterprises, Inc. ; D. 211,583, G. E. Schaefer, GAME TABLE 
OR THE LIKE, filed Aug. 9, 1973, D.C., C.D. Calif. (Los 
Angeles), Doc. 73-—1869-EC, Armac Enterprises, Inc. V. 
Sunshine Cover & Tarp, Inc. Judgement pursuant to stipula- 
tion, plaintiff's claim for relief against defendant is dismissed 
without prejudice. The answer and counterclaims comprising 
counterclaims I, II, III, IV and V of defendants, Sunshine 
Cover & Tarp, Inc. and Norman Gross are dismissed with 
prejudice. Defendants are hereby permanently restrained, 
Sept. 10, 1974. 


Reg. No. 982,121 (SITMAR CRUISES AND DESIGN), 
Sitmar Cruises, Inc., filed Aug. 4, 1975, D.C., C.D. Calif. (Los 
Angeles), Doc. CV—75-2619 AAH, Daisy Productions, Inc. v. 
Moonstone, Inc. 


D. 211,583. (See Reg. No. 967,432.) 
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MARKS PUBLISHED FOR OPPOSITION 


The following marks are published in compliance with section 12(a) of the Trademark Act of 1946. Applications for 
the registration of marks in more than one class have been filed as provided in section 30 of said act as amended by 
Public Law 772, 87th Congress, approved Oct. 9, 1962, 76 Stat. 769. Opposition under section 13 may be filed within thirty 


days of the date of this publication. See Rules 2.101 to 2.105. 


A separate fee of twenty-five dollars for opposing each mark in each class must accompany the opposition. 


SECTION 1—INTERNATIONAL CLASSIFICATION 


The short titles associated below with the international class numbers are terms designed merely for quick identification 
and are not an official part of the international classification. The full names of international classes are given in section 


6.1 of the trademark rules of practice. 


The designation “U.S. Cl.” appearing in this section refers to the U.S. class in effect prior to Sept. 1, 1973 rather than 
the international class which applies to applications filed on and after that date. For adoption of international classification 
see notice in the OrriciaAL GazeTTE of June 26, 1973 (911 O.G. TM 210). 


Application in more than one class 


SN 7,114. Redactron Corporation, Hauppauge, N.Y. Filed 
Nov. 28, 1973. 


Class 9—Electrical and Scientific Apparatus 


For Magnetic Cards, Magnetic Tapes, and Converters to/ 
From Computer Tape (U.S. Cl 21). 


Class 16—Paper Goods and Printed Matter 


For Editing Typewriters, Power Typewriters and News- 
letters Dealing With the Business and Products of the 
Company (U.S. Cls. 23 and 38). 


First use June 1972. 
A 


SN 9,773. Hoffman International, Inc., Belleville, N.J. Filed 
Dec. 28, 1973. 


Kab finan 


Class 37—Construction and Repair 
For Leasing of Cranes (U.S. Cl. 103). 


Class 42—Miscellaneous 


For Distributorship Services in the Field of Cranes and 
Similar Heavy Construction Equipment (U.S. Cl. 101). 


First use August 1969. 
i — 


SN 9,896. Husky Injection Molding Systems, Bolton, Ontario, 
Canada, assignee of Husky Manufacturing and Tool Works, 
Ltd., Bolton, Ontario, Canada. Filed Jan. 2, 1974. 


HUSKY 


Class 6—Metal Goods 
For Metallic Molds (U.S. Cl. 13). 
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Class 7—Machinery 


For Accessories for Injection-Molding Machines—Namely, 
Conveyors; Scrap Grinders; Assemblers and Stackers for 
Dish-Shaped or Cup-Shaped Molded Articles (U.S. Cl. 23). 


First use on or about July 1, 1957; in commerce on or about 
July 1, 1957. 


RN 


SN 11,525. Mecca Coffee Company, Inc., Tulsa, Okla. Filed 
Jan. 21, 1974. 


MECCA COFFEE COMPANY 


Applicant disclaims the words “Coffee” and “Company” 
separate and apart from the mark as shown. 
Class 29—Meats and Processed Foods 

For Canned Preserves and Jellies, Dried Beans, Olive Oil 
and Cheese (U.S. Cl. 46). 
Class 30—Staple Foods 


For Pasta, Flour, Spices, Teas, and Whole Coffee Beans 
(U.S. Cl. 46). 


First use at least as early as 1921. 


—— Te 


SN 11,681. Coppus Engineering Corporation, Worcester, 
Mass. Filed Jan. 23, 1974. 


CCPPUS 


Owner of Reg. Nos. 275,895 and 275,896. 


Class 7—Machinery 


For Turbines for Driving Pumps, Fans, Compressors, and 
Generators (U.S. Cl. 23). 
First use 1927. 


Class 11—Environmental Control Apparatus 


For Blowers in the Nature of Ventilating Fans, Not for 
Land Vehicles, for Gas Freeing, Movement of Air in Confined 
Spaces Such as Tanks, Ship Holds, Underground Ventilation, 
Ete. (U.S. Cl. 34). 

First use 1952. 





SN 11,690. 
24, 1974. 


A/S Hoyer-Ellefsen, Oslo, Norway. Filed Jan. 


CONDEEP 


Owner of Norwegian Reg. No. 87,934, dated Apr. 5, 1973. 
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Class 19—Non-Metallic Building Materials SN 18,939. Nursecare International, Inc., Atlanta, Ga. Filed 
July 19, 1974. 
For Platforms for Offshore Drilling and Production Prin- 


cipally Made of Concrete (U.S. Cl. 12). NURSECARE 
Class 37—Construction and Repair 
For Construction of Sea-Going Drilling and Production Owner of Reg. Nos. 916,087, 981,385, and 986,595. 


Platforms for Others (U.S. Cl. 103). 
Class 35—Advertising and Business 


Class 42—Miscellaneous 
For Promoting the Establishment and Operation of Nurs- 
" Platf s 
For Design of Sea-Going Drilling and Production Platforms ing Homes for Others (U.S. Cl. 101). 


for Others (U.S. Cl. 100). First use on or about Apr. 17, 1968. 


re Class 42—Miscellaneous 


For Nursing Home Services (U.S. Cl. 100). 


SN 17,279. Viet My Corporation, Alexandria, Va. Filed Mar. 
First use on or about Apr. 23, 1969. 


28, 1974. 
oe 


SN 20,593. Microfilm Service Center, Inc., Cincinnati, Ohio. 
Filed May 6, 1974. 





microfilm service center inc. 


Applicant disclaims, without waiver of common law rights, 
any exclusive right to the words “Microfilm Service Center, 
Inc.,” apart from their use in connection with the remainder 
of the mark. 


Class 9—Electrical and Scientific Apparatus 


Th c . 
but _—— pet he gna Acar nebo a For Photographic Instruments—Namely, Film, Cameras, 
./ wie ———— Film Processers, Photographic Chemicals, Microfilm-Reader 


“4 ds and Mounters, Microfiche Jackets 
Class 29—M Proc Printers, Aperture Car ‘ ; 
ae ae waned Feats Microfiche Cutters and Inserters, and Card to Card Duplica- 


For Pickled Onions, Shrimp Chips, Anchovy and Cucumber tors (U.S. Cl. 26). 
Flavored Anchovy (U.S. Cl. 46). _ 
Class 35—Advertising and Business 


Class 30—Staple Foods For Microfilming of Documents for Others (U.S. Cl. 101). 
For Edible Rice Paper, Fish Sauce, Tamerine Food Season- 

ing, Noodles Made Out of Potato in Elongated Stick Form, Class 42—Miscellaneous 

Tapioca, Rice Powder, Shrimp Sauce, Curry Powder, Spices, for Microfilm System, Financial Verification System and 

Citronella, Food Seasoning and Ground Anchovy Sauce (U.S. Credit Card Account System Engineering, Design and Imple- 

Cl. 46). mentation for Others, and Technical Consultation Services 

Relative to Microfilm Cameras, Processing and Viewing Equip- 

ment (U.S. Cl. 100). 


— First use on or about June 26, 1972. 





First use on or about June 1, 1973. 


SN 18,522. Petrogen, Inc., and Petrogen International, Ltd. 


(joint owners), Richmond, Calif. Filed Apr. 11, 1974. SN 21,406. The British Oxygen Company Limited, London, 
England. Filed May 14, 1974. 


TRANSWELD 


PETRO Priority claimed under Sec. 44(d) on British Reg. Nos. 
1,020,816, 1,020,817, and 1,020,818, dated Nov. 15, 1973. 


Class 6—Metal Goods 
For Welding Rods (U.S. Cl. 13). 


Class 7—Machinery 


Class 6—Metal Goods For Machinery and Apparatus for Welding, Cutting, Braz- 
ing and Thermic Treatment of Metals—Namely, Oxy-Fuel 
For Fuel Containers (U.S. Cl. 2). Gas Welding, Cutting Torches, Cutting Blow Pipes and Parts 


Class 11—Environmental Control Apparatus of Such Machinery and Apparatus (U.S. Cl. 34). 


For Oxy-Gasoline Metal Cutting Torches (U.S. Cl. 34). Class 9—Electrical and Scientific Apparatus 
First use Feb. 24, 1973. For Electrodes for Electric Welding (U.S. Cl. 21). 








T 190 


SN 22,067. 
21, 1974. 


MeNeil Corporation, Akron, Ohio. Filed May 


vler 





vue 


Class 6—Metal Goods 


For Divider Valves, Check Valves, Metal and Plastic Oil 
and Grease Reservoirs, Indicators—Namely, Pins Which 
Protrude From Divider Valves and Which are Used To 
Actuate a Switch or Other Signal Device and Flow Reversers 
in the Nature of Valves (U.S. Cl. 13). 

First use Jan. 29, 1974. 


Class 7—Machinery 


For Lubricating Systems and Equipment—Namely, Hy- 
draulic Pumps, Pneumatic Pumps, Mechanical Pumps 
Chemical Pumps, Pump and Reservoir Assemblies Con- 


sisting of a Plunger Pump and an Oil or Grease Res- 
ervoir Mounted Thereabove To Dispense Oil or Grease Into 
a Network of Pipe or Tubing and Divider Valves, Mechanical 
Force Feed Lubricators, Chemical Injection Systems Consist- 
ing of a Base, a Reservoir, a Gear Box and Plunger Pump 
for Injecting Additives Into a Steady Flowing Fluid, Circulat- 
ing Oil Packages—Namely, Lubricating Systems Used To Re- 
circulate Oil to Various Bearings on a Machine or Piece of 
Equipment and Consisting of a Pump, Filters, Piping, Divider 
Valves, a Reservoir and Monitoring Devices, and Lubrication 
Packages, Namely, Lubricating Systems Which Supply Ot] or 
Grease to Bearings But Do Not Recirculate It and Which Con- 
sist of a Pump, Reservoir, Tubing or Pipe, Divider Valves, a 
Cycle Indicator and an Electric Control Panel (U.S. Cl. 23). 
First use Jan. 29, 1974. 


Class 9—Electrical and Scientific Apparatus 


For Electrical and Electromechanical Control Panels, Flow 
Meters, Cycle Monitors, Electrical Lubricator Flow Switches, 
Pressure Gauges, Electrical Low Oil Level Switches, Electri- 
cal High Pressure Switches and Electrical Proximity Switches 
(U.S. Cls. 21 and 26). 

First use Feb. 8, 1974. 


Class 11—Environmental Control Apparatus 


For Lubricant Filters (U.S. Cl. 81). 
First use Feb, 22, 1974. 





SN 23,423. Le Quadrimetal Offset, Aubervilliers, Seine-Saint- 
Denis, France. Filed June 6, 1974. 


QUADRI 


Owner of French Reg. No. 845,739, dated Mar. 14, 1972. 
Class 1—Chemicals 


For Sensitizing Compositions, Developers, and Fixing Solu- 
tions for Sensitizing, Development or Fixing Treatments of 
Lithographic Plates (U.S. Cl. 6). 


Class 7—Machinery 


For Lithographic Printing Plates, Positive or Negative, Set 
on Metallic, Plastic or Other Supports (U.S. Cl. 50), 





SN 24,587. Maschinenfabrik Sack GmbH, Dusseldorf-Rath, 
Germany. Filed June 18, 1974. 


SACK 


Priority claimed under Sec. 44(d) on German application 
filed on Dec. 19, 1973; Reg .No. 917,073, dated Apr. 5, 1974. 
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Class 7—Machinery 


For Continuous Casting Machines; Rolling Mills for Semi- 
Finished Products, Shapes, Hot Strip, Cold Strip, Plate, 
Light Sections and Rod of Ferrous and Non-Ferrous Metals; 
Rolling Mills for Foils of Non-Ferrous Metals; Rolling Mill 
Auxiliary Equipment, viz Roller Tables, Cross Transfers, Cool- 
ing Beds, Machinery for Coil Transfer and Surface Treatment 
of Metal Strip; Shearing Machinery for Subdividing, Slitting 
and Trimming of Metal Strips and Plates; Forging Machin- 
ery and Forging Presses, Spoon, Coin and Special Type Rolling 
Mills; Glass Manufacturing and Processing Machinery ; Cool- 
ing, Filtering and Regenerating Units for Cooling and 
Lubrication of Fluids Used in Machinery Equipment ; Central- 
ized Oil Lubricant Distributing Supply Systems for the Lubri- 
cation of Machine Parts Except Machine Tools (U.S. Cl.23). 


Class 11—Environmental Control Apparatus 


For Purification and Treatment Units for Waste Water 
and Water for Industrial Use (U.S. Cl. 31). 











Cla 
SN 24,847. Haws Drinking Faucet Company, Berkeley, Calif. 
Filed June 21, 1974. ‘ F 
sag 
HA W S and 
F 
Owner of Reg. Nos. 592,928 and 755,476. 
Cla 
Class 7—Machinery 
Fr 
For Non-Automatic Valves as Parts of Controlling Liquid “ia 
Flow Apparatus (U.S. Cl. 13). 43). 
Class 11—Environmental Control Apparatus 
For Water Spraying Equipment for Chemical Decontami- Cla 
nation of Humans Including Overhead Showers, Multiple Fi 
Nozzle Showers and Manually Directed Sprayers, Water Wash Mitt 
Fountains for Flushing Eyes, Water Fountains for Drinking Cl ‘ 
Purposes, and Electric Water Coolers (U.S. Cls. 13 and 31). Fr 
First use no later than 1909. 
Cla: 
re 
Fi 
SN 26,485. Credit Bureau of Decatur, Inc. Decatur, Ill. Filed Ueus 
July 11, 1974. stra 
Fi 
SN ; 
rgt 
Class 35—Advertising and Business Ox 
For Credit Reporting, Telephone Answering and Auto Re- Clas 
possessing (U.S. Cl. 101). Fo 
Class 36—Insurance and Financial a 
For Bill Collecting (U.S. Cl. 102). Clas 
Class 38—Communication m. 
For Radiotelephone Common Carrier and Radio Paging (U.S. 
Cl. 104). Clas 
First use Mar. 1, 1974. Fo 
Cl. 4 
tt Le 
SN 27,429. X-L Laboratories, Incorporated, Des Moines, 
Iowa. Filed July 22, 1974. SN 3 
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Class 7—Machinery 


For Home Water Purification Equipment—Namely, Water 
Chlorinators (U.S. Cl. 23). 


Class 11—Environmental Control Apparatus 


For Home Water Purification Equipment—Namely, Water 
Softening Apparatus and Water Taste and Odor Removal 
Filters (U.S. Cl. 31). 

First use Feb. 19, 1970. 





SN 29,750. Columbia-Minerva Corporation, New York, N.Y. 
Filed Aug. 16, 1974. 


PAULINE DENHAM 


The name “Pauline Denham” is that of a living individual 
whose consent is of record. 


Class 18—Leather Goods 


For Kits for Making Hand Bags, Shoulder Bags, and Tote 
Bags, Containing Yarn, Plastic Canvas, Needle, Instructions, 
and Diagrams (U.S. Cl. 3). 

First use at least as early as May 1, 1971. 


Class 23—Yarns and Threads 


For Yarn and Kits for Making Afghans and Covers, Con- 
taining Yarn, Decorative Loom, and Instructions (U.S. Cl. 
43). 

First use at least as early as January 1934. 


Class 25—Clothing 


For Kits for Making Dresses, Sweaters, Slippers, Hats, 
Mittens, and Shawls, Containing Yarn and Instructions (U.S. 
Cl. 39). 

First use at least as early as Jan. 5, 1972. 


Class 26—Fancy Goods 


For Needlepoint Kits, Containing Cotton or Plastic Canvas 
Usually Stamped With a Design, Yarn, Thread, Needle, In- 
structions, and Diagrams (U.S. Cl. 40). 

First use at least as early as Aug. 1, 1971. 





SN 30,215. Etablissements Barbier & Dauphin S.A., Meyra- 
rgues (Bouches-du-Rhone), France. Filed Aug. 22, 1974. 


BARBIER DAUPHIN 


Owner of French Reg. No. 760,141, dated Feb. 26, 1969. 


Class 29—Meats and Processed Foods 


For Fruit Preserves, Vegetable Preserves, Jams, Jellies, 
Compotes, Marmalades (U.S. Cl. 46). 


Class 30—Staple Foods 


For Meatless Tomato Sauces, Soups and Canned Alimentary 
Pastes (U.S. Cl. 46). 


Class 32—Light Beverages 


For Canned Fruit Juices and Canned Vegetable Juices (U.S. 
Cl. 46). 





SN 30,600. Barnes-Hind Pharmaceuticals, Inc., Sunnyvale, 
Calif. Filed Aug. 28, 1974. 


BARNES-HIND 


Owner of Reg. Nos. 558,871 and 793,575. 


Class 3—Cosmetics and Cleaning Preparations 


For Cleaning Solutions for Contact Lenses, Abradent Skin 
Cleansers, Perfume, Medicated Shampoos, Medicated Cleaning 
Agents and Moisturizing Lotion (U.S. Cls. 51 and 52). 

First use ec. 26, 1940. 
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Class 5—Pharmaceuticals 


For Contact Lens Solutions—Namely, Contact Lens Solu- 
tions for Wetting, Storing, Aseptisizing, Cleaning, and Com- 
binations Thereof, and Contact Lens Solutions for Use While 
Wearing; Dermatological Preparations—Namely, Ointments, 
Ointment Bases Containing Anti-Inflammatory, Anti-Puritic, 
Anti-Bacterial and Fungicidal Agents; Antiseborrheic Prep- 
arations—Namely, Lotions and Aerosols and Topical Drying 
Lotions and Topical Psoriasis Agents; Topical Preparations 
for the Protection of Skin and Healing Wounds; Anti-Tuber- 
culosis Drugs—Namely, Calcium and Sodium Paramino- 
salicylate Granules, Powders, and Tablets; Sodium PAS 
Products; Isoniazid Tablets and Isoniazid in Combination 
With Vitamin B-6; Radiodiagnostic Preparations—Namely, 
Colonic Evacuants and Radiodiagnostic Contrast Media; Day- 
Time Sedatives, Germicidal Solutions, Multi-Vitamin Dietary 
Supplement; and Dental Products—Namely, Pulp-Treating 
Preparations, Sterilizing Agents and Caries Delineating Agents 
(U.S. Cls. 6 and 18). 

First use Dec. 26, 1940. 


Class 9—Electrical and Scientific Apparatus 

For Mechanical Devices for Cleaning and Storing Contact 
Lenses (U.S. Cl. 26). 

First use Aug. 17, 1959. 





SN 33,218. 
30, 1974. 


Idrex, Incorporated, Frankfort, Ill. Filed Sept. 


IDREX 


Class 11—Environmental Control Apparatus 


For Liquid Filtration and Purification Apparatus for Remov- 
ing Suspended Solids Material Therefrom, for Industrial and 
Municipal Uses (U.S. Cl. 34). 

First use Mar. 3, 1971. 


Class 37—Construction and Repair 


For Manufacturing, Installation, Maintenance and Servicing 
of Filtration and Purification Systems, and Components 
Thereof (U.S. Cl. 100). 

First use Jan. 8, 1971. 


Class 42—Miscellaneous 
For Custom Design of Filtration and Purification Systems, 
and Components Thereof (U.S. Cl. 103). 
First use Jan. 8, 1971. 
—_—_—_—«a«a————————— 
SN 33,229. Idrex, Incorporated, Frankfort, Ill. Filed Sept. 
30, 1974. 


Class 11—Environmental Control Apparatus 





For Liquid Filtration and Purification Apparatus for Remov- 
ing Suspended Solids Material Therefrom, for Industrial and 
Municipal Uses (U.S. Cl. 34). 

First use Nov. 18, 1972. 


Class 37—Construction and Repair 


For Manufacturing, Installation, Maintenance and Servic- 
ing of Filtration and Purification Systems, and Components 
Thereof (U.S. Cl. 100). 

First use Aug. 18, 1971. 


Class 42—Miscellaneous 


For Custom Design of Filtration and Purification Systems, 
and Components Thereof (U.S. Cl. 103). 
First use Aug. 18, 1971. 
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SN 33,614. Society for the Preservation and Encouragement SN 36,809. Virginia Metalcrafters, Inc., Waynesboro, Va. 
of Barber Shop Quartet Singing in America, Inc., Kenosha, Filed Nov. 11, 1974. 
Wis. Filed Oct. 3, 1974. 


KEEP AMERICA SINGING 


Class 16—Paper Goods and Printed Matter 


For Books Dealing With Singing, Printed Pressure Senst- 
tive Labels and Song Sheets (U.S. Cl. 37). 
First use December 1948. 


Class 200— 


For Indicating Membership in Applicant. 
First use prior to 1960. 
re 


SN 35,434. W. R. Grace & Co., New York, N.Y. Filed Oct. 24, 
1974. 





cey 


cle 

Sw 
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Class 16—Paper Goods and Printed Matter ne 














Applicant disclaims exclusive right to the words “Gasket For Framed Pictures (U.S. Cl. 32). ~ 
Co.” apart from the mark as shown. Owner of Reg. Nos. F a0 
975,014 and 987,230. Class 20—Furniture and Articles Not Otherwise Clas- Cl 

sified , 
Class 8—Hand Tools : 

é i For Non-Metallic Picture Frame Mouldings (U.S. Cl. 32). plo 

For Hand Tools for Stud Installation and Steering Wheel aie’ ita 966 tur 
Pullers (U.S. Cl. 23). First use Oct. 1, 1966. on 
Class 12—Vehicles oa 

For Automobile Chassis and Structural Parts—Namely, SN 38,766. Scipio Fruchtvertrieb KG, Bremer, Germany, as- Gy! 
Shock, Absorbers, Air Lift Shock Absorbers, Traction Bars, signee of Harder, Meiser & Co., Bremen, Germany. Filed Fle 
Spring Shackles and Clamps, and Front End and Rear End Dec. 5, 1974. I 
Lift Kits Comprised of Elevating Shackles, Screws, Nuts, and M 
Washers ; Automobile Engine and Drive Train Parts—Namely, RA BLA 
Gear Shift Handles, Boots, and Bushings, Fuel Injection Jets, The word “Rambla” may be translated from the Spanish SN 
Distributor Gears, Rocker Arms, Accelerator Pedals, Rocker language into the English language as “broad street and u 
Arm Stud Girdles, Camshafts, Camshaft Installation Kits, avenue.” Owner of German Reg. No. 893,339, dated Nov. 11, 

Pushrods, Valve Spring Retainers, Valve Spring Shims, Tim- 1971. 
ing Chains, Timing Sprockets, Camshaft Spacers, Camshaft c 
Gears Drives, Carburetor Ram Air Adapters, and Carburetor Class 26—Fancy Goods Us 
Velocity Stacks (U.S. Cl. 19). iy 
pinche CAE Co Sp For Artificial Flowers (U.S. Cl. 50). o 
é 

Class 17—Rubber Goods 

° Class 29—Meats and Processed Foods I 

For Automobile Gaskets « Seals 1.8. 35). cis 

ne aan Seale ts oo For Fresh, Dried, Preserved and Frozen Fruit and Vege- se 

First use at least as early as March 1974. tables, Fruit Pulps, Meats and Sausages (U.S. Cl. 46). tes 

ng 
Class 31—Natural Agricultural Products “ 
SN 36,455. Byron Willcuts Food Products, Inc., d.b.a. Byron For Fresh Mushrooms and Natural Flowers (U.S. Cls. 1 
Willcuts, Topeka, Kans. Filed Nov. 6, 1974. and 46). Cl: 
7 
Class 32—Light Beverages Nat 
For Fruit and Vegetable Juices (U.S. Cl. 46). * 
Cls 
SN 38,980. Appleton Electric Company, Chicago, Ill. Filed F 
Dec. 9, 1974. F 
SN 
Pp 

“Byron Willcuts” is not the name of a particular living 
individual. Owner of Reg. No. 778,271. 

Class 29—Meats and Processed Foods a, 

For Relishes and Dairy-Or-Vegetable-Based Dips (U.S. Cl. 

46). 


Class 30—Staple Foods 
‘ The mark comprises the letter “A” within a triangle within 
For Prepared Horseradish (U.S. Cl. 46). a double circle. Owner of Reg. Nos. 165,305, 1,011,826, and 0 
First use July 30, 1962. others. Reg 


, 1976 


ro, Va. 
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Class 9—Electrical and Scientific Apparatus 


For Electrical Products and Fittings—Namely, Outlet Boxes, 
Switch Boxes, Conduit Fittings, Gaskets, Wiring Devices, 
Junction Boxes, Splicing Covers, Cord Grips, Switch Covers, 
Fixture Hangers, Switch Guards, Switch and Receptacle 
Boxes, Plug Receptacle Housings, Circuit Breakers, Switch 
Operators, Guard Fixtures, Vaportight Fixtures, Explosion- 
Proof Fixtures, Hoods, Connection Blocks, Conduit Clamps, 
Pendant Fixture Loops and Hooks, Guy Wire Hanger and 
Rod Supports, Circuit Breaking Plug and Receptable Equip- 
ment, Plug Adaptors, Cable and Cord Connectors, Fuse Boxes, 
Conduit Couplings, Conduit Expansion Joints, Stuffing Boxes, 
Bonding Jumpers, Fixture Rings, Hub Plates, Conduit Hubs, 
Lamp Housings, Flexible Couplings for Conduit, Unions for 
Conduit, Flexible Conduit Connectors, Close-Up Plugs, Push 
Button Stations, Dead End Receptacles and Plugs, Sealed 
Safety Switch Receptacles, Combined Pilot Light and Switch 
Boxes and Covers Therefor, Circuit Breaking Plugs and Re- 
ceptacles, Interlocking Type Safety Switch and Plug Recepta- 
cles, Panel Boards, Explosion-Proof Panel Boards, Mercury 
Switches and Housings Therefor, Grounding Plugs and Re- 
ceptacles, Cable Lift Reels, Entrance Fittings, Ground Fit- 
tings, Box Adaptors, Box Extensions, Rosettes, Globe Adap- 
tors, Explosion-Proof Vented Timers, Cable Reels, Swivel 
Bases, Balancers, and Electronic Terminal Junction Systems, 
Modules and Splices (U.S. Cl. 21). 


Class 11—Environmental Control Apparatus 

For Electrical Lighting Products and Parts—Namely, Ex- 
plosion-Proof Lighting Fixtures, Fluorescent Lighting Fix- 
tures, Explosion-Proof Fluorescent Lighting Fixtures, Globes, 
Guards and Reflectors, Canopies, Hand Lamps, Barrel In- 
spection Lamps, Guage Lamps, X-Ray Film Illuminators, 
Light Diffusers, Sockets, Sign Reflectors, Shelving Reflectors, 
Gymnasium Fixtures, Yard Lights, Mercury Fixtures, and 
Flood Lights (U.S. Cl. 21). 

First use at least as early as 1912. 





SN 39,462. Pharmaton S.A., d.b.a. Pharmaton A.G. and Phar- 
maton, Ltd., Bioggio, Switzerland. Filed Dec. 13, 1974. 


PHARMATON 


Owner of Swiss Reg. No. 245,377, dated Apr. 3, 1970, and 
U.S. Reg. No. 728,777. 
Class 3—Cosmetics and Cleaning Preparations 

For Hair Conditioner and Foaming Bath Preparation; Fa- 
cial Care Preparations—Namely, Moisturizing Skin Cream ; 
and Cleaning Preparations—Namely, Preparations for Clean- 
ing Dental Instruments, and Stain Removing Preparations 
(U.S. Cls. 51 and 52). 

First use May 1965, in commerce July 1971. 


Class 5—Pharmaceuticals 


For Local Anaesthetics; Vitamins; and Disinfectants— 
Namely, Disinfecting Preparations for Dental Equipment (U.S. 
Cl. 18). 

First 


Class 10—Medical Apparatus 


For Syringes (U.S. Cl. 44). 
First use July 1962, in commerce July 1962. 


use November 1961; in commerce July 1967. 





SN 39,463. Pharmaton S.A., d.b.a. Pharmaton A.G. and 
Pharmaton, Ltd., Bioggio, Switzerland. Filed Dec. 13, 1974. 





Owner of Swiss Reg. No. 245,463, dated Apr. 3, 1970; U.S. 


Reg. No. 728,777. 
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Class 3—Cosmetics and Cleaning Preparations 


For Cosmetics—Namely, Hair Conditioner and Foaming 
Bath Preparation; Facial Care Preparations—Namely, Mois- 
turizing Skin Cream; and Cleaning Preparation—Namely, 
Preparations for Cleaning Dental Instruments, and Stain 
Removing Preparations (U.S. Cls. 51 and 52). 

First use May 1965 ; in commerce July 1971. 


Class 5—Pharmaceuticals 


For Pharmaceutical Preparations—Namely, Local Anaes- 
thetics; Vitamins; and Disinfectants—Namely, Disinfecting 
Preparation for Dental Equipment (U.S. Cls. 18 and 52). 

First use November 1961; in commerce July 1967. 


Class 10—-Medical Apparatus 


For Medical Apparatus—Namely, Syringes (U.S. Cl. 44). 
First use on or about July 1962; in commerce on or about 
July 1962. 





SN 39,887. 
1974. 


Silvestri Corporation, Chicago, Ill. Filed Dec. 18, 


SILVESTRI 


Owner of Reg. Nos. 762,674 and 776,334. 


Class 11—Environmental Conrol Apparatus 
For Christmas Tree Light Sets (U.S. Cl. 21). 


Class 28—Toys and Sporting Goods 


For Artificial Christmas Trees and Other Christmas Arti- 
cles—Namely, Christmas Tree Ornaments, Tree Skirts, Gar- 
lands, and Christmas Stockings (U.S. Cl. 22). 


First use at least as early as 1968. 





SN 40,115. Soltec, Inc., Encino, Calif. Filed Dec. 23, 1974. 


SOLTEC 


Class 9—Electrical and Scientific Apparatus 


For Electrically Operated Chart Recorders and Acces- 
sories—Namely (Pre-Amplifiers, Frequency-DC Voltage Con- 
verters, AC-DC Voltage Converters, DC Power Supply Inver- 
ters, DC Logarithmic Converters, Automatic Attenuators and 
Automatic Zero Suppression Units (U.S. Cl. 21). 

Class 16—Paper Goods and Printed Matter 

For Chart Paper (U.S. Cl. 37). 


First use Oct. 10, 1967. 
TT 


SN 41,630. Scovill Manufacturing Company, 
Conn. Filed Jan. 14, 1975. 


Waterbury, 





Class 7—Machinery 


For Drink Mixers, Food Mixers, Blenders, Electric Knives, 
Electric Can Openers (U.S. Cl. 21). 
First useJuly 17, 1970. 


Class 9—Electrical and Scientific Apparatus 


For Electric Irons, Food Grinders, Hair Stylers and Hair 
Setters (U.S. Cl. 23). 
First use July 17, 1970. 
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Class 11—Environmental Control Apparatus 


makers (U.S. Cl. 44). 
First use Sept. 24, 1971. 





erick, Md. Filed Jan. 14, 1975. 


YE 


Class 37—Construction and Repair 


For Electronic Equipment Installation and Repair Services 
(U.S. Cl. 103). 


Class 42—Miscellaneous 


For Retail Store and Outlet Services for Electronic Equip- 
ment (U.S. Cl. 101). 


First use January 1970. 
TT oc 


SN 41,662. Carrier Leasing Corporation, Tulsa, Okla. Filed 
Jan. 14, 1975. 





The drawing is lined for the color red. 
Class 37—Construction and Repair 

For Services in Maintaining Trucks (U.S. Cl. 103). 
Class 39—Transportation and Storage 

For Leasing of Trucks (U.S. Cl. 105). 


Class 42—Miscellaneous 


For Retail Truck Outlet Services (U.S. Cl. 101). 
First use at least as early as March 1969. 





SN 42,505. Super Crack, S.A., Iztapalapa, Mexico. Filed 
Jan. 23, 1975. 


SUPER CRACK 


Class 25—Clothing 
For Soccer Shoes With and Without Cleats (U.S. Cl. 22). 


Class 28—Toys and Sporting Goods 


For Soccer Balls, Shin Guards and Goalie’s Gloves (U.S. 
Cl. 22). 


First use at least as early as January 1960; in commerce 
at least as early as April 1974. 





SN 43,195. 
1975. 





Minolta Corporation, Ramsey, N.J. Filed Jan. 31, 


MINOLTA 
ELECTROGRAPHIC 
Class 4tahenaie ea —* oo 


For Charged Transfer Photocopying Machine Toner (U.S. 
Cl. 6). 
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For Skillets, Electric Casseroles, Toasters, Corn Poppers, 
Electric Fondues Bacon Cookers, Broiler Ovens and Coffee- 


SN 41,632. Charles N. Yost, d.b.a. Yost Electronics, Fred- 
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Class 9—Electrical and Scientific Apparatus 


For Charged Transfer Photocopying Machine (U.S. Cl. 26). 
First use Aug. 22, 1974. 





SN 44,835. Waterbury Buckle Company, Waterbury, Conn. 
Filed Feb. 24, 1975. 


Class 6—Metal Goods 


For Hardware for Use With Saddlery and Other Non-Cloth- 
ing Straps and Belts—Namely, Buckles, Hooks, Eyes, Slides, 
Clasps, Snap Hooks, Two-Part Separable Fasteners and Tight- 
eners (U.S. Cl. 3). 


Class 26—Fancy Goods 


For Hardware for Use With Clothing Straps and Belts— 
Namely, Buckles, Hooks, Eyes, Slides, Clasps, Snap Hooks, 
Two-Part Separable Fasteners and Tighteners (U.S. Cls. 13 
and 40). 


First use on or about March 1966. 
TSS 


SN 44,837. Yoshinaga Prince Co., Ltd., Taito-ku, Tokyo, 
Japan. Filed Feb. 24, 1975. 


Class 4—Lubricants and Fuels 


For Fuels for Lighters (U.S. Cl. 6). 
First use Aug. 7, 1974; in commerce Aug. 7, 1974. 


Class 18—Leather Goods 


For Articles Made From Leather and From Imitations of 
Leather—Namely, Briefcases, Student Book Bags, Knapsacks, 
Handbags, Shoulder Bags, Trunks, Suitcases and Other Lug- 
gage, Attache Cases, Tote Bags, Duffel Bags, Roll Bags, Cos- 
metic Cases, Eyeglass Sheaths, Purses, Pocketbooks, Pouches, 
Pass Cases, Ticket Cases, Paper Money Holders, Card Cases 
and Wallets (U.S. Cl. 3). 

First use Oct. 3, 1974; in commerce Oct. 3, 1974. 


Class 34—Smokers’ Articles 


For Smokers’ Articles—Namely, Lighters, Pipes, Cigarette 
Cases, Tobacco Pouches, Tobacco Bags, Tobacco Trays, Ash 
Trays, Pipe Cleaners, Cigar Holders, Tobacco Holders, Light- 
er Flints, Filters and Matches (U.S. Cls. 8 and 9). 

First use July 31, 1974; in commerce July 31, 1974. 


SN 45,479. Land O’Lakes, Inc., Minneapolis, Minn. Filed 
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Owner of Reg. Nos. 232,493, 866,535, and 1,004,204. Class 2i—Housewares and Glass 
Class 5—Pharmaceuticals For Cleaning Materials and Instruments—Namely, Descaling 
Nozzles (U.S. Cl. 23). 
For Medicated Animal Feeds and Animal Feeds Having First use at least as early as 1971. 


Mineral-Vitamin-Protein Supplements (U.S. Cl. 18). 
A 
SN 46,628. I. T. Verdin Co., Cincinnati, Ohio. Filed Mar. 13, 
For Animal Feeds and Animal Feed Supplements (U.S. Cl. 1975. 
46). 
First use May 1, 1971. 


Class 31—Natural Agricultural Products 





SN 46,096. Skate On, Inc., St. Louis, Mo. Filed Mar. 7, 


— SKATE ON 


Class 4—Lubricants and Fuels 

For Lubricant Specially Formulated for Use Upon Artificial 
Ice Skating Surfaces (U.S. Cl. 15). 
Class 19—Non-Metallic Building Materials 


For Artificial Interlocking, Plastic Ice Skating Surface 
(U.S. Cl. 12). 


First use Feb. 14, 1975. 








SN 142. P s - yer, Colo. Fi Mar. 10, : 
i 14 Partners, Inc., Denver olo led Mar Owner of Reg. No. 655,364. 


PARTNERS Class 6—Metal Goods 


For Bells (U.S. Cl. 13). 
Class 16—Paper Goods and Printed Matter 


Class 9—Electrical and Scientific atus 
For Booklets Dealing With Troubled Youth (U.S. Cl. 38). and S Apparate 


For Bell Tower Tape Systems for Playing Carillon Tapes 
Class 42—Miscellaneous (U.S. Cl. 36). 


For Youth Counselling Services in the Nature of Providing Class 15—Musical Instruments 
Adult Companionship and Worthwhile Activities for Troubled ‘ 
Youth (U.S. Cl. 100). For Carillons (U.S. Cl. 36). 


First use on or about Sept. 1, 1968. First use Jan. 6, 1975. 








SN 47,171. Nov k §8.A., Paris, ‘ Mar. 20, 
SN 46,425. Ingersoll-Rand Company, Woodcliff Lake, N.J. 1975 , — aris, France. Filed Mar 


Filed Mar. 12, 1975. NOVAMARK 
INGERSOLL-RAND Owner of French Reg. No. 845,649, dated May 7, 1971. 


Owner of Reg. Nos. 146,488, 602,997, and others. P 
eee : ; Class 16—Paper Goods and Printed Matter 
Class 4—Lubricants and Fuels For Pamphlets Dealing With the Creation, Adoption, and 


For Lubricating Oils (U.S. Cl. 15). Protection of Trademarks Throughout the World (U.S. Cl. 38). 


First use at least as early as Jan. 8, 1951. - . 
Class 35—Advertising and Business 
Class 7—Machinery For Advertising and Business—Namely, the Protection and 


For Heat Exchangers—Namely, Condensers (Gas and Creation of Trademarks Throughout the World (U.S. Cl. 101). 


Vapor) ; Expanders—Namely, Gas and Vapor; Apparatus for 
Compressing and Drying Gas; Earth Boring Apparatus— 
Namely, Tunnelers, Raise Drivers and Vertical Shaft-Sinking SN 49,363. Norman Bragar Products Co., Inc., Newark, N.J. 
Machines ; Motors—Namely, Pneumatic, Electric and Starters ; Filed Apr. 14, 1975. 
Turbines—Namely, Gas and Steam (None for Vehicular or 
Aviation Use) ; Construction Equipment—Namely, Vibratory THE D i Gli T = TROL SYSTEM 
Compactors; Presses—Namely, Roll Presses and Screw 
Presses for Fibrous Suspensions; Apparatus for Recovering Applicant disclaims the word “System” apart from the mark 
Gas Vapors ; Blowers—Namely, Air and Gas; Plastic Molding as shown. 
Machinery—Namely, Injection and Blow Molding Equipment ; 
Tools—Namely, Electric and Pneumatic Saws, Grinders, Class 37—Construction and Repair 
ices began: Core Ramen Sanders, W we Brushes, For Assembly and Installation of Electrical Multiplexing 
Screw riv ers, Nut Runners, Drills, Torque Wrenches, Impact nq Supervisory Control System Service for Others (U.S 
Wrenches, Wire Wrappers; and Saw Blades; Rock Drilling Cl. 100). 
Equipment—Namely, Ruck Drills and Drill Steels; Packaged 
Transportable Integrated Gas Compressor Systems ; Automatic (Class 42—Miscellaneous 
Production Systems—Namely, Assembly Line Systems, Ma- 
chinery and Equipment ; and Component Parts for the Equip- For Design of Electrical Multiplexing and Supervisory Con- 
ment Listed Above Therefor (U.S. Cl. 23). trol Systems Service (U.S. Cl. 103). 

First use at least as early as 1921. First use January 1975. 
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SN 50,656. U.S. Floor Systems, Inc., Raleigh, N.C. Filed (Class 42—Miscellaneous 


Apr. 28, 1975. 
P a For Supplying of Natural Gas for Heating, Cooking, and 


Industrial Uses (U.S. Cl. 100). 
First use Apr. 10, 1975. 


SN 51,530. First Foto, Inc., Lorton, Va. Filed May 6, 1975. 





ae New . 
Owner of Reg. Nos. 969,131, 984,148, and 1,001,146. mi Ss 


Class 37—Construction and Repair 
For Carpet Cleaning Services (U.S. Cl. 42). 


Class 42—Miscellaneous 
For Carpet Cleaning Equipment (U.S. Cl. 100). Class 16—Paper Goods and Printed Matter 


First use Mar. 23, 1975. For Photographs (U.S. Cl. 40). 
First use Dec. 24, 1974. 
—_—_—_—_ SSE — —— 
Class 40—Material Treatment 
SN 50,996. Signaltone Corporation, Livonia, Mich. Filed Apr. 
30, 1975. For Photofinishing Services of Photographs of Babies (U.S. 
Cl. 106). 
First use Nov. 15, 1974. 


—_———m — 


SN 52,993. Rostone Corporation, Lafayette, Ind. Filed May 





The drawing is lined for color. The main body of the mark 
is lined for the color silver, the stylized “S” for the color 
red, and the central circle within the letter “S” for the color 
red. 





Owner of Reg. Nos. 375,851 and 880,690. 
Class 7—Machinery 
For Compressors for Vehicle Horns (U.S. Cl. 23). Class 7—Machinery 
For Molded Articles of Plastic Materials for Use as Com- 
Class 12—Vehicles ponents or Elements of Portable Tools and Other Machines 
(U.S. Cl. 23). 


For Automotive and Marine Vehicle Horns, Relays and a 
First use on or about Apr. 11, 1975. 


Hand-Pump Kits for Vehicle Horns, and Vehicle Mirrors (U.S. 
Cl. 19). 


Class 9—Electrical and Scientific Apparatus 
First use on or about Sept. 7, 1973. 


For Molded Articles of Plastic Material, With or Without 
ne Imbedded Metal Parts, for Use in Various Electrical Applica- 
tions for Supporting, Arc-Resisting, and Arc-Quenching Pur- 
SN 51,174. Mountain Fuel Supply Company, Salt Lake City, poses, for Example, Molded Bases, Bus Supports, Arc Chutes, 
Utah. Filed May 2, 1975. and the Like and Components for Circuit Breakers, Contactors, 
Switches, Fuse Assemblies and Other Electrical Apparatus 
(U.S. Cl. 23). 
First use on or about Apr. 11, 1975. 


Class 17—Rubber Goods 


For Plastics in the Form of Sheets or Other Molded Stock 
Items for Use in Manufacturing, and for Molded Articles of 
Plastic Material, With or Without Embedded Metal Parts, for 
Use as Electrical or Thermal Insulators (U.S. Cls. 1 and 21). 

First use on or about Apr. 18, 1975. 





SN 53,821. Bunker Ramo Corporation, Oak Brook, Ill. Filed 
Owner of Reg. No. 792,714. June 2, 1975. 


Class 37—Construction and Repair BOSTON 


For Installation, Maintaining, and Repair of Equipment CJass 9—Electrical and Scientific Apparatus 
Consuming Natural Gas and of Piping Systems for Deliver- 


ing the Gas Thereto (U.S. Cl. 103). For Barometers (U.S. Cl. 26). 
First use Apr. 1, 1975. First use Oct. 22, 1971. 
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Class 14—Jewelry 
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SN 56,978. Solo Products Corporation, Englewood, N.J. Filed 
July 7, 1975. 














les For Clocks (U.S. Cl. 28). 
First use Sept. 23, 1971. 
TT 
SN 55,128. Continental Import Corporation, Washington, 
D.C. Filed June 16, 1975. 
1975. Owner of Reg. Nos. 327,752, 815,033, and others. 
Class 21—Housewares and Glass 
For Combs and Hairbrushes (U.S. Cls. 29 and 40). 
Class 26—Fancy Goods 
For Hair Accessory Items—Namely, Barrettes, Braid Hold- 
‘ LAE ers, Non-Electric Rollers, Bob Pins, Clips, Non-Electric 
Curlers, Bows, Pins, Head Bands, Caps and Hair Nets (U.S. 
Cl. 40). 
First use 1974. 
Class 14—Jewelry cA 
SN 57,774. Geo. J. Ball, Inc., d.b.a. Carefree Garden Prod- 
For Jewelry—Namely, Rings, Necklaces, Earrings, Bracelet ucts, West Chicago, Ill. Filed July 16, 1975. 
Charms and Pendants (U.S. Cl. 28). C 
‘U.S. 
Class 21—Housewares and Glass AREFREE 
Ow Nos. 857,263, 953,372 s. 
For Ceramicware—Namely, Bowls, Mugs, Pots, Casseroles, Owner of Reg. Nos. 857,263, 953,372, and others 
Dishes, Cups, Statues, Figures and Ornaments ; Glassware— cl 
, ass 1—Chemicals 
Namely, Jars, Drinking Glases, Vases, Decanters, Statues, * c 
May Figures and Ornaments (U.S. Cls. 30 and 33). For Plant Fertilizer (U.S. Cl. 10). 
Class 25—Clothing Class 31—Natural Agricultural Products 
For Clothing—Namely, Dresses, Blouses, Skirts, Hats, For Plant Seeds, Potting Soil Media, and Kits for Starting 
Jackets, Robes, Shawls, Slacks, Bathing Suits, Shirts and and Growing Plants, Including Containers, Seeds, and Other 
Coats (U.S. Cl. 39). Components Used Therewith (U.S. Cl. 1). 
First use Aug. 1, 1970. First use during or before 1974. 
SECTION 2.—INTERNATIONAL CLASSIFICATION 
The short titles associated below with the international class numbers are terms designed merely for quick identification 
Som- and are not an official part of the international classification. The full names of international classes are given in section 
lines 6.1 of the trademark rules of practice. 
The designation “U.S. Cl” appearing in this section refers to the U.S. class in effect prior to Sept. 1, 1973 rather than 
the international class which applies to applications filed on and after that date. For adoption of international classification 
see notice in the OFFICIAL GAZETTE of June 26, 1973 (911 O.G. TM 210). 
hout Application in one class 
lica- 
Pur- ° 
ites, Class 1— Chemicals 
tors, 
atus SN 8,639. Sinmast of America, Inc., Elk Grove Village, Ill. 
| Filed Dec. 12, 1973. 
tock 
s of 
for 
l). 
fled 





For Chemicals for Preserving New Concrete, and Adhesives 
for Use in the Construction Industry (U.S. Cls. 5 and 6). 
First use June 29, 1973. 
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SN 11,515. George R. Middlestetter, d.b.a. Astro Sales Com- SN 41,589. Cargill Incorporated, Minneapolis, Minn. Filed 
pany, Riverside, Calif. Filed Jan. 21, 1974. Jan. 13, 1975. 


TANK-SEAL SALT MINE 


The word “Salt” is disclaimed apart from the mark as a 
whole. 

For Portable Storage Sheds Constructed of Metal and Wood, 
Fiberglass Metal and Wood and of Wood for the Sale of Salt 


eit. (U.S. Cl. 12). 


First use September 1967. 


For Sealant and Bonding Composition for General Use 
(U.S. Cl. 12). 
First use November 1954. 


SN 17,759. The W. W. Henry Company, Huntington Park, 
Calif. Filed Apr. 2, 1974. ————— 


SN 44,604. W. R. Grace & Co., New York, N.Y. Filed Feb. 
19, 1975. 


WONDER GRO TOP GREEN 


Applicant disclaims exclusive right to the word “Green” 
apart from the mark as shown. Owner of Reg. Nos. 397,101, 
761,195, and 971,137. 

For Fertilizer (U.S. Cl. 10). 

First use Jan. 9, 1975. 


iccttnennsemnnnntiemnnl 





SN 46,831. W. R. Grace & Co., New York, N.Y. Filed Mar. 
Owner of Reg. No. 843,932. 17, 1975. 
For Carpet Adhesives, Paneling Adhesives, Acoustical Tile 
Cements, Drywall Adhesives, Ceramic Tile Adhesives and 


Vinyl and Asphalt Tile Adhesives (U.S. Cl. 5). 
First use June 1969. 


SS 
SN 27,129. Anheuser-Busch, Incorporated, St. Louis, Mo. 
Filed July 18, 1974. 


ELECTRA 


For Industrial Starch Used Primarily as a Wetting Additive The mark consists of a stylized letted “P” superimposed 
in the Paper Industry (U.S. Cl. 6). on a solid contrasting color rectangle. 

First use at least as early as Jan. 15, 1968. For Porous Ceramic and Ceramic Goods—Namely, Mono- 
lithic Supports for Catalysts, Pellet Supports for Catalysts 
and Ceramic Heat Exchangers (U.S. Cl. 6). 

SN 28,288. Mitsui Mining & Smelting Co., Ltd., Chuo-ku, First use Jan. 23, 1975. 

Tokyo, Japan. Filed July 31, 1974. 


a 


SN 49,078. Thatch-Away Manufacturing Company, Louls- 
ville, Ky. Filed Apr. 10, 1975. 


The mark is a fanciful monogram of Japanese language 
characters, pronounced as “mitsui” which when translated 
into English, means “three wells.” 

For Chemical Products Used in Industry—Namely, Man- 
ganese Dioxide, Lead Oxide, Zinc Sulphate, Copper Sulphate, For Fungal and Bacterial Lawn Preparation for the Re- 
Cadmium Oxide and Nickel Sulphate (U.S. Cl. 6). moval of Thatch (U.S. Cl. 6). 

First use Feb. 1, 1966; in commerce Feb, 1, 1966. First use Mar. 5, 1975. 











SN 32,136. Omni Tech, Inc., Santa Monica, Calif. Filed Sept. a FMC Corporation, Chicago, Ill. Filed Apr. 18, 
16, 1974. 3 


B.A. FMC 


For Preservation of Urine Specimens To Be Assayed for Owner of Reg. Nos. 292,076, 1,003,379, and others. 
Hormones and Special Chemistries (U.S. Cl. 6). For Protective Coatings for Fruit and Vegetables and Deter- 
First use June 1967. gents for Use in Industrial Process (U.S. Cls. 16 and 52). 
First use at least as early as 1954. 





SN 38,781. Huron Products Company, Bellevue, Ohio. Filed 
Dec. 5, 1974. SN 50,411. BASF Wyandotte Corporation, Wyandotte, Mich. 


ENZYO DIGESTER --KWIKPEEL 


Applicant disclaims the descriptive word “Digester” apart 


from the mark as shown. For Chemical Additive for Addition to Peeling Solutions 
For Micro-Organic Material for Starting Bacterial Action for Use in Peeling Edible Produce in the Food-Processing In- 
(U.S. Cl. 6). dustry (U.S. Cl. 6). 


First use Oct, 21, 1974. First use Mar. 3, 1975. 
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SN 52,303. J. A. Hartman Corporation, Greenwich, Conn. 


Filed May 14, 1975. 
NCF 


For Horticultural and Agricultural Anti-Dessicant in 
Liquid Form for Preventing Moisture Loss in Plants (U.S. 


Cl. 6). 
First use May 25, 1972. 


SN 52,351. 8.0.8. Products Company, Inc., East Greenville, 
Pa. Filed May 14, 1975. 


SOOT BLASTER 


Without waiving any common law rights, applicant dis- 
claims any exclusive rights in the word “Soot” separate and 
apart from the mark as shown. 

For Chemical Preparation for Use in the Removal of Soot 
From the Interior of Furnaces (U.S. Cl. 6). 

First use June 28, 1968. 


SN 52,932. Demert & Dougherty, Inc., Northbrook, Ill. Filed 


UP "PANE 


For Gasoline Additive (U.S. Cl. 15). 
First use on or about Apr. 21, 1975. 


em a 


SN 55,261. Southwest Petro-Chem, Inc., Wichita, Kans. Filed 


June 16, 1975. 


PETRO-POLY 


For Thickeners for Lubricating Oils and Greases (U.S. Cl. 


15). 
First use on or about Mar. 17, 1975. 


SN 55,687. Jungle Laboratories Corporation, Sanford, Fila. 


Filed June 20, 1975. 


START RIGHT 


For Water Conditioner for Aquarium Use (U.S. Cl. 6). 
First use during 1962. 





SN 56,550. E. Merck, Darmstadt, Germany. Filed June 30, 


1975. 


EM 


Owner of Reg. Nos. 856,837, 954,814, and others. 
For Chemicals and Chemical Compositions (U.S. Cl. 6). 
First use Nov. 3, 1967; in commerce Nov. 3, 1967. 


SN 56,564. Daubert Chemical Company, Oak Brook, Ill. Filed 


June 30, 1975. 


MELCRIL 
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SN 58,521. Whittaker Corporation, Los Angeles, Calif. Filed 
July 23, 1975. 











No registration rights are claimed for the words “Sticks 
Like the Devil” apart from the mark as a whole, but waives 
none of its common law rights in the mark shown. Owner of 
Reg. No. 1,011,255. 

For Adhesive Bonding Agents (U.S. Cl. 5). 

First use at least as early as December 1974. 





SN 59,363. Scott Paper Company, Delaware County, Pa. 


Filed Aug. 1, 1975. 
QS 


Owner of Reg. Nos. 975,143 and 996,775. 

For Chemical Used in Association With Photolithographic 
Printing Plates—Namely, Plate Developer (U.S. Cl. 6). 

First use Oct. 21, 1974. 





RR 


SN 59,505. Hobsco, Inc., Milwaukee, Wis. Filed Aug. 4, 1975. 
Owner of Reg. No. 695,878. 


GOO 


For All Purpose Adhesive (U.S. Cl. 5). 
First use July 14, 1975; Feb. 20, 1950 in a different form. 


SN 59,528. Picker Corporation, Cleveland, Ohio. Filed Aug. 


— SSEVENS0 


For Film Processing Chemicals (U.S. Cl. 6). 
First use Sept. 18, 1968. 


SN 60,035. Joel Griffin, Henderson, Tex. Filed Aug. 8, 1975. 


VALUE 
PLUS 





For Transmission Oil Additives, Crankcase Oil Additives, 


For Radiation Curable Acrylic Containing Coating and Power Steering Fluid Additives, and Radiator Sealant (U.S. 


Fill-In Compositions and Additives for Same (U.S. Cl. 6). 
First use May 8, 1975. 


Cls. 6 and 15). 
First use at least as early as November 1965. 
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SN 60,312. Bio-Lab, Inc., Decatur, Ga. Filed Aug. 12, 1975. SN 44,884. Diamond Shamrock Corporation, Cleveland, Ohio. 
Filed Feb. 24, 1975. 


BREAK-POINT ZINCROMET 


Owner of Reg. No. 839,031. 


For Oxidizing Agent for Use in Removing or Reducing Or- For Corrosion-Resistant Coating Composition for Use on 
ganic Contaminants and Increasing Water Clarity in Swim- Metal Substrates (U.S. Cl. 16). 
ming Pools and Other Bodies of Water (U.S. Cl. 6). First use at least as early as May 7, 1973. 
First use June 6, 1975. 
——E SN 50,249. Magic Marker Corporation, Cherry Hill, N.J. 


SN 62,648. BE. I. du Pont de Nemours and Company, Wil- Filed Apr. 22, 1975. 


mington, Del. Filed Sept. 10, 1975. SPRAY MARK 


VAZO Without waiving any of its common law rights and for 
purposes of registration only, applicant disclaims the word 
“Spray” apart from the mark as shown. 

For Colored Dyes and Transparent Coatings (U.S. Cl. 6). 


Owner of Reg. No. 729,593. First use at least since 1970. 


For Vinyl Polymerization Initiator (U.S. Cl. 6). 
First use Aug. 18, 1975. ooo 


a SN 53,369. Federal Employees’ Distributing Company, Los 
Angeles, Calif. Filed May 27, 1975. 
SN 63,300. Pharmacia Fine Chemicals, Inc., Piscataway, N.J. = = ” y 


Filed Sept. 7, 1975. FEDCAL 
FICOLL-PAQUE Owner of Reg. Nos. 646,261, 648,168, and 893,968. 


For Paints, Varnishes, and Stains (U.S. Cl. 16). 
First use November 1959. 


For In Vitro Isolation of Lymphocytes (U.S. Cl. 6). 
First use Aug. 7, 1975. 





SN 55,659. Chemed Corporation, Cincinnati, Ohio. Filed June 


we” -AUKAFILM 


J 
Class 2 — Paints 
For Combination Filming and Neutralizing Corrosion In- 
SN 41,375. Grow Chemical Coatings Corporation, Cleveland, hibitor for Condensate Return Lines (U.S. Cl. 6). 
Ohio. Filed Jan. 10, 1975. First use Jan. 5, 1972. 








PRUFENAMEL “a. Ciba-Geigy Corporation, Ardsley, N.Y. Filed July 
PERGOPAK 


Owner of Reg. No. 541,666. 


For Protective and Decorative Coatings (U.S. Cl. 16). For Pigments (U.S. Cl. 6). 
First use in or about 1968. First use July 16, 1975. 
er 





SN 41,378. Grow Chemical Coatings Corporation, Cleveland, . m . 
Ohio. Filed Jan. 10, 1975. Class 3—Cosmetics and Cleaning Preparations 


SN 19,150. Oriflame Corporation, Santa Monica, Calif. Filed 


PRUFGLO Apr. 18, 1974. 


Owner of Reg. No. 541,666. 
For Protective and Decorative Coatings (U.S. Cl. 16). 
First use in or about 1973. 


rn 





SN 41,383. Grow Chemical Coatings Corporation, Cleveland, 
Ohio. Filed Jan. 10, 1975. 


PRUFACRYL For Skin Moisturizing Creams, Cleansing Creams and 


Lotions, Hand and Body Lotions, Peel-Off Firming Masks, 
Night Creams, Eye Make-Up Remover Pads, Suntan Lotions, 
Eye Shadows, Mascara, Liquid Eye Liners, Eyebrow Pencils, 
Owner of Reg. No. 541,666. Gel Rouge, Filled Powder Compacts, Lipstick, Liquid Make-Up 
For Protective and Decorative Coatings (U.S. Cl. 16). Foundations, Perfume and Cologne (U.S. Cl. 51). 

First use in or about 1965. First use July 5, 1973. 
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SN 29,775. Pacific Chemical Industrial Co., Ltd., Seoul, SN 40,900. Viviane Woodard Corporation, Panorama City, 
Korea. Filed Aug. 16, 1974. Calif. Filed Jan. 3, 1975. 


WIND MIST 


The word “Mist” is disclaimed apart from the mark as a 
whole and for no other purpose. 

For Cologne (U.S. Cl. 51). 

First use Nov. 30, 1974. 





SN 41,560. Tocco Magico S.p.A., Rome, Italy. Filed Jan. 13, 





1975. 
The mark consists of a stylized combination of the letters ae 
“A, B, C.” Owner of Korean Reg. No. 7,352, dated Dec. 8, 
1962. 
For Perfume, Face Powder, Pomade, Moisturizing Lotion, TOCCON KAGICO 
Facial Cream, Rouge, Eyebrow Pencil and Lip Stick (U.S. Cl. 
51). 


The Italian word “Tocco” may be translated as touch, 
touching, feeling, beat, stroke, toll, cap, piece, or figure. The 
SN 33,485. Menley & James Laboratories, Ltd., Philadelphia, Italian word ‘“‘Magico” may be translated as magic or magical. 

Pa. Filed Oct. 1, 1974. For Hair Coloring Cream (U.S. Cl. 51). 

First use January 1972; in commerce March 1973. 


LOVE’S NATURAL ESSENCE <nenguee 


Applicant disclaims the words “Natural Essence” apart from SN 41,801. Truc International, Incorporated, Woodstock 
the mark as shown. Hill, Conn. Filed Jan. 15, 1975. 


F Sha ac Ri f Hair, Astri ts d 
SOT ai—_°= CRABTREE & EVELYN 


First use May 29, 1973. 


For Cosmetics and Cleaning Preparations—Namely, Toilet, 
— Bath and Shaving Soaps ; Shampoos, Lotions, Oils and Creams 
for the Hair; Lotions, Oils and Creams for the Body; 
Colognes; Perfumes; Toilet Waters; Bath Oils; Scented 
Sachets; and Scented Dried Flower Potpourris (U.S. Cls. 6, 


LOVE’S SENSUOUS SCENTS nest beet least as early as Jan. 4, 1973. 


Applicant disclaims the word “Scents” apart from the mark SS 
as shown. 

For Cologne (U.S. Cl. 51). 

First use July 15, 1974. 


SN 33,486. Menley & James Laboratories, Ltd., Philadelphia, 
Pa. Filed Oct. 1, 1974. 


SN 42,402. Superior Industries International, Inc., Van Nuys, 
Calif. Filed Jan. 22, 1975. 


SN 33,944. Kalamara Naturals, Incorporated, Copiague, N.Y. SUPERIOR 
Filed Oct. 7, 1974. 
500°SUPER POUSH 


The words “Polish,” “Super” and “Superior” are disclaimed 


tout apart from the mark as shown. Owner of Reg. Nos. 830,952 
ep and 959,230. 
Tue Ove V0 ude For Metal Polish (U.S. Cl. 4). 
Jatt Biko First use Dec. 27, 1973. 


er 





SN 42,815. Zotos International, Inc., Darien, Conn. Filed 
Jan. 27, 1975. 


Applicant disclaims the words “The Oil To Use” apart 


from the mark as shown. 
For Scented Skin Oil (U.S. Cl. 51). 
First use Sept. 4, 1974. 


—— For Liquid Catalyst for Use in Permanent Waving of Hair 


» (U.8. Cl. 51). 
SN 35,743. Truc International, Incorporated, Woodstock First use Dec. 30, 1974. 


Hill, Conn. Filed Oct. 29, 1974. 


me 


THE SOAP BOX SN 43,153. Amway Corporation, Ada, Mich. Filed Jan. 31, 


1975. 
Applicant disclaims the word “Soap” apart from the mark 
as shown but waives none of its common law rights thereof. 


Owner of Reg. No. 952,378. 
For Cosmetics and Cleaning Preparations—Namely, Toilet, 


Bath and Shaving Soaps ; Shampoos, Lotions, Oils and Creams 
for the Hair; Lotions, Oils and Creams for the Body; The French word “Inné,” when translated into English, 


Colognes ; Perfumes ; Toilet Waters ; Bath Oils ; Tooth Pastes; means “innate” or “inborn.” 
Scented Sachets; Scented Dried Flower Potpourris; and For Cosmetic and Fragrance Items—Namely, Colognes 
Scented Towelettes (U.S. Cls. 6, 51, and 52). (U.S. Cl. 51). 


First use prior to Nov. 25, 1970. First use on or about Dec. 18, 1974. 
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SN 43,239. Colgate-Palmolive Company, New York, N.Y. SN 51,764. Cello Chemical Company, Warrington, Pa. Filed 
Filed Feb. 3, 1975. May 8, 1975. 


PREFER 


For Pre-Moistened Towelettes for Cleansing and Refreshing 


the Skin (U.S. Cl. 51). 
First use Jan. 3, 1975. 
————EEEE———— 
SN 43,564. House of Savoy, Inc., Forth Worth, Tex. Filed ULL Y 


Feb. 6, 1975. 


For Floor Finishes in the Nature of a Skid and Detergent- 


© 
io Resistant Floor Polish (U.S. Cl. 4). 
WOU First use in or about January 1975. 
—— 


SN 52,977. Merle Norman Cosmetics, Inc., d.b.a. Merlé Nor- 
man Cosmetics, Los Angeles, Calif. Filed May 21, 1975. 
For Cosmetic Skin Lotion, Pressed Face Powder, Blusher, 
Eye Shadows and Makeup Base (U.S. Cl. 51). 


First use at least as early as December 1971. GENTLE WISPS 


LT 
SN 49,372. Britt Tech Corporation, Britt, Iowa. Filed Apr. Owner of Reg. No. 1,006,819. 
14, 1975. For Artificial Eyelashes (U.S. Cl. 40). 
First use May 7, 1975. 
KLEEN-KING 
—— 
Owner of Reg. Nos. 759,588 and 759,590. _ SN 52,979. Merle Norman Cosmetics, Inc., d.b.a. Merle Nor- 
For Cleaning Chemicals for Use With Industrial and Agri- man Cosmetics, Los Angeles, Calif. Filed May 21, 1975. 
cultural High Pressure Spray Washing Machines (U.S. Cl. 
52). 
First use January 1975. TENDER WISPS 
$$ — 


SN 49,397. Julius D. Edinger, Westwood, N.J. Filed Apr. 14, Owner of Reg. No. 1,006,819. 
1975. For Artificial Eyelashes (U.S. Cl. 40). 
First use May 7, 1975. 


—— 
E Ee Ee i | SN 52,980. Merle Norman Cosmetics, Inc., d.b.a. Merle Nor- 
man Cosmetics, Los Angeles, Calif. Filed May 21, 1975. 


For Eye Glass Cleaner (U.S. Cl. 52). 


First use Apr. 2, 1941. NATURAL WISPS 


—_—_—_—_—_—_—_—_—__———————— 

Owner of Reg. No. 1,006,819. 

For Artificial Eyelashes (U.S. Cl. 40). 
First use May 7, 1975. 


SN 49,916. Roffler Industries, Inc., Coraopolis, Pa. Filed 
June 17, 1975 


% SN 53,526. Coversall Corporation, Houston, Tex. Filed May 
28, 1975. 
CombN-Cut 
ANGLERS ELBOW 


For Topical Lotion, i.e. Cosmetic Skin Lotion (U.S. Cl. 
For Hair Styling and Cutting Lotion (U.S. Cl. 51). 51). 
First ase Jan. 10, 1972. First use Mar. 15, 1974. 


—— en 


SN 54,120. Alpin K. Kaler, d.b.a. Tu-K Laboratories, Los 


SN 50,836. Eli Lilly and Company, Indianapolis, Ind. Filed ” 
Angeles, Calif. Filed June 4, 1975. 


Apr. 28, 1975. 


BELIEVABLE COLOR HYPER-OXIDE 


Applicant disclaims all rights to the word “Color” apart 

from the entire mark. 
For Cosmetic Moisturizing Make-Up (U.S. Cl. 51). For Hair Coloring Solutions (U.S. Cl. 51). 
First use Mar. 1, 1975. First use Apr. 25, 1975. 
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SN 54,920. Clairol Incorporated, New York, N.Y. Filed SN 62,083. Christian Dior Perfumes Corporation, Stamford, 
June 12, 1975. Conn. Filed Sept. 4, 1975. 


RED OAK CD 


For Perfumes, Colognes, Toilet Waters, After Shave Lotion, 
Tale, Dusting Powder, Lipstick, Eyeshadow, Mascara, Rouge, 
Make-Up Base, Make-Up, Eye Make-Up Remover, Skin Lotion, 
Skin Cleaner, Skin Moisturizer (U.S. Cls. 51 and 52). 


— First use in the year 1952. 


For Hair Coloring, Dyeing and Tinting Preparations (U.S. 
Cl. 51). 
First use May 21, 1975. 


SN 54,921. Clairol Incorporated, New York, N.Y. Filed June 
12, 1975. 


BERRYWOOD Class 4 — Lubricants and Fuels 


For Hair Coloring, Dyeing and Tinting Preparations (U.S. 
Cl. 51). 
First use May 21, 1975. 


ae HYBRID 


SN 60,583. BASF Wyandotte Corporation, Wyandotte, Mich. For Combination Lubricant Which Is Capable of Func- 
Filed Aug. 15, 1975. tioning as an Engine, Transmission, Hydraulic, or Gear Oil 
(U.S. Cl. 15). 


PAGEANT First use Nov. 22, 1974. 


i eeeennsinneeeneeil 


SN 40,286. Cato Oil and Grease Co., Oklahoma City, Okla. 
Filed Dec. 23, 1974. 


For Liquid Hand Dishwashing Detergent (U.S. Cl. 52). 


SN 45,533. Texas 4 s Cc any, F 
First use Oct. 21, 1974. 5,53, exas International Lubricants Company, Fort 


Worth, Tex. Filed Feb. 28, 1975. 
A 

92. Jheri Redding Products, Inc., Edison, N.J. Filed 

21, 1975. 


SN 60,9 
Aug. 


THE SUNSHINE GARDEN 


For Toilet Soap (U.S. Cl. 52). 
First use Aug. 12, 1975. 






SN 61,168. U.S. Floor Systems, Inc., Raleigh, N.C. Filed 


Aug. 22, 1975. 


For Carpet Cleaning Solution (U.S. Cl. 52). 
First use June 15, 1975. 





Applicant disclaims the words “New” and “Super” apart 
from the mark as shown. The lining in the drawing indicates 
shading only. 

For Industrial Lubricants (U.S. Cl. 15). 

First use Jan. 1, 1975. 





SN 46,081. Lw-Fuller GmbH, Luneburg, West Germany. Filed 
Mar. 7, 1975 


PROTEKTOR 


For Waxes for General Use in Manufacturing (U.S. Cl. 1). 
First use at least as early as about 1953. 








SN 46,394. Diane Lynn Grigsby, Dover, Del. Filed Mar. 11, 


1975. 


SN 61,260. Bristol-Myers C y, New York, N.Y. Filed 
ain os. a 0 yers ompany ew or ec GRIGCO 
For Gasoline, Motor Oil, Heating Fuels and Residual Fuel 
ICEKLEEN ean or eating uels anc esidua ue 


First use Jan. 1, 1964. 


me 


For Mouthwash (U.S. Cl. 51). 
First use July 11, 1975. 


SN 49,274. The State Chemical Manufacturing Company, 
Cleveland, Ohio. Filed Apr. 11, 1975. 


SN 61,477. Minnesota Mining and Manufacturing Company, 
St. Paul, Minn. Filed Aug. 27, 1975. STATE LUB 


a 


Applicant disclaims the right to the word “Lub” apart from 

9 

RUB N SCRUB the mark as a whole, reserving all of its common law rights 
to the same. Owner of Reg. Nos. 371,405 and 1,002,121. 

For Hand Soap (U.S. Cl. 52). For Multi-Purpose Silicone Lubricant (U.S. Cl. 15). 


First use July 25, 1975. First use in or about July 1967. 
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SN 53,229. 0O.1.C. Oil & Grease, Inc., Glendora, Calif. Filed 


May 23, 1975. Class 5 — Pharmaceuticals 


SN 34,876. Whitmoyer Laboratories, Inc., Myerstown, Pa. 
Filed Oct. 17, 1974. 


DEAD SURE 


For Rodenticide (U.S. Cl. 6). 
First use Oct. 11, 1974. 


SN 37,071. Johnson & Johnson, New Brunswick, N.J. Filed 
Noy. 14, 1974. 





The drawing is lined for the color orange, but no claim 
is made to color. The stippling in the drawing indicates shad- 
ing only. Applicant claims no exclusive rights in “Oil and 
Grease” nor in the abbreviation “Inc.’’ Applicant claims no 











exclusive rights in a representation of a container for the _Fo 
goods apart from the composite mark. Applicant does not Use 
waive any common law rights with respect to disclaimed Fi 
subject matter. 
For Lubricating Oils and Greases (U.S. Cl. 15). 
First use at least as early as Nov. 21, 1974. SN 
Or 
SN 56,458. Kal-Gard Coating & Mfg. Corp., Sepulveda, Calif. 
Filed June 30, 1975. Ov 
20/20 Fo 
Hum 
For General Purpose Lubrication With Special Loosening Fi 
and Rust Inhibiting Properties (U.S. Cl. 15). 
First use June 1971. The mark is comprised of lines intersecting at right angles 
er and forming a diamond, lattice or trellis designed perpen- SN 
dicular bar on the label or container. Owner of Reg. Nos. Au 
SN 59,157. F. L. Roberts & Co., Inc., Springfield, Mass. Filed 600,063 and 634,968. 
July 30, 1975. For Adhesive Tapes for Medical Use (U.S. Cl. 44). 





ECONOGUARD First use 1892. si 





For Automotive Petroleum Products, Particularly Motor Oil SN 38,407. Ciba-Geigy Corporation, Ardsley, N.Y. Filed Nov Fo} 
(U.S. Cl. 15). 29, 1974. mona 
First use Mar. 12, 1975. AQUAZINE 
For Algicide (U.S. Cl. 6). SN 
SN 59,248. Chemed Corporation, Cincinnati, Ohio. Filed July First use Oct. 29, 1974. Jui 
31, 1975. 
I 
ECONO-DIP ; 
SN 39,237. Williams Gold Refining Company Incorporated, For 
For Anti-Tacking Agent for Rubber Slabs and Pellets Buffalo, N.Y. Filed Dec. 11, 1974. 18). 


U.S. Cl. 6). 
First use Apr. 30, 1975. WILL-CERAM ” 


Owner of Reg. No. 361,894. 











7 SN 5s 
z - , . For Dental Casting Alloys (U.S. Cl. 44). — 

SN 63,696. Ww q § > 
day mm K& Products, Inc., Whittier, Calif. Filed Sept. First use on or about Aug. 1, 1974. Jul 

_—_—— 
XTRAX-IT Ee 
SN 40,790. Abco Dealers, Inc., d.b.a. Apollo Distributors, or 
For Engine Oil Supplement (U.S. Cl. 15). . : . dient 
First use Aug. 16, 1971. Milwaukee, Wis. Filed Jan. 2, 1975. Fir 
SN 63,697. K & W Products, Inc., Whittier, Calif. Filed Owner of Reg. Nos. 816,691 and 968,720. SN 59 
Sept. 21, 1975. For Fluid Used in the Diagnosis of Diabetes for Use on July 
STOR 4 the Person (U.S. Cl. 18). 
r First use on or about Dec. 4, 1974. 
For Engine Fuel and Oil Supplement (U.S. Cl. 15). 

First use Aug. 24, 1972. For 
SN 48,293. Milk Specialties Company, Dundee, Ill. Filed Firs 





Apr. 2, 1975. 


SN 63,698. K & W Products, Inc., Whittier, Calif. Filed CALF MEDIC SN 59 
Ss. Vv 


Sept. 21, 1975. 


D-O-M Applicant disclaims registration rights for the word “Calf” Aug 

separate and apart from the composite mark, but applicant 

For Penetrant, Lubricant, Used for Metal Coating (Rust reserves all common law rights in the mark shown in the 
and Corrosion Prevention) and for Drying Out Ignitions and drawing or any feature thereof. _— 
Electrical Systems (U.S. Cl. 15). For Medicated Milk Substitute for Calves (U.S. Cl. 18). nied 


First use Apr. 4, 1973. First use on or about Nov. 21, 1973. 


JANUARY 6, 1976 





1976 
SN 48,354. Schering Corporation, Kenilworth, N.J. Filed 
Apr. 2, 1975. 
n, Pa. For Topical Veterinary Antibiotic/Corticosteroid/Antifun- 
gal Preparation (U.S. Cl. 18). 
First use Feb. 20, 1975. 
——— 
SN 50,060. Johnson & Johnson, New Brunswick, N.J. Filed 
Apr. 21, 1975. 
Filed 
For Veterinary Diagnostic Test Medium for Laboratory 
Use (U.S. Cl. 18). 
| First use Apr. 8, 1971. 
SN 54,338. Connaught Laboratories Limited, Willowdale, 
Ontario, Canada. Filed June 6, 1975. 
Owner of Canadian Reg. No. 207,561, dated June 13, 1975. 
For Tuberculin Used as a Diagnostic Agent for Use on 
Human Subjects (U.S. Cl. 18). 
First use April 1975; in commerce April 1975. 
ae 
angles 
perpen- SN 55,022. Aktiebolaget Astra, Sodertalje, Sweden. Filed 
g. Nos. Aug. 28, 1975. 


. PULMICORT 


Owner of Swedish Reg. No. 151,627, dated May 30, 1975. 
For Pharmaceutical Preparation for the Treatment of Pul- 











ed Nov 
monary Diseases (U.S. Cl. 18). 
SN 56,231. Miles Laboratories, Inc., Elkhart, Ind. Filed 
June 26, 1975. 
porated, For Multivitamin and Multimineral Supplement (U.S. Cl. 
18). 
First use Mar. 26, 1975. 
SN 58,170. Alcon Laboratories, Inc., Fort Worth, Tex. Filed 
July 21, 1975. 
{butors, For Mixture of Water Soluble Polymers Sold as an Ingre- 
dient in Opthalmic Preparations (U.S. Cl. 18). 
First use Dec. 4, 1974. 
SN 59,056. Helena Chemical Company, Memphis, Tenn. Filed 
Use on July 29, 1975. 
For Liquid Insecticide (U.S. Cl. 6). 
il. Filed First use June 1, 1975. 
a —— 
SN 59,387. Clarence Boord & Sons, Inc., Leon, Iowa. Filed 
4 “Calf” Aug. 1, 1975. 
ipplicant 
7 a PICTURE FRESH 
1. 18) For Solid Chemical Air Deadorizer (U.S. Cl. 6). 


First use on or about Apr. 25, 1975. 


aa) 
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Ferring Lakemedal, Malmo, Sweden. Filed Sept. 


MINIRIN 


For Synthetic Antidiuretic Hormone Analogue Intended for 
the Treatment of Diabetes Insipidus (U.S, Cl. 18). 

First use on or about Mar. 1, 1975; in commerce on or 
about Mar, 1, 1975. 


SN 62,761. 
11, 1975. 





SN 62,926. Norden Laboratories, Inc., Lincoln, Nebr. Filed 


Sept. 12, 1975. GERIBITS 


For Veterinary Vitamin and Mineral 
1. 18). 


First use Aug. 5, 1975. 


Supplement (U.S. 


Q 


mm 


SN 63,020. Schmid Laboratories, 
Filed Sept. 15, 1975. 


MAINTAIN 


For Topical Anesthetic (U.S. Cl. 18). 
First use on or before June 1, 1975. 


Inc., Little Falls, N.J. 


rm 


SN 63,314. Astra-Ewos 
Filed Sept. 17, 1975. 


NOVACALC 


Owner of Swedish Reg. No. 140,646, dated Sept. 15, 1972. 
For Veterinary Preparations Containing Calcium (U.S. Cl. 
18). 


Aktiebolag, Sodertalje, Sweden. 


SN 63,764. Meyer Laboratories, Inc., Fort Lauderdale, Fla. 
Filed Sept. 22, 1975. 


K-BID 


For Pharmaceutical Products Containing Potassium (U.S. 
Cl. 18). 
First use Aug. 18, 1975. 





Class 6 — Metal Goods 


SN 16,900. Mini-Safe Company (Proprietary) Limited, 
Johannesburg, Transvaal, South Africa, Filed Mar. 25, 1974. 





Applicant disclaims the word “Mini” apart from the mark 
as shown. Owner of South Africa Reg. No. B70/3621, dated 
Aug. 17, 1970. 

For Safes, Wall Safes, Portable Safes, Safe Doors, Safe 
Deposit Boxes, and Strong Rooms (U.S. Cl, 25). 





SN 29,248. 
1974. 


Aerpat A.G., Zug, Switzerland. Filed Aug. 12, 


AVDELOK 


For Fasterners—Namely, of the Headed Pin Type (U.S. 
Cl. 13). 
First use June 28, 1974; in commerce June 28, 1974. 
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SN 33,080. Hexcel Corporation, Dublin, Calif. Filed Sept. SN 51,324. Morton S, Baum, Hallandale, Fla. Filed May 5, 
26, 1974. 1975. 


GOLD SEAL STAHLMASTER 
For Tooling Board Made Wholly or Primarily of Metal WHEELOCKS 


(U.S. Cl. 12). 
First use Aug. 9, 1973. For Bicycle Locks (U.S. Cl. 25). 
First use Mar. 25, 1975. 


A 
SN 44,922. Eutectic Corporation, Flusbing, N.Y. Filed Feb. 


24, 1975 SN 51,550. The Commonwealth Industrial Gases Limited. 


Surry Hills, New South Wales, Australia. Filed May 6, 


_ EUTECROD 1601 — 
COMWELD 


Owner of Reg. Nos. 408,653 and 409,730. 
Owner of Australian Reg. No. A70,726, dated July 30, 1937. 


For Welding Rods (U.S. Cl. 34). 
First use 1942. 
For Welding Tools (U.S. Cls. 14 and 34). 


SN 45,956. Polymetallurgical Corporation, North Attleboro, 
Mass. Mar. 6, 4 
dass. Filed Mar. 6, 1975 SN 52,904. Akko Fastener, Inc., Cincinnati, Ohio. Filed May 


Care| ee a 

— eg GLASCREW 
= be eat: For Industrial Fasteners (U.S. Cl. 18). 
a caieaes: First use on or about Dec. 15, 1974. 


POLYMETALLURGICAL CORP 


No registration rights are claimed herein for the word SN 53,467. St. Joe Minerals Corporation, New York, N.Y. 


“Corp” apart from the mark as shown, but applicant waives Filed May 27, 1975. 
none of its common law rights in sald mark or any feature SJM 


thereof. 
For Metals Which are Fashioned and Clad Together for All For Lead Alloys (U.S. Cl. 14). 


Industrial Purposes (U.S. Cl. 14). First use May 5, 1975. 
First use September 1972; November 1970 as to the words 

“Polymetallurgical Corp.” 

SN 54,317. Arlo, Incorporated, Meridian, Miss. Filed June 
6, 1975. 

SN 46,708. Sunco Corporation, Muskogee, Okla. Filed Mar. 
14, 1975. ARLO 


For Telescoping Columns (U.S. Cl. 13). 
First use during June 1971. 
SN 54,336. Crucible Inc., Pittsburgh, Pa. Filed June 6, 1975. 


Owner of Reg. Nos. 604,704, 890,345, and others. REX M-52 


For Metal Canopies, Facades, and Mansard Wall Paneling 
(U.S. Cl, 12). 
First use November 1974. 


Owner of Reg. Nos, 41,265, 961,267, and others. 
For High-Speed Steel and the Like (U.S. Cl. 14). 
First use May 14, 1975. 


SN 47,643. Elsie Manufacturing Company, Waterloo, Ind. 
Filed Mar. 25, 1975. SN 54,661. 


ELSIE "" REDI-BOLT 


For Fusible Metal for Actuating Fire Doors (U.S. Cl. 13). 

First use N 4 : 

—— For Threaded Steel Rods, Nuts, Expanded Metal, Key 
Stock, Angle Irons, Round Steel Rods, Flat Steel Bars and 


J Gutter Guards (U.S. Cl. 13). 
SN 50,869. Skethela Design Company, Inc., Philadelphia, Pa. y 
Filed Apr. 29, 1975. First use March 1950. 


Medalist Industries, Inc., Milwaukee, Wis. Filed 


caiiimmnssemeennemeeal 


* SN 54,872. Textron Inc., d.b.a. Camcar Screw & Mfg. Com- 
pany, Rockford, Ill. Filed June 11, 1975. 


ITORX 
Applicant disclaims the representation of a bicycle and hook 


apart from the mark as shown. Owner of Reg. Nos. 847,266, 944,014, and 966,441. 
For Metal Hangers for Bicycles (U.S. Cl. 18). For Threaded Fastening Devices (U.S. Cl. 13). 
First use Jan. 15, 1974. First use Jan. 20, 1975. 





Clas 


SN 2, 
28, 


For 
Plasti 
Firs 


For | 
Parts o 
age Ap} 

First 


JANUARY 6, 1976 


SN 55,528. Cronstroms Manufacturing, Inc., Minneapolis, 
Minn. Filed June 19, 1975. 


CRONCO-LITE 


For Architectural Aluminum Metal for the Construction 


Industry (U.S. Cl. 12). 
First use as early as 1968. 


Class 7 — Machinery 


Erie Mold & Equipment Inc., Erie, Pa. Filed Sept. 


EME 


For Tools, Dies and Fixtures for Use in the Manufacture of 
Plastics and Metal Working Art (U.S. Cl. 23). 
First use Aug. 1, 1973. 


SN 2,201. 
28, 1973. 


SN 15,246. Industrial Washing Machine Corporation, Mata- 
wan, N.J. Filed Mar. 7, 1974. 


The mark consists of the letters “IWM” in design. 
For Cleaning and Washing Machines (U.S. Cl. 23). 
First use Jan. 9, 1973. 


SN 29,737. Rohr Industries, Inc., Chula Vista, Calif. Filed 


ROHR 


For Automated Storage and Retrieval Equipment for Ware- 
houses Comprising of Cranes and Conveyor Systems (U.S. 
Cl. 28). 

First use Oct. 1, 1966. 


Schlagel Inc., Cambridge, Minn. Filed Dec. 9, 


POWERFLOW 


For Chain-Driven Bulk Material Handling Conveyors and 
Parts Thereof (U.S. Cl. 23). 
First use as early as June 11, 1973. 


SN 39,108. 
1974. 


mn 


SN 39,172. Kockums Mekaniska Verkstads 
Malmo, Sweden. Filed Dec. 9, 1974. 


SONOFORCE 


For Pneumatically Driven Sound Generators for Vibrating 
Parts of Powder and Other Bulk Material Handling and Stor- 
age Apparatus ; Pneumatically Driven Sounders (U.S. Cl. 23). 

First use July 12, 1971; in commerce August 1973. 


Aktiebolag, 
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SN 40,476. Scovill Manufacturing Company, Waterbury, 
Conn. Filed Dec. 26, 1974. 


Applicant disclaims the word “Blender” apart from the 
mark as shown. 

For Electric Food Blenders (U.S. Cl. 21). 

First use on or about Oct. 11, 1971. 


SN 41,227. 
1975. 


Assembly Machines, Inc., Erie, Pa. Filed Jan. 8, 


AMI 1 


For Assembly Machines (U,S. Cl. 23). 
First use Dec, 16, 1974. 


SN 41,577. The Lakso Company, Incorporated, Fitchburg, 
Mass. Filed Jan. 13, 1975. 


U-PAC 


For Packaging Machines (U.S. Cl. 28). 
First use at least as early as Apr. 26, 1974. 


SN 41,667. Hamilton Technology, Inc., Lancaster, Pa. Filed 


Jan. 14, 1975. DYNACUBE 


For Miniature Generator/Alternator (U.S. Cl. 21). 
First use Dec. 16 ,1974. 


SN 41,917. Fritz Hodler, Montreux, Vaud, Switzerland. Filed 


Jan. 16, 1975. OPTIVAC 


Priority claimed under Sec. 44(d) 
272,944, dated July 17, 1974. 

For Vacuum System for Optimum Evacuation of Gases 
From Pressure Die Casting Dies (U.S. Cl. 23). 


on Swiss Reg. No. 


Inc., Philadelphia, 


a 
rs 


Owner of Reg. No. 756,382. 
For Anti-Friction Bearings (U.S. Cl. 23). 
First use September 1969. 


SN 41,928. SKF Industries, Pa. Filed 


Jan, 16, 1975. 


Teddy Freizeit Shop GmbH, Wuppertal, Ger- 
many. Filed Feb. 13, 1975. 


SUPOWER 


SN 44,169. 


Priority claimed under Sec. 44(d) on application filed Aug. 
13, 1974; Reg. No. Dec. 5, 1974. 

For Electrical Equipment for Motor Vehicles—Namely, 
Ignition Systems, Ignition Coils, Spark Plugs, Ignition Am- 
plifiers, Ignition Wires, and Ignition Capacitors (U.S. Cl. 21). 

First use July 1974; in commerce July 1974. 
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SN 44,548. 
Feb. 19, 1975. 








UbE 


Owner of Spanish Reg. No. 344,943, dated July 7, 1959. 
For Machinery for Baking—Namely, Dough Mixers, 
Kneaders, Presses, and Rollers (U.S. Cl. 23). 





SN 45,188. 
26, 1975. 


Pyles Industries, Inc., Wixom, Mich. Filed Feb. 


UNIBAR 


For Linkage Assemblies Sold as a Component Part of Ma- 
chines for Simultaneously Pumping and Metering Two Sepa- 
rate Liquids (U.S. Cl. 23). 

First use July 8, 1969. 


SN 49,302. Standard Abrasives, Inc., Northridge, Calif. Filed 
Apr. 11, 1975. 


DIAMOND JIM 


For Lapidary Machinery (U.S. Cl. 23). 
First use on or about Oct. 7, 1974. 


SN 51,679. Owatonna Tool Company, Owatonna, Minn. Filed 
May 7, 1975. 


POWER 
” TEAM 


Applicant disclaims the word “Power” apart from the mark 
as shown, without prejudice to its common law rights. Owner 
of Reg. No. 795,105. 

For Hydraulic Rams, Gear and Bearing Pullers, Hydrau- 
lic Pumping Units, and Hydraulic Shop Forcing Presses (U.S. 
Cl. 23). 

First use Mar. 3, 1975. 





SN 53,037. 
22, 1975. 


Barber-Greene Company, Aurora, Ill. Filed May 


THERMODRUM 


For Machines Used in the Mixing of Material, Such as 
Asphalt (U.S. Cl. 23). 
First use Nov. 4, 1974. 





SN 57,067. 
1975. 


Pafra Limited, Essex, England. Filed July 7, 


PAFRA 


OFFICIAL GAZETTE 


Enrique Suay Balaguer, Valencia, Spain. Filed 
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Class 8 — Hand Tools 


SN 26,397. Davis Foundry Consultants, Erie, Pa. Filed July 


10, 1974. 


BMWWrDO DMVIVIOYZzMNM 


Applicant disclaims the term “Grabber” apart from the 


mark as shown. 
For Tongs for Lifting Food (U.S. Cl. 23). 
First use Nov. 11, 1973. 










Class 9 — Electrical and Scientific Apparatus 


Suunto Oy, Finland. Filed Feb. 8, 1974. 


SUUNTO 


Priority claimed under Sec. 44(d) on Finnish application 
filed Sept. 21, 1973; Reg. No. 63,906, dated June 12, 1972. 

For Clinometers, Height Meters, Marine Compasses, Sight- 
ing Compasses, Optical Reading Compasses, Optical Pointing 
Compasses, Mapping Compasses, Orienting Compasses, Hik- 
ing Compasses, Field Compasses, Diver’s Compasses, Geolo- 
gist’s Compasses, Sportsmen Compasses, Pocket Compasses 
and Hand Bearing Compasses (U.S. Cl. 26). 

First use Feb. 4, 1936; in commerce June 27, 1952. 


SN 13,005. 


loses 


SN 16,854. Hunt-Wesson Foods, Inc., Fullerton, Calif. Filed 
Mar. 25, 1974. 


ORVILLE REDENBACHER’S 


“Orville Redenbocker” is the name of a living individual, 
whose consent is of record. 

For Electric Corn Popper for Domestic Use (U.S. Cl. 21). 

First use on or before Sept. 17, 1973. 





SN 21,411. Klaus F. Muller, Buchschlag, Germany. Filed 


May 14, 1974. RATIOLAB 


Priority claimed under Sec. 44(d) on German application 
filed Nov. 15, 1973; Reg. No. 918,256, dated May 9, 1974. 

For Plastic Articles for Medical, Pharmaceutical, Clinical 
and Laboratory Purposes—Namely, Specimen Tubes, Test 
Glasses, Test Tubes, Centrifuge Glasses, Steel Jars, Urine 
Jars, Reaction Vessels, Measuring Vessels, Cuvettes, Cuvette- 
Stoppers, Test Beakers for Automatic Analysis, Containers 
for Growing Cell Cultures, Spatulas, Microscope Slides, 


For Machines for Applying Adhesives and Surface Coatings, Tweezers and Laboratory Tongs, Microliter and Macroliter 


and Parts Therefor (U.S. Cl. 23). 
First use 1965 ; in commerce 1970. 





Pipettes and Pipette Tips, Some or All of the Foregoing 
Being in Disposable As Well As Reusable Form (U.S. Cl. 26). 
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SN 27,969. The Cadre Corporation, Atlanta, Ga. Filed July SN 33,999. Baxter Laboratories, Inc., Morton Grove, Ill. 
29, 1974. Filed Sept. 26, 1974. 


TOMS AMINCO-BOWMAN 


For Sensors for Monitoring the Passage of Aircraft Along For Scientific Instruments—Namely, Spectrophometers 
the Runway While Landing or Taking Off, and Computer (U.S. Cl. 26). . 

Programmed for Calculating Aircraft Operational Informa- First use at least as early as Aug. 25, 1959. 

tion in Response to the Sensors (U.S. Cl. 26). 

First use June 11, 1974. re 


ee SN 36,263. Superior Sound Rental & Service, Wichita, Kans. 
Filed Nov. 4, 1974. 


JANUARY 6, 1976 






















SN 28,249. Matsushita Electric Industrial Co., Ltd., Kadoma, 
Osaka, Japan. Filed July 31, 1974. 


EXICON PANEL 














The word “Panel” is hereby disclaimed apart from the 
mark as shown. 

For Solid State X-Ray Image Converters and Parts There- 
of (U.S. Cl. 21). 
First use September 1971; in commerce February 1973. 










eam 








SN 29,897. 





Musicraft, Inc., Chicago, Ill. Filed Aug. 19, 1974. The term “Audio” is disclaimed apart from the mark as 





shown. 

For Electronic Audio Equipment—Namely, Monitor Cabi- 

nets Containing Speakers and Mid Range Acoustic Trans- 

* formers and Bass Acoustic Transformers; Audio Amplifier 

A (A Cases ; Multi-Channel Microphone Conductors ; Electronic Ac- 
tive Crossovers and Passive Crossovers (U.S. Cl. 21). 

First use July 5, 1974 



















SN 37,484. IFM Electronic Gerate GmbH + Co KG, Essen, 

Owner of Reg. Nos. 984,709, 986,182, and 999,932. Germany. Filed Nov. 18, 1974. 

For Sound Recording, Reproducing and Home Entertain- : ; 
ment Equipment—Namely, Turntables, Tape Recording and 
teproducing Apparatus, and Component Parts Therefor (U.S. 
Cl. 36). 

First use at least as early as 1965. 












na 








SN 30,191. Electro Motive Corporation, Melville, N.Y. Filed 


EL MENCO 














electronic 





Owner of Reg. No. 1,004,217. 
For: Electrical and Electronic Components—Namely, Re- 









-elv (U.S 2 ” 

ieee cv stow a 3 1974 Applicant disclaims the word “Electronic” apart from the 

ee CEOS OF ANOES Oa) See mark as shown and without waiving any common law rights 
oe thereto. 





For Electrotechnical and Electronic Apparatus, Especially 
SN 30,314. Dart Industries Inc., d.b.a. Lancy Laboratories, fjectrotechnical and Electronic Components for Electrotech- 
Inc., Los Angeles, Calif. Filed Aug. 23, 1974. nical and Electronic Switching, Recording, Command and 
Services—Namely, Inductive Proximity Switches and Capaci- 

tive Actuators (U.S. Cl. 21). 
First use Apr. 24, 1974; in commerce Apr. 24, 1974. 












SN 38,260. Animatic Company Limited, London, England. 


Filed Nov. 27, 1974. 
& (i 

The term “Design” is disclaimed apart from the mark as anim a [ C 
a whole. 

For Variable Process Control Units to Control the Concen- For Projection Apparatus—Namely, Projection Unit for 
tration of and to Monitor and Record Fluid Process Streams Directly or by Remote Control Mixing, Dissolving, Super- 
Including Chemical Waste and Effluent Discharge (U.S. Cl. imposing and Cutting Images and Sounds From a Plurality of 
26). Projectors and Recorders and Parts Thereof (U.S. Cl. 26). 
First use September 1970; in commerce June 1972. 


















First use at least as early as October 1971. 
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SN 40,011. W. C. Dillon & Co., Inc., Van Nuys, Calif. Filed 
Dec. 20, 1974. 


DILLON 


Owner of Reg. Nos. 663,439, 683,243, and 685,908. 

For Scales; Force Actuated Switches; Gauges for Measur- 
ing Tension, Compression and Other Forces; Testing Ma- 
chines for Measuring Tension, Compression Transverse or 
Sheer Strength of Various Materials; Electronic Load Cells; 
Electronic Scale Systems Including Readout Indicators, Re- 
corders, or Printers; Load and Angle Indicating Alarm Sys- 
tems for Use With Cranes; Tensiometer for Measuring Ten- 
sion in Lines or Cables and Crane Boom Length Indicators 
(U.S. Cl. 26). . 

First use 1936. 


SN 40,238. Uchida of America, Corp., Woodside, N.Y. Filed 
Dee. 23, 1974. 


KENTRIX 


For Electric Multi-Test Meters Measuring Decibels, Volts, 
Amperes, and Ohms for Both Alternating and Direct Current 
for Appliance, Avionics, Radio, Television, Hi-Fi Repair and 
Physical Science Work (U.S. Cl. 26). 

First use Mar. 15, 1974. 


50. Aloka Co., Ltd., Tokyo, Japan. Filed Jan. 15, 


ALOKA 


For Ultrasonic Equipment—Namely, Ultrasonic Scanner 
Displaying Tomogram of Organs on a Cathode Ray Tube, Ul- 
trasonic Cardiograph and Polygraph, Ultrasonic Direct Re- 
cording Type Echo Encephalograph, Ultrasonic Fetal Beat 
Detector, Coeliac Radial Scanner, Are Scanner; Nuclear 
Medicine Apparatus—Namely, Scintillation Camera Multi- 
Mode Scanner, Radioisotope Renogram Equipment. Radioiso- 
tope Dynamic Function Study Instruments, Thyroid Function 
Testing Instruments, Dose Calibrator; Radiation Measuring 
Instruments—-Namely, Liquid Scintillation Instruments, 
Radio Paper Chromatograph, Radio Thin Layer Chromato- 
graph, Auto Well Gamma Instruments for Measuring and 
Recording Radiation, Well Type Scintillation Counters for 
Measuring Gamma Rays, Gamma-Rays Spectrometer, Beta 
Rays Proportional Counting Rate Meter, Gamma Counting 
Instruments Consisting of Detector, Printer, and Scaler; 
Thermoluminescent Dosimeter, Sulfur Meter By Using Radio- 
isotope, GM Survey Meters, Ionization Chamber Survey 
Meter, Scintillation Survey Meter, Hand, Foot and Clothes 
Monitor for Radioactive Contamination, Portable Monitor 
for Radiation, Scalers, GM Tubes, GM Tube Probes, Alpha- 
Ray Scintillation Detectors, Gamma-Ray Scintillation Detec- 
tors, Gas Flow Counters; Electrical Time Switches (U.S. Cl. 
26). 

First use Aug. 31, 1936; in commerce December 1963. 


een 


SN 42,260. Markland Specialty Engineering Limited, Missis- 
sauga, Ontario, Canada. Filed Jan. 21, 1975. 


DUCKBILL 


Owner of Canadian Reg. No. 198,494, dated Apr. 5, 1974. 

For Liquid Sampling Apparatus Including a Tethered Ele- 
ment Submersible in Liquid Bodies for Trapping and Retriev- 
ing Samples of the Liquid at Selected Depths (U.S. Cl. 26). 


OFFICIAL GAZETTE 
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SN 42,754. Sea-Land Industries, Inc., Tocoma, Wash. Filed 


an, 27, 1975. ARGUS 


For Multiple-Condition Monitoring and Alarm Systems for 
Marine Vessels—Namely, for Monitoring One or More of the 
Following Operating and Safety Conditions; Engine Oil and 
Reduction Gear Fluid Levels, Pressures and Temperatures, 
Engine Coolant Temperature, Engine Air Pressure (for Diesel 
Engines), Engine Exhaust Temperature and Pressure, Com- 
pressor Pressure and Temperature, Ice Making Machine Dif- 
ferential Pressure Between Refrigerant and Lubricant, Bow 
Thruster Operation, Refrigeration System Condensor Pump 
Oil Pressure and Temperature, and Refrigerant Flow Rate, 
Fuel Supply Level, Water Supply Level, Brine Flow Rate for 
Fish Wells, Bilge Water Level, and Fire Alarm Conditions, 
and for Indicating on a Display Panel and for Producing 
Appropriate Visible and Audible Alarms in Response to Such 
Monitoring (U.S. Cls. 21 and 26). 

First use Oct. 22, 1974 


ii ciinnnseeel 


SN 43,838. Montgomery Ward & Co., Incorporated, Chicago, 
Ill. Filed Feb. 10, 1975. 


MONTGOMERY WARD 


For Radios, Phonographs, Television Sets, Tape Recorders 
and Players, Speakers, and Phonograph Turntables (U.S. Cls. 
21 and 26). 

First use Sept. 1, 1968. 


SN 43,931. Francis L. Rost, d.b.a. Rost Associates, La Crosse, 
Wis. Filed Feb. 10, 1975. 


PICRICS 


For Computer Program in the Form of a Listing, Card Deck 
or Magnetic Tape of Either Program Source or Object State- 
ments and Associated Documentation Material (U.S. Cl. 38). 

First use in or before June 1974. 


I 


SN 44,357. Baxter Laboratories, Inc., Morton Grove, IIl. 
Filed Feb. 18, 1975. 


HYGROTRAN 


For Humidity and/or Temperature Signal Transmitter (U.S. 
Cl. 26). 
First use at least as early as March 1971. 


SN 44,480. Underwriters Safety Device Co., Chicago, Ill. 
Filed Feb. 18, 1975. 


SHORT )TOP 


Owner of Reg. No. 588,742. 
For Circuit Breakers (U.S. Cl. 21). 
First use Nov. 12, 1947. 


SN 44,596. J. Capps & Sons, Limited, Jacksonville, Il. Filed 


ae * 


For Protective Anti-Ballistic Clothing and More Particu- 
larly, Bullet Proof Vests and Bullet Proof Under Garments 
(U.S. Cl. 9). 

First use Sept. 1, 1974. 
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SN 44,918. Eutectic Corporation, Flushing, N.Y. Filed Feb. SN 51,736. Allen-Bradley Company, Milwaukee, Wis. Filed 
24, 1975. May 8, 1975. 


177 PLC 


For Welding Electrodes (U.S. Cl. 34). For Programmable Controllers for Receiving Input Infor- 
First use 1966. mation, Performing Specified Modifications to That Informa- 
Sa tion, and Supplying Control Output Information to Apparatus 
SN 45,144. Sutton-Miller Ltd., Los Angeles, Calif. Filed and/or Processes in Accordance With the Characteristic of 
Feb. 25, 1975. the Input Information (U.S. Cl. 26). 
First use Jan. 28, 1974. 


SSE 
o SN 53,721. Wang Laboratories, Inc., Tewksbury, Mass. Filed 


gouinch sok. "wane 


For Phonograph Record Albums and Prerecorded Magnetic Owner of Reg. Nos, 902,184, 956,706, and 958,792. 


Tapes, and Parts Thereof (U.S. Cl. 36). For Magnetic Tape Cassettes Used in Data Processing (U.S. 
First use Jan. 15, 1975. Cl. 26). 


First use Mar. 10, 1970. 


SN 45,181. BLH Electronics, Inc., Waltham, Mass. Filed —_—_—— 
Feb. 26, 1975. SN 53,980. Solar Audio Products, Inc., Los Angeles, Calif. 


BLH Filed June 16, 1975. 


For Transducers, Strain Gages, Thermocouples, and Elec- 
tronic Measuring Instruments Comprising Process Control 
Instruments, Strain Indicators, Calibrators, Data Recording 
Scanners, and Strip Chart Recorders (U.S. Cls. 21 and 26). 

First use on or about Dec. 31, 1957. 


SN 47,639. William L. Detwiler, d.b.a. Helper Instruments For Speakers and Speaker Systems (U.S. Cl. 21). 
Co. Indialantic, Fla. Filed Mar. 25, 1975. First use June 29, 1972. 


—_—————————————— 
SINADDER SN 54,790. Fantasia Calculator Corporation, Rahway, N.J. 
Filed June 11, 1975. 


For Specialized Audio Frequency Distortion Meter Used in 
the Measurement of the Sensitivity and Performance of Radio 
Receivers (U.S. Cl. 26). 


First use Jan. 15, 1975. 
AMERICAN 


SN 49,964. Northern Electric Company Limited, Montreal, 
Quebec, Canada. Filed Apr. 18, 1975. 


LOGIC 


For Telephone Sets Including Hands Free Units (U.S. r 
Gi. Si). For Calculators (U.S. Cl. 26). 


First use May 23, 1973; in commerce Oct. 9, 1973. First use June 5, 1975. 


me 


7. Filed Apr. 28, SN 55,737. Milton Roy Company, St. Petersburg, Fla. Filed 


Sensonics, Inc., Hicksville, N.Y. 
June 20, 1975. 


CHRO MA TAP OVA-NITER 


For Miniature Electromagnetic Vibrators for Packing Owner of Reg. No. 829,692. 
Chromatography Columns (U.S. Cl. 26). For Contact Lens Case for the Storage of Contact Lenses 
First use Feb. 19, 1975. (U.S. Cl. 26). 


First use May 12, 1975. 


SN 51,568. Hale Fire Pump Company, Conshohocken, Pa. = 
Filed May 6, 1975. SN 56,179. American Telephone and Telegraph Company, 
ZAP New York, N.Y. Filed June 26, 1975. 


For Liquid Foam-Water Fire Fighting Proportioning Ap- DIMENSION 


paratus—Namely, a Fluid Proportioning Valve To Furnish 
Constant Foam Mixture Under Varying Water Flow in a Sys- 
tem Consisting of Motor Driven Foam Liquid Pump and For Telecommunications Switching Apparatus—Namely, 
Storage Tank (U.S. Cl. 26). Private Branch Exchange Equipment (U.S. Cl. 21). 
First use Aug. 6, 1974. First use at least as early as Dec. 31, 1974. 
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SN 56,206. Induction Process Equipment Corporation, Madi- SN 59,871. Kirshner Entertainment Corporation, New York, 
son Heights, Mich. Filed June 26, 1975. N.Y. Filed Aug. 7, 1975. 


TEE statipower! Gorden 


Owner of Reg. No. 1,005,028. 

For Solid State Medium Frequency Induction Heating For Stereo Phonographs and Tape Players (U.S. Cl. 36). 
Power Supplies That Convert Low Frequency AC Line Cur- First use June 1975. 
rent to Medium and High Frequency AC Current (U.S. Cl. 21). 

First use Apr. 30, 1968. 





SN 60,212. Becton, Dickinson and Company, East Ruther- 


- ford, N.J. Filed Aug. 11, 1975. 
SN 56,796. Audio Craft Co., Inc., d.b.a. Sound Acoustics 
Laboratory Inc., Cleveland, Ohio. Filed July 3, 1975. CADETS 
For Audio-Visual Training Aid Comprising an Electronic 
SAL Heart Arrhythmia Simulator and Audio Instructional Mag- 


netic Tape (U.S. Cl. 26). 
First use at least as early as on or about June 14, 1973. 
For High Fidelity and Stereophonic Components—Namely, 


Music and Sound Systems Comprising Amplifiers, Micro- 
phones, Baffles, Reproducers, Sound Columns for Restriction gw 60,796. Gerald W. Hoos, d.b.a. Hoos Manufacturing Com- 
of Sound Projection, Loud Speakers, Intercom and Telephone pany, Evanston, Ill. Filed Aug. 18, 1975. 

Systems, Transcription Turntables as Component Parts 


Thereof; Commercial Sound Equipment Comprising Music HMC 
Systems for Public and School Auditoriums, Public Address 
Systems; Internal Communication Systems Including Re- For Camera Flash Supporting Brackets (U.S. Cl. 26). 
corders, Microphones, and Speakers as Component Parts First use August 1973. 
Thereof; and Tape Recorders and Component Parts Therefor 
(U.S. Cls. 21 and 36). ee 
First use at least as early as March 1975. SN 60,862. Brown & Sharpe Manufacturing Company, North 


Kingston, R.I. Filed Aug. 19, 1975. 


SN 58,428. AMF Incorporated, White Plains, N.Y. Filed July HITE-TRONIC 


23, 1975. 
Owner of Reg. Nos. 666,866, 666,867, and 676,477. 
For Precision Measuring Apparatus for Measuring Height 


TIME COMMAND and Indicating Squareness (U.S. Cl. 26). 


First use Apr. 11, 1975. 





Applicant disclaims the word “Time” apart from the mark — 
as shown. 

For Electrically Operated Program Timers and Switches SN 61,067. Therm-O-Ware Electric Corporation, Brooklyn, 
(U.S. Cl. 21). N.Y. Filed Aug. 21, 1975. 


First use on or about Mar. 7, 1975. ZELDA 


SSS SS 
For Electric Coffee Maker (U.S. Cl. 21). 
First use January 1975. 


BLAZE a 


SN 61,184. Kalart Victor Corporation, Plainville, Conn 
. Filed Aug. 22, 1975. 
For Phonograph Records (U.S. Cl. 36). ° 7 


First use June 1975. TELEBEAM 


For Television Projectors (U.S. Cl. 21). 


SN 59,577. Tom Fogerty, d.b.a. Woodmont Music, Berkeley, First use Feb. 28, 1975. 
Calif. Filed Aug. 4, 1975. 


SN 61,452. Sundstrand Corporation, Rockford, Ml. Filed 
ALCHEMY aa a . 


For Phonograph Records and Magnetic Tapes (U.S. Cl. 36). SWINC 
First use June 6, 1975. For Numerical Controls for Controlling the Operation of 
Machine Tools (U.S. Cl. 26). 

First use Sept. 5, 1972. 


SN 59,147. Prodigal Records, Inc., New York, N.Y. Filed 
July 30, 1975. 





mm 


SN 59,849. Automatic Radio Mfg. Co., Inc., Melrose, Mass. 
Filed Aug. 7, 1975. 





SN 61,736. Unit Process Assemblies, Inc., Syosset, N.Y. Filed 


FLOWTRON Aug. 29, 1975. UPA 


For Electric Insect Killing Apparatus Incorporating an Owner of Reg. Nos. 629,526, 698,109, and 772,797. 
Ultra-Violet Lamp and an Electrically Charged Grid (U.S. For Non-Destructive Thickness Measuring Instruments 
Cl. 21). (U.S. Cl. 26). 

First use March 1972. First use Feb. 1, 1956. 





JANI 


SN 61 
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File 
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Firs 
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File 
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File 
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y York, SN 61,987. Wendell T. Washington, d.b.a. Wendy Records SN 65,800. Speakerlab, Inc., Seattle, Wash. Filed Oct. 14, 


and D.C. Washington Publishing Co., Washington, D.C. 1975. 
Filed Aug. 27, 1975. 


WENDY 


For Phonograph Records (U.S. Cl. 36). Jecakeriae 


First use Aug. 11, 1975. 





SN 62,062. Gentex Corporation, New York, N.Y. Filed Sept. 
4, 1975. Owner of Reg. No. 1,005,243. 


For Hi-Fi Loud Speakers and Speaker Systems, Crossover 
OMNI-MAG Networks, Electronic Attenuating Components for Construc- 
tion of Crossover Networks, Enclosures for Speaker Systems 


and Kits for Construction of Speaker Sys Enclosures (U.S. 
tuther- For Lenses (U.S. Cl. 26). oa 21) pies i 7 a eee om 


First use Aug. 5, 1975. 


36). 


First use on or about Oct. 27, 1971. 


SN 62,107. Kabushiki Kaisha Takara Seisakusho, d.b.a. 





‘i Takara Manufacturing Co., Ltd., Ota-ku, Tokyo, Japan. 
Filed Sept. 4, 1975. 
be Pear eee Class 10 — Medical Apparatus 


/ua SN 22,875. Narco Scientific Industries, Inc., Fort Washing- 
z Com- ton, Pa. Filed May 31, 1974. 


rKhR 


ne 





| For Tape Recorders, Tape Players, Tape Decks and Car 
Stereos Including Those Incorporating Radio Receiving Sets, 
Speakers, Antennas, Earphones, Headphones, Microphones, 
Tapes for Tape Recorder (U.S. Cls. 21 and 36). 








N . “ 
nee First use Nov. 1, 1970; in commerce July 31, 1972. 
SN 62,423. Beckman Instruments, Inc., Fullerton, Calif. 
Filed Sept. 8, 1975. 
Height 
Owner of Reg. Nos. 829,037, 862,318, and 886,724. 
For Internal Combustion Engine Exhaust Oxygen Testers For Specialized Hospital, Medical and Dental Equipment 
oklyn, (U.S. Cl. 26). Namely, Aspirators; Humidifiers; Apnea Monitors; Blood 
First use Feb. 26, 1975. Pressure Monitors; Heart Rate Monitors; Oxygen Monitors ; 
Respiration Rate Monitors; Tidal Volume Monitors; Auxil- 
—_—_—_—_—_—_—— iary Monitors; Infant Care Systems Consisting of a Bas- 
SN @2 " : sinette, an Infant Warming Device, an Examination Light and 
gets ey ig & Tools, Inc., Grand Rapids, Mich. a Mobile Cart; Infant Warming Appliances; Temperature 
si hs etn Controllers for Controlling the Temperature of Infant Incu- 
bators and Infant Warming Devices; Infant Incubators; 
TEMP-TROLL Medical Transport Incubators; Intensive Care Monitoring 
Conn Systems; Clinical Oscilloscopes; Waveform Displays Consist- 


ing of an Oscilloscope for the Display of ECG, EEG, Respira- 
For Temperature Sensing Apparatus for Depth Control tion and Blood Pressure Waveforms; Waveform Recorders 


Trolling (U.S. Cl. 26). for Providing a Permanent Record of Respiration Rate, Heart 
First use on or about Apr. 27, 1975. Rate and Blood Pressure on a Moving Chart; Cardiac Beat 
Detectors; Neonatal Intensive Care Monitoring Apparatus ; 

ESE Central Monitoring Apparatus for Use With Physiological 


SN 63,874. Microtherm G.m.b.H., Pforzheim, West Germany. Data Equipment ; Intensive Care Monitor Shelves; Pediatric 
Filed Sept. 22, 1975. Beds; Phototherapy Units; Desiccators; Respirators; Resus- 


Filed citators ; Oxygen Tents ; Clinical Ventilators ; Clinical Volume 
Indicators for Monitoring Tidal Volumes During Anesthesia ; 
PARATHERM Vital Capacity and Flow Rate Recorders; Clinical Infusion 
Pumps; Respiratory Function Computers; Digital Pneu- 
motachs; Nitroverter Analyzers; Infrared Gas Analysers; 


: ti) 
on Owner of German Reg. No. 683,604, dated Nov. 17, 1954. Oxygen Alarm Apparatus; Apparatus for Administration of 
For Electrical Switches (U.S. Cl. 21). Anesthesia; Wound and Gastric Drainage Pumps; Breast 
Pumps; Hypothermia Apparatus; Pumonary Digital Flow 
Meters for Use With Physiological Data Equipment; Heart 
Filed SN 64,349. Information Terminals Corporation, Sunnyvale, Sound Appliances; Electromagnetic Blood Flowmeters ; Eye 
Calif. Filed Sept. 29, 1975. Movement Monitors; Dental Compressed Air Units; Surgical 
Fiberoptic Lights; Surgical Scissors; Surgical Clamps; For- 
ceps; Surgical Needle Holders; Aortic Air Vent Needles; 
FLIPPY Femoral Graft Tunnelers ; Surgical Retractors and Spreaders ; 
Control Units for Dental Appliances ; Dental Syringes ; Steri- 
ments lizers; and Appliances for Use With Dental Drills (U.S. 
For Magnetic Recording Disks (U.S. Cl. 36). Cl. 44). 


First use on or about July 8, 1974. First use Aug. 23, 1970. 
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SN 33,053. McKesson Company, Moncks Corner, S.C. Filed SN 56,778. Sherwood Medical Industries Inc., St. Louis, Mo. 
Sept. 26, 1974. Filed July 2, 1975. 


DRI-A ACCU-SCALE 


For Dental, Medical and Surgical Appliances—Namely, Des- For Medical Equipment and Apparatus, Particularly the 


sicator Apparatus (U.S. Cl. 44). Graduation on Insulin aera (U.S. Cl. 44). 
First use Oct. 29, 1973. First use Oct. 3, 1973 


SN 38,743. Rfsu:s Forsaljningsorganisation Aktiebolag. 


SN 56,919. Fisons Limited, London, England. Filed July 7, 
Stockholm, Sweden. Filed Oct. 5, 1974. 1975. 


se Owner of British Reg. No. 858,966, dated July 3, 1964. 
a en For Medical Apparatus—Namely, Inhalers for the Applica- 


tion of Drugs (U.S. Cl. 44). 


First use July 3, 1964; in commerce Jan. 16, 1971. 
Applicant indicates that “Nicken’’ is a character in Scan- 


dinavian mythology: a person living in lakes and water- SS 

: ses, @ ing pe » j > water, by aving th . 

cour es, enticing people into the water often ry Play ng e SN 57,301. Acorn Development Companies, Inc., Newark, 
violin or the harp. Owner of Swedish Reg. No. 142,108, dated oats 

Feb. 16. 1973 } NJ. Filed July 10, 1975. 


For Condoms (U.S. Cl. 44). 


First use Apr. 1, 1973; in commerce Sept. 27, 1974. CAREX 


mm 


For Canes (U.S. Cl. 44). 

st us 6, 1975. 

SN 47,722. StaPkey Laboratories, Inc., St. Louis Park, Minn. First use June 16, 1975 
Filed Mar. 26, 1975. 


a 


SN 58,233. Health Service Products, Inc., Birmingham, Ala. 
Filed July 21, 1975. 


DENTAL-CADDY 


For Dental Office Mounted Surgical Instruments and Sup- 


port Apparatus and Parts and Attachments Therefor (U.S. 
Cl. 44). 


First use July 2, 1975. 


B Starkey 


For Hearing Aids (U.S. Cl. 44). 
First use May 4, 1967. 


EE 

——— SN 58,644. Sidney Teiser, d.b.a. Teiser Visual Aids, 
f Oreg. Filed | y 24, 1975. 

SN 47,741. Starkey Laboratories, Inc., St. Louis Park, Minn. land, Oreg. Filed July 24, 1975 


Filed Mar. 26, 1975. SEEMORE JUNIOR 


For Hand-Operated Magnifying Viewing Apparatus 
Cl. 44). 


First use Feb. 1, 1975. 
SS —— 


SN 58,645. Sidney Teiser, d.b.a. Teiser Visual Aids, 
land, Oreg. Filed July 24, 1975. 
For Hearing Aids (U.S. Cl. 44). 
Sask os tha, Wonk. SEEMORE SENIOR 
a For Hand-Operated Magnifying Viewing Apparatus 


Cl. 44). 
SN 47,776. Starkey Laboratories, Inc., St. Loufs Park, Minn. First use Feb. 1, 1975. 
Filed Mar. 26, 1975. 


CE ie Lea 


SN 61,483. J. Jamner Surgical Instruments, Inc., Elmsford, 
For Hearing Aids (U.S. Cl. 44). N.Y. Filed Aug. 27, 1975. 
First use Apr. 16, 1974. 


CARDIO-GRIP 


Kirkman Laboratories, Inc., Portland Oreg. Filed For Surgical Instruments (U.S. Cl. 44). 
June 24, 1975. First use Aug. 6, 1975. 


SN 56,023. 


SN 61,561. Whirl-Spa, Inc., Fort Lauderdale, Fila. Filed 
Ke oe Aug. 28, 1975. 


hideanseiscctonnl 


For Fiberglass Whirlpool Baths (U.S. Cl. 44). 
December 1972 as to “Endoragard.” First use Apr. 1, 1973. 


For Tooth Protection Bite-Piece (U.S. Cl. 44). 
First use May 28, 1975; 
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SN 47,458. Hollis Engineering, Inc., Nashua, N.H. Filed 
Class 11— Environmental Control Apparatus “waros.1975 SO ‘ 
SN 25,253. Grinnell International Limited, Manchester, ECOLINE 


Lancashire, England. Filed June 25, 1974. For Mobile Multiple Stage Air Filtration Apparatus for 
Removing Smoke, Fumes, and Odor From Industrial Opera- 


tions (U.S. Cl. 31). 
First use as early as November 1970. | 


— | 
Priority claimed under Sec. 44(d) on British Reg. No. q 
1,029,877, dated May 22, 1974. SN 48,040. Robic Corporation, Salem! Oreg. Filed Mar. 28, 


For Sprinkler Heads (U.S. Cl. 13). 1975. 


SN 39,047. Bruun & Sorensen A/S, Arhus C, Denmark. Filed 
Dec. 9, 1974. 


; wo 
a RENOVAC al, w 
Owner of Danish Reg. No. 1,693, dated July 2, 1971. + U 


= 


& 


7 For Flue Used in Lighting Charcoal Briquettes (U.S. Cl. 34). 
SN 39,332. Miller and Sons Structures, Inc., Silver Lake, First use Nov. 26, 1974. 
Ind. Filed Dec. 12, 1974. 


ENVIRO-MATIC SN 48,773. Stoody Company, Santa Fe Springs, Calif. Filed 
For Ventilation Systems for Automatically Controlling the Apr. T, 1975. 


Air Flow Into Livestock and Poultry Buildings (U.S. Cl. 34). JET SPRAY 


First use Aug. 10, 1974. 


For Refuse Suction and Incinerating Systems; Plants for 
Suction and Incineration of Refuse (U.S. Cl. 23). 


For Torch-Assembly Equipment, for Combustion of Gas in 
ei deci Association With Metallic Particles Whereby To Deposit Metal 


SN 40,023. Burner Systems International, Inc., Rossville,Ga. (U-S. Cl. 34). 
Filed Dec. 20, 1974. First use Sept. 15, 1966. 


SN 50,003. SCM Corporation, New York, N.Y. Filed Apr. 21, 


JET TUBE © COFFEE MAGIC 


No registration rights are claimed for the word “Coffee” 
apart from the mark as shown, but the applicant waives none 
of its common law rights in the mark shown or any feature 


thereof. 
For Domestic Electric Coffee Makers (U.S. Cl. 21). 
First use on or about Feb. 3, 1975. 


SN 55,745. Nuclepore Corporation, Pleasanton, Calif. Filed 
June 20, 1975. 


Applicant disclaims the representation of a burner apart 

from the mark as shown. 4/5 nye@LePore 
For Gas Burners (U.S. Cl. 34). i¢ 4 y 
First use during 1962. 


TR 
Owner of Reg. No. 857,474. 


SN 45,306. Beatrice Foods Co., Chicago, Ill. Filed Feb. 27, For Membrane Filters (U.S. Cl. 31). 
1975. First use on or about Dec. 1, 1972. 


THE IN WAY TO COOK OUT 3N 59,7 Cure-It C ion, Rocky Hill, Conn. Filed 


Without waiving any of its common law rights, applicant Aue. 6, 1975 
Aug. 6, 1975. 


lisclai h rords “Cook Out” s f he mark : 
ogg the wore 00 ut” apart from the mark as CURE-IT 


For Barbecue Grills (U.S. Cl. 34). 
First use Apr. 27, 1973. 


isford, 


For Water Treatment Unit (U.S. Cl. 31). 
First use on or about July 24, 1975. 


SN 45,952. Lavac Limited, Gosport, Hampshire, England. 
Filed Mar. 6, 1975. SN 59,742. Cure-It Corporation, Rocky Hill, Conn. Filed 


Aug. 6, 1975. 


isi _ ava WATER CURIFIER 
Applicant claims no rights in the word “Water” apart from 


For Marine Toilets and Parts Thereof (U.S. Cl. 13). the mark as shown. : : 
First use on or about Dec. 31, 1964; in commerce on or For Water Treatment Unit (U.S. cl. 31). 
about Dec. 31, 1965. First use on or about July 24, 1975. 
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SN 59,850. Aut tie Radio Mfg. Co., Inc., Melrose, Mass. . 
Filed Aug. 7, 1978. , Class 12 - Vehicles 


SN 14,384. Vakuum Vulk Holdings Ltd., Nassau, Bahamas. 


GRAND SLAM Filed Feb. 25, 1974. 


For Electric Portable Heaters Incorporating a Blower and a 
Filter, and Replacement Filters for Said Heaters (U.S. Cls. 
31 and 34). 

First use Apr. 2, 1975. 


SN 59,868. Isothermics, Inc., Augusta, N.J. Filed Aug. 7, 


ISO VENT 





Owner of U.S. Reg. No. 794,449. 

For Pneumatic Tires, Solid Tires, Inner Tubes, Repair 
Patches and Parts Thereof for Repairing Inner Tubes and Tire 
Casings and Other Hollow Bodies Made of Rubber, Retread- 
ing Covering for Tire Casings (U.S. Cl. 35). 

First use December 1961 ; in commerce 1965. 


The term “Vent” is disclaimed apart from the mark as 
shown. 

For Heating and Air Conditioning Equipment, and More 
Particularly, Air Blowers, Filters, Dampers and Heat Pipes 
(U.S. Cls. 31 and 34). 

First use Apr. 15, 1975. 


SN 21,402. The Goodyear Tire & Rubber Company, Akron, 


SN \ . ican SF Products, Inc., Fort Lauderdale, 
— eg Ohio. Filed May 10, 1974. 


Fla. Filed Aug. 12, 1975. 


PARADISC POWER CUSHION 


For Wall-Mounted and Ceiling-Mounted Ventilators for Dis- DIAL P 
charging Air Into Rooms (U.S. Cl. 34). 


First use at least as early as Dec. 18, 1974. 


—————— The words “Radial Ply” are disclaimed apart from the 
SN 60,291. American SF Products, Inc., Fort Lauderdale, ™ark as shown. Owner of Reg. Nos. 803,120 and 804,274. 
Fla. Filed Aug. 12, 1975. For Tires (U.S. Cl. 35). 


First use Nov. 16, 1966. 


MINI-FUSER SN 23,261. Semprex-Erzeugnisse Fritz Konig K.G., Deisen- 


hofen, Germany. Filed June 3, 1974. 


For Wall-Mounted and Ceiling-Mounted Ventilators for Dis- 
charging Air Into Rooms (U.S. Cl. 34). 
First use at least as early as Dec. 18, 1974. 


SN 64,404. Wrap-On Company, Inc., Chicago, Ill. Filed Sept. 
29, 1975. 


For Valves for Tubes and Tires and Their Parts (U.S. 
Cl. 18). 
First use Jan. 31, 1967; in commerce Jan. 31, 1967. 


SN 24,039. Kayabakogyokabushikikaisha Minato-ku, Tokyo, 
Japan. Filed Aug. 29, 1974. 


KAYABA 


Owner of Japanese Reg. No. 1,029,999, dated Sept. 3, 1973. 
—_—— For Shock Absorbers for Vehicles (U.S. Cl, 19). 


SN 64,405. Wrap-On Company Inc., Chicago, Ill. Filed Sept. 
29, 1975. 





For Electrically Heated Plant Containers (U.S. Cl. 21). 
First use at least as early as Sept. 8, 1975. 





SN 38,397. Morgenstern, Inc., Philadelphia, Pa. Filed Nov. 
29, 1974. 


GRO&VARIUM MORGO 


For Automotive Products—Namely, Inner Tubes, Wheel 
Weights, Tire Valves, and Tread Rubber (U.S. Cls. 13, 19, 
For Electrically Heated Plant Containers (U.S. Cl. 21). and 35). 
First use at least as early as Sept. 8, 1975. First use Jan. 1, 1950. 





Cla 


SN | 
ar 
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SN 48,332. Lawrence R. Sperberg, El Paso, Tex. Filed Feb. SN 46,572. Dynamit Nobel Aktiengesellschaft, Troisdorf, 
3, 1975. Germany. Filed Mar. 13, 1975. 


= HYBRID TIRE 


Applicant disclaims the word “Tire” apart from the mark 
as shown. 

For Pneumatic Tires (U.S, Cl. 35). 

First use Jan. 27, 1975. 


———_— Owner of German Reg. No. 922,410, dated Aug. 6, 1974; 
- d U.S. Reg. Nos. 893,111, 935,892, and others. 
SN 43,333. L nce R. Sperberg, El Paso, Tex. Filed Feb. °” ’ , 
, 3 oman sti ss For Firearms for Hunting and Sport (U.S. Cl. 9). 
pair ’ . 


Tire meee 


_ TRIBRID TIRE 
SN 46,575. Dynamit Nobel Aktilengesellschaft, Troisdorf, 


Germany. Filed Mar. 13, 1975. 





kron, 
Applicant disclaims the word “Tire” apart from the mark a 
as shown. 
For Pneumatic Tires (U.S. Cl. 35). ROTTWEIL 
First use Jan. 27, 1975. QS 
a 
SN 46,839. W. R. Grace & Co., New York, N.Y. Filed Mar. 
17, 1975. 
| the 


. 
(4. 


Owner of German Reg. No. 923,293, dated Aug. 6, 1974; 


and U.S. Reg. Nos. 893,111, 935,892, and others. 
f-)( O For Firearms for Hunting and Sport (U.S. Cl. 9). 
isen- 


Class 14 — Jewelry 





For Motor Powered, Cross Country Bicycles (U.S. Cl. 19). 


SN 10,783. Hudson-Harris, Inc., Las Vegas, Nev. Filed Jan. 
First use Jan. 20, 1975. 


11, 1974. 


Nena QUANTUM 


SN 49,098. Fiat Societa per Azioni, Turin, Italy. Filed Apr. 
10, 1975. ee ee = on For Watches (U.S. Cl. 27). 


First use Nov. 27, 1973. 
(U.S. 


= - . 
mira fio ri SN 32,162. Robert N. Singley, d.b.a. Cinruss Jewelry, Allen- 


town, Pa. Filed Sept. 16, 1974. 


okyo, JEWELERS KARAT 


Priority claimed under Sec. 44(d) on Italian application 
filed Oct. 10, 1974; Reg. No. 285,647, dated May 10, 1975. Applicant disclaims the word “Jewelers” apart from the 
For Automobiles (U.S. Cl. 19). mark as shown, but not otherwise, and without relinquishing 
any common law rights therein. 
For Jewelry, Particularly Rings (U.S. Cl. 28). 
1973. First use July 10, 1974. 


Class 13 — Firearms 





SN 89,708. South Carolina Distributors, Inc., Mount Pleas- SN 34,687. Elayne Enterprises, East Windsor, N.J. Filed 
Nov. ant, S.C. Filed Dec. 16, 1974. Oct. 15, 1974. 


HERBIE JEWELRY BY ELAYNE 


Applicant disclaims any exclusive rights in the words 


Vheel “Jewelry by,” apart from the mark as shown, without waiv- 
3, 19, For Explosives, Firearms, Fireworks, and Parts Thereof ing any comomn law rights therein. 
(U.S. Cl. 9). For Costume Jewelry (U.S. Cl. 28). 


First use Oct. 9, 1974. First use on or about May 22, 1970. 
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SN 39,651. Rona Ring Corporation, New York, N.Y. Filed 
Dec. 16, 1974. 


Rona Ring 


Applicant disclaims the word “Ring” apart from the mark 
as shown. 

For Wedding Rings (U.S. Cl. 28). 

First use Aug. 12, 1953. 


SN 40,828. Harringtons Metallurgists Pty. Limited, Chippen- 
dale, New South Wales, Australia. Filed Jan. 2, 1975. 


@) 


For Precious Metals and Their Alloys in Ingot and Bullion 
Form (U.S. Cl. 28). 
First use 1906 ; in commerce Nov. 13, 1974. 


SN 42,563. Ronda AG (Ronda SA) (Ronda Ltd.), Lausen, 
Switzerland. Filed Jan. 24, 1975. 


Owner of Swiss Reg. No. 266,290, dated Aug. 3, 1973; and 
U.S. Reg. No. 913,281. 

For Watches, Waterproof Watches for Diving and Stop 
Watches and Parts Thereof, Watch Cases, Watch Dials, Watch 
Bracelets, Chronometers and Chronographs (U.S. Cls. 27 and 
28). 


SN 43,869. Mercantil Mirval 


- MIRVAINE 


For Watches (U.S. Cl. 27). 
First use Nov. 14, 1974; in commerce Nov. 14, 1974. 


8.A., Sao Paulo, Brazil. Filed 


SN 46,013. Wendell G. Harris, d.b.a. 
Cumberland, R.I. Filed Mar. 6, 1975. 


NUMERO UNO 


The words “Numero Uno,” 
mean “number one.” 

For Jewelry (U.S. Cl. 28). 

First use in or about September 1973. 


Creative Rewards, 


when translated into English, 
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SN 46,778. Richard T. Constantino, d.b.a. Sicilian Imports, 
Omaha, Nebr. Filed Mar. 17, 1975. 


Sicilian Family... 
Wit and Wisdom 


For Jewelry—Namely, Medallions of Precious 
Metals Used With Necklaces (U.S. Cl 28). 
First use at least as early as Feb. 10, 1975. 


and Base 


SN 51,129. Peam Time International, Ltd., New York, N.Y. 


Filed May 1, 1975. 
PEAM 


For Clocks and Watches (U.S. Cl. 27). 
First use at least as early as 1971. 


a 


SN 51,130. Peam Time International, Ltd., New York. N.Y. 
Filed May 1, 1975. 


THE PEAM MACHINE 


Without prejudice to its common law rights applicant dis- 
claims the word “Machine” apart from the mark as shown. 
For Clocks and Watches (U.S, Cl. 27). 
First use at least as early as 1974. 
a 
Don Mills, 


SN 51,208. Forstner (Canada) Ontario, 


Canada. Filed May 2, 1975. 


DORITA 


Owner of Canadian Reg 


Ltd., 


The name “Dorita”’ is fanciful. 
No. 201,237, dated Aug. 16, 1974. 
For Jewelry (U.S. Cl. 28). 


SN 52,491. Robert N. Singley, d.b.a. Cinruss Jewelry, Allen- 
town, Pa. Filed May 15, 1975. 


SILVART 


For Jewelry (U.S. Cl. 28). 
First use Apr. 7, 1975. 


Class 15 — Musical Instruments 


David Wexler & Co., Chicago, Ill. Filed Aug. 7, 


MAD CAT 


For Fretted Instruments (U.S. Cl. 36). 
First use on or about Jan. 2, 1975. 


SN 59,958. 
1975. 


Class 16 — Paper Goods and Printed Matter 


Coloroll Limited, London, England. Filed Sept. 8, 


COLOROLL 


44(d) 


SN 1,260. 


1973. 


Prioriiy claimed under Sec. on Britigh Reg. No. 
1,011,491, dated May 21, 1973. 

For Bags, Boxes and Cases, All Made Wholly or Principally 
of Paper or Cardboard, all for Wrapping and Packaging Pur- 
poses; Paper Carrier Bags, Wrapping Paper, Gift Paper, 
Greeting Cards, and Letter Cards (U.S. Cls. 2, 37 and 38). 





5. No. 


sipally 
g Pur- 
Paper, 


38). 


JANUARY 6, 1976 U. S. PATENT AND TRADEMARK OFFICE TM 219 


SN 1,368. Beeson/Cloutier, Inc., Eugene, Oreg. Filed Sept. SN 27,390. Community Church of Religious Science, Inc., 
19, 1973. Los Angeles, Calif. Filed July 22, 1974. 


OREGON UNGREETING 
CARDS Your world is 


Your reflection of 


, - Your understanding 
Applicant disclaims the words “Oregon” and “Cards,” apart 


from the mark as shown and without relinquishing any com- 
mon law rights applicant may have so far obtained, or rights 
that applicant may obtain in the future in the same. 
For Greeting Cards and Bumper Stickers (U.S. Cl. 38). 
First use Mar. 24, 1973. 


SN 18,302. AA Sales, Inc., Seattle, Wash. Filed Apr. 8, 1974. 


ALOHA ARTS For Religious Educational Books (U.S. Cl. 38). 


First use July 15, 1966. 


For Note Cards, Graphic Prints, and Posters (U.S. Cls. 37 


— SN 31,363. Tuesday Publications, Inc., Chicago, Ill. Filed 
First use Oct. 15, 1973. Sept. 6, 1974. y , , go, Ill. 


onatpens- CHAKA 


SN 23,500. The William W. Walter Trust, Aurora, Ill. Filed For Magazine Column Dealing With the Subject of Menus, 


June 6, 1974. Recipes, and Household Items (U.S. Cl. 38). 
First use August 1971. 


SN 31,464. Physicians and Hospitals Supply Company, Inc., 
Minneapolis, Minn. Filed Sept. 9, 1974. 


PHYCO 


Owner of Reg. No. 336,506. 
For Medical Surgical Bulletin (U.S. Cl. 38). 
First use at least as early as July 29, 1974. 


ER 


SN 32,976. Hallmark Cards, Incorporated, Kansas City, Mo. 
Filed Sept. 25, 1974. 


emember When ; 


The word “Eschatology” is disclaimed apart from the mark For Calendars (U.S. Cl. 38). 
as a whole while retaining all common law rights therein. First use June 1, 1966. 
For Books and Booklets of a Religious Nature (U.S. Cl. 38). 


First use 1926. — 
“ SN 36,214. Sentry Hardware Corporation, Cleveland, Ohio. 


SN 25.183. Brown Company, Pasadena, Calif. Filed June 24, Filed Nov. 4, 1974. 
1974. 


KOWTOWLS 


For Paper Towels (U.S. Cl. 37). Sent 


First use on or about Oct. 21, 1949. eae 


f§ aR. 3 

alv Ss i 

SN 26,889. Donald E. Whyte, d.b.a. Eagle Industries, Van- i l—~__hy 
couver, Wash, Filed July 15, 1974. 


4-HI-FILE 


ee For Bimonthly Periodical Publication in the Nature of a 
For Corrugated Paper Storage Shelves (U.S. Cl. 32). House Organ (U.S. Cl. 38). 
First use Sept. 1, 1966. First use at least as early as Dec. 14, 1973. 
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SN 36,519. The Laufer Company, d.b.a. The Laufer Publish- 
ing Company, Los Angeles, Calif. Filed Nov. 7, 1974. 


RONA BARRETT’S 
HOLLYWOOD 


The word “Hollywood” is disclaimed apart from the mark 
as shown. The name “Rona Barrett” is that of a living in- 
dividual whose consent is of record. 

For Monthly Magazine Relating to Gossip and News Events 
in the Entertainment Field (U.S. Cl. 38). 

First use on or about Nov. 1, 1969. 


SN 37,147. Sansui Blectric Co., Ltd., Suginami-ku, Tokyo, 
Japan. Filed Nov. 14, 1974. 


QUADRASCOPE 


For Periodically Published Newsletter or Pamphlet for the 
Quadrophonic and Stereophonic Sound Reproduction Field 
(U.S. Cl, 38). 

First use Sept. 6, 1974; in commerce Sept. 6, 1974. 


Penfer and Spots, Rockville, Md. Filed Nov. 15, 


SPOTS 


For Entertainment and Guidebook (U.S. Cl. 38). 
First use Oct. 5, 1974. 


SN 37,739. Children’s Television Workshop, New York, N.Y. 
Filed Nov. 21, 1974. 


For Newsletters (U.S. Cl. 38). 
First use August 1974. 


SN 38,041. William Blanchard, d.b.a. Vegetarian Book Club, 
Los Angeles, Calif. Filed Nov. 25, 1974. 


Vegetarian Book Club 


Applicant disclaims the word “Vegetarian” apart from the 
mark shown. 

For Newsletter Dealing With Books and Other Publications 
on the Subject of Vegetarian Food and Cultural Matters 
(U.S. Cl. 38). 

First use Sept. 15, 1974. 


SN 38,184. The American College of Legal 
Inc., Chicago, Ill. Filed Nov. 26, 1974. 


THE JOURNAL OF LEGAL 
MEDICINE 


For Magazine (U.S. Cl. 38). 
First use Mar. 26, 1973. 


Medicines, 
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SN 38,234. Hammermill Paper Company, Kaukauna, Wis. 
Filed Nov. 27, 1974. 


THILCO TUF 


Applicant disclaims the word “Tuf” apart from the mark 
as shown. Owner of Reg. No, 599,351. 

For Protective Papers for Shipping and Packaging (U.S. 
Cl. 37). 

First use 1948. 


SN 39,498. 
18, 1974. 


Letraset USA Inc., Bergenfield, N.J. Filed Dec. 


LETRADOT 


Owner of Reg. Nos. 903,019, 903,896, and 938,846. 
For Dry Transfers (U.S. Cl. 38). 
First use on or before Dec. 19, 1973. 


a 


SN 40,049. Filed Dec. 


20, 1974. 


NATION’S SCHOOLS & 
COLLEGES 


Owner of Reg. No. 713,203. 

For Magazine Dealing With Educational Institutions (U.S. 
Cl. 38). 

First use September 1974. 


McGraw-Hill, Inc., New York, N.Y. 


eR 
c 


SN 41,139. Jerry Leroy Gregory, d.b.a, Spectrum Inks, Potts- 


ville, Pa. Filed Jan. 7, 1975. 


SPECTRUM INKS 


Applicant disclaims the word “Inks” apart from the mark 
as shown. 

For Inks for Writing Instruments (U.S. Cl. 11). 

First use June 26, 1968. 


A 


SN 41,407. Roberta’s Fitting Plastiques, Inc., d.b.a. Fan- 
tastic Fit Products, Walnut Creek, Calif. Filed Jan. 10, 


FIT/CRAFT 


For Clothing Patterns and Instruction Books Therefor 


(U.S. Cls. 26 and 38). 
First use Jan. 14, 1974. 


SN 42,803. Standardgraph Filler & Fiebig GmbH, Wohler 
Weg, Germany. Filed Jan. 27, 1975. 


STANO-TYPE 


Owner of German Reg. No. 899,575, dated Jan. 19, 1972. 
For Lettering Guides—Namely, Templates for Lettering 
(U.S. Cl. 87). 


SN 43,795. Colorado Dye & Chemical, Inc., Boulder, Colo. 
Filed Feb. 10, 1975. 


SPRAY TIPS 


For Newsletter for the Floral Industry (U.S. Cl. 38). 
First use Aug. 1, 1972. 
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@ 


For Scientific Journals, Indexes and Abstracts Being in the 
Nature of Summations of Scientific Articles, All Published 
Periodically (U.S. Cl. 38). 

First use Feb. 22, 1971. 





SN 45,902. Pension Digest Incorporated, Great Neck, N.Y., 
assignee of S & E Pension Ltd., Great Neck, N.Y. Filed 
Mar. 5, 1975. 


Pension Digest 


EMALONEE BENERTS devetopents 


Applicant disclaims the words “Digest” and “A Monthly 
Summary of Employee Benefit Developments” apart from the 
mark as shown without jeopardizing any of his common law 
rights. 

For Booklets (U.S. Cl. 38). 

First use Sept. 15, 1974. 


NR 


SN 46,493. Law Bulletin Publishing Company, Chicago, III. 
Filed Mar. 12, 1975. 


ESTABLISHED 191 





Applicant disclaims exclusive rights in the notation “Es- 
tablished 1913” apart from the mark as shown. 

For Periodicals (U.S. Cl. 38). 

First use at least as early as Dec. 17, 1971. 


SN 46,925. P. W. Communications, Inc., New York, N.Y., 
assignee of Physician’s World, Inc., New York, N.Y. Filed 
Mar. 17, 1975. 


CONVENTION REPORTER 


For Medical Newspaper (U.S. Cl. 38). 
First use on or about Mar. 15, 1974. 


SN 48,016. Marine Midland Banks, Inc., Buffalo, N.Y. Filed 


oe BENEFITS 


For Newsletter Dealing With the Subject of Pension Plans 
(U.S. CL 38). 
First use Feb. 5, 1975. 
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SN 48,270. Aquasnifter, Inc., Charlottesville, Va. Filed Apr. 
1, 1975. 


Cy 


Applicant disclaims rights of exclusive appropriation in any 
representation of the configuration of the goods, apart from 
the mark in its entirety. 

For Aquariums (U.S. Cl. 50). 

First use Jan. 15, 1975. 


SN 48,496. Get Rich Digest, Ltd., Lake Success, N.Y. Filed 
Apr. 4, 1975. 


GET RICH DIGEST 


The term “Digest’’ is disclaimed apart from the mark as 
shown. 

For Newsletter Which Deals With Money Making Oppor- 
tunities, Published Monthly (U.S. Cl. 38). 

First use Mar. 22, 1975. 


SN 51,048. American Greetings Corporation, Cleveland, 
Ohio. Filed May 1, 1975. 


KITTEN TALK 


For Greeting Cards (U.S. Cl. 38). 
First use at least as early as Apr. 8, 1975. 


SN 51,672. McGraw-Hill, Inc., d.b.a, Sweet’s Division of 
McGraw-Hill Information Systems Company, New York, 
N.Y. Filed May 7, 1975. 


SWEET’S SHOWROOM 


For Illustrated Annual Catalog of Office Furniture and Ac- 
cessories (U.S. Cl. 38). 
First use Apr. 18, 1975. 


SN 51,697. Stappenbeck Bookbindery, Inc., Bloomington, Il. 
Filed May 7, 1975. 


CASSETIER 


For Empty Cardboard and Plastic Box for Reels, Cassettes, 
or Cartridges of Film or Magnetic Tape (U.S. Cl. 2). 
First use Feb. 27, 1975. 


SN 51,708. Transkrit Corporation, Elmsford, N.Y. Filed May 


o” QUICK-MOUNT 


For Record Keeping Forms (U.S. Cl. 37). 
First use Mar. 19, 1975. 


SN 51,753. The Culinary Institute of America, Hyde Park, 
N.Y. Filed May 8, 1975. 


TASTE 


Owner of Reg. No. 985,033. 
For Magazine (U.S. Cl. 38). 
First use at least as early as September 1972. 
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SN 52,330. 
1975. 


Charles D. Rogers, Charlotte, N.C. Filed May 14, 


k 
For Greeting Cards (U.S. Cl. 38). 
First use Mar. 27, 1975. 


Ne mma 


SN 52,380. Board of Governors of Southeastern Professional 
Photographers Association, Inc., Selma, Ala. Filed May 15, 
1975. 


SOUTHERN EXPOSURE 


For Quarterly Magazine Devoted to Photography (U.S. Cl. 
38). 
First use September 1951. 


SN 53,021. Wisconsin Tissue Mills, Menasha, Wis. Filed 
May 21, 1975. 


LUXRI-“ENTREE” 


Owner of Reg. Nos. 835,495, 896,917, and 896,918. 
For Paper Napkins (U.S. Cl. 37). 
First use Apr. 22, 1975. 


SN 53,022. 
21, 1975. 


LUXRI-“DINNER” 


Owner of Reg. Nos. 835,495, 896,917, and 896,918. 
For Paper Napkins (U.S. Cl. 37). 
First use Apr. 22, 1975. 


Wisconsin Tissue Mills, Menasha, Wis. Filed May 





SN 57,012. 
7, 1975. 


Sunpak Movers, Inc., Seattle, Wash. Filed July 


SUNFLASH 


For Printed Newsletter Describing and Advertising Serv- 
ices and Products Relating to Transportation and Storage 
of Materials (U.S. Cl. 38). 

First use Oct. 1, 1971. 


emma 


SN 60,202. Triman Limited, Tamworth, Staffordshire, Eng- 
land. Filed Aug. 11, 1975. 


For Safety Drawing Compasses (U.S. Cl. 26). 
First use January 1975; in commerce January 1976. 





Class 17 — Rubber Goods 


SN 35,971. Uniroyal Ltd., Don Mills, Ontario, Canada. Filed 
Oct. 31, 1974. 


ECONO-STEAM 


Priority claimed under Sec. 44(d) on Canadian application 
filed Aug. 21, 1974; Reg. No. 208,958, dated Aug. 22, 1975. 
For Industrial Hose (U.S. Cl. 35). 
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Prosoco, Inc., Kansas City, Kans, Filed July 28, 


BLOK-IT 


For Sealer for Masonry Surfaces (U.S. Cl. 12). 
First use Apr. 2, 1975. 


SN 58,961. 
1975. 


Body Guard, Inc., Columbus, Ohio. Filed Aug. 4, 


BodyGuard 


For Flexible, Transparent, Plastic Sheets Used for Making 
Templets and Three Dimensional Models of Machinery Safety 
Shields (U.S. Cl. 1). 

First use Apr. 10, 1975. 


SN 59,470. 
1975. 


a 


SN 60,014. Federal-Mogul Corporation, Southfield, Mich. 
Filed Aug. 8, 1975. 


VELCAR 


For Treated Fiber Gasket Material (U.S. Cl. 35). 
First use in or about January 1961. 


Amway Corporation, Ada, Mich. Filed Aug. 11, 


HOME-CARE KNOW-HOW ... 
AT YOUR DOORSTEP! 


Owner of Reg. No. 875,789. 
For Ironing Board Pads (U.S. Cl. 24). 
First use on or about Sept. 5, 1973. 


er 


SN 61,935. Vinylex Corporation of Florida, Hialeah, Fla. 
Filed Sept. 2, 1975. 


MO-rOx 


For Non-Toxic Plastic Tubing (U.S. Cl. 1). 
First use Feb. 7, 1975. 


SN 62,091. The Goodyear Tire & Rubber Company, Akron, 
Ohio. Filed Sept. 4, 1975. 


TOTALINER 


For Plastic Sheet Material Used To Cover Ponds and Pits 
So As To Retain Liquid Matter Therein (U.S. Cl. 1). 
First use June 26, 1975. 


FMC Corporation, Chicago, Ill. Filed Sept. 12, 


Fic 


Owner of Reg. Nos. 292,076, 1,012,520, and others. 

For Plastic Extrusions; Joint Packing; and Non-Metallic 
Hose Pipes (U.S. Cl. 35). 

First use at least as early as 1973. 


SN 62,801. 
1975. 
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SN 63,014. Air Products and Chemicals, Inc., Allentown, Pa. ae . e 
Sees Sent. 36, 2098. Cass 20—Furniture and Articles Not 
AQUA CHAMP Otherwise Classified 
For Non-Metallic Hose Pipe (U.S. Cl. 35). GN 23,580. Keyes Fibre Company, Waterville, Maine. Filed 


First use on or about July 23, 1975. June 7, 1974. 





VUE-ALL 


Class 18 — Leather Goods Owner of Reg. Nos. 369,878 and 759,854. 
For Shallow Molded Pulp Trays for Packaging and Retail 


SN 39,416. Golden State Sheep Tanning Co., Brooklyn, N.Y. Display of Meat, Fish, Poultry and Produce (U.S. Cl. 2). 


Filed Dec. 12, 1974. First use May 10, 1974. 

SPANIOLA ——~ 
For Processed Lamb Skins (U.S. Cl. 11). ae ma Company, Fort Washington, Pa. Filed 
First use Nov. 20, 1974. ee ee 


an XPANDX 


SN 48,634. Amba Marketing Systems, Inc., Greenwich, Conn. 
Filed Apr. 7, 1975. For Tables Used As Surfaces for Cutting Fabrics in the 


Ge Industry (U.S, Cl. 32). 
SAFETY BAG “Pirst use Feb. 9, 1972. 


Applicant disclaims the word “Bag” apart from the mark 


a (U.S. Cl. 3) SN 35,916. Shoe Form Co., Inc., Auburn, N.Y. Filed Oct. 30, 


First use Mar. 17, 1975. 1974. 


SN 49,377. Sarah Coventry, Inc., Newark, N.Y. Filed Apr. DEWITT PLASTICS 


14, 1975. 


Applicant disclaims exclusive rights in the word “Plastics” 
SARAH COVENTRY apart from the mark as shown. 
For Plastic Utility Boxes for General Usage (U.S. Cl. 2). 
First use at least as early as December 1960. 








The name “Sarah Coventry” is not the name of any particu- 
lar living individual but is a fanciful name. Owner of Reg. 
Nos. 777,377, 1,001,393, and others. —— 

For Vinyl Carrying Case (U.S. Cl. 3). 


First use in or about February 1962. SN 36,199. Johnson Industries, Inc., Elgin, Ill. Filed Nov. 


4, 1974. 


SN 49,490. C. H. Stuart Inc., Newark, N.Y. Filed Apr. 14, & 
1975. 


CAROLINE EMMONS 


The name “Caroline Emmons” is not the name of any pa» 
ticular living individual but is a fanciful name. Owner of 
Reg. Nos. 662,555, 778,172, and 879,930. 

For Vinyl Carrying Case (U.S. Cl. 3). 

First use on or about June 1, 1970. 





For Restaurant, Library and Institutional Furniture (U.S. 
Cl. 32). 


Class 19 — Non-metallic Building Materials ee 


SN 8,177. Confinement Livestock Systems, Inc., Eldora, Iowa, SN 39,220. Mark S. Brooks, d.b.a. Mardon Gardens, Ham- 
assignee of Confinement Builders, Inc., Eldora, Iowa. Filed burg, N.Y. Filed Dec. 11, 1974. 


WATER GENIE 


| IOGHE ls} | For Plant Watering Wicks—Namely, Treated Fabric Cord 
Lengths (U.S. Cl. 50). 


First use in or about September 1974. 
For Permanent Concrete Building Structures for Livestock 


(U.S. Cl. 12). ene 


First use Nov. 17, 1971. SN 42,553. The Great Frame-Up. Ltd., Chicago, Ill. Filed 


iteenteeeetaeneenel Jan. 24, 1975. 


SN 48,198. Simpson Timber Company, Seattle, Wash. Filed 


Mar. 31, 1975. THE GREAT FRAME UP 
MULTIPOUR For Picture Frames and Picture Frame Components (U.S. 


For Concrete Form Panels (U.S. Cl. 12). Cl. 32). 
First use Mar. 10, 1975. First use October 1971. 
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SN 50,528. Merchandise Presentation, Inc., Bronx, N.Y. Filed SN 56,054. Avalon Industries, Inc., Brooklyn, N.Y. Filed 


Apr. 25, 1975. 


RB 


For Merchandise Display Racks and Containers (U.S. Cls. 
2 and 32). 
First use August 1946. 








SN 50,738. Lynn-Sign Moulded Plastic Co., Inc., Cambridge, 
Mass. Filed Apr. 28, 1975. 


PERMALYNN 


For Vinyl Backing for Changeable Letter Boards (U.S. Cl. 
50). 
First use at least as early as Sept. 1, 1967. 





SN 51,516. World of Plastics Letters Division, Inc., Fort 
Pierce, Fla. Filed May 5, 1975. 


SPACEMATIC 


For Plastic Letters, Numbers and Characters (U.S. Cl. 50). 
First use Dec. 12, 1974. 


SN 53,169. Congoleum Industries, Inc., Kearny, N.J. Filed 
May 23, 1975. 


COLONNADE 


Owner of Reg. No. 825,633. 
For Tables (U.S. Cl. 32). 
First use July 31, 1974. 


SN 53,170. Congoleum Industries, Inc., Kearny, N.J. Filed 
May 23, 1975. 


Montage 
75 


For Tables (U.S. Cl. 32). 
First use Mar. 31, 1975. 


SN 53,320. Bliss & Laughlin Industries Incorporated, Oak 
Brook, Ill. Filed May 27, 1975. 


VERSABASE 


For Bases for Use With Chairs, Tables and Public Seating 
Units (U.S. Cl. 32). 
First use at least as early as Oct. 10, 1974. 


SN 58,892. Heywood-Wakefield Company, Gardner, Mass. 
Filed May 27, 1975. 


COUNTRY ROADS 


For Furniture, Particularly, Residential Furniture (U.S. Cl. 
32). 
First use Apr. 18, 1975. 


June 25, 1975. 


SAND ART 


For Packets of Different Colored Sand, Clear Glass Planter, 
Special Growing Medium, Coleus Rainbow Mixed Color Seed 
and Sand Design Tool (U.S. Cl. 50). 

First use Sept. 10, 1974. 





Class 21— Housewares and Glass 


SN 30,052. Three Ponds, Inc., d.b.a. Jimini Productions, Los 
Angeles, Calif. Filed Aug. 20, 1974. 





The mark consists of a fanciful representation of a caduceus 
and a flowering plant. 

For Kit for the Care of Household Plants Containing Plant 
Food, Insecticide, Cotton Puffs, Plant Thermometers, Misting 
Bottle and Printed Instructional Material (U.S. Cl. 50). 

First use July 19, 1974. 





SN 81,743. Industrias Metalurgicas Unidas S.A. Imusa, 
Medellin, Colombia. Filed Sept. 11, 1974. 


MELINA 


For Tableware Made of Plastic—Namely, Dishes, Cups, 
Saucers, Bowls, Trays, Teapots, Coffee Pots, Jars, and Drink- 
ing Vessels (U.S. Cl. 2). 

First use July 9, 1974; in commerce July 9, 1974. 





SN 32,478. American Can Company, Greenwich, Conn. Filed 
Sept. 19, 1974. 


TENDER MOMENTS 


For Disposable Cups and Plates of Paper, Paperboard, 
Plastic and Combinations Thereof (U.S. Cl. 2). 
First use Feb. 1, 1973. 





SN 46,126. Direct Image Corporation, Monterey Park, Calif. 
Filed Mar. 7, 1975. 


M-P PADS 


Applicant disclaims the word “Pads” apart from the mark 
as shown. 

For Non-Woven Absorbent Fabric Pads as for Wiping, 
Cleaning, or Applying Liquid or Paste (U.S. Cl. 29). 

First use on or about Oct. 15, 1974. 





Borden, Inc., Columbus, Ohio. Filed Apr. 9, 1975. 


COUNTRY SPICE 


For Canister Set (U.S. Cl. 2). 
First use Mar. 24, 1975. 


SN 48,874. 
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SN 50,999. Turn-Up, Inc., Oceanside, N.Y. Filed Apr. 30, 


: TURN-UP 


For Plant Hangers (U.S. Cl. 2). 
First use July 1974. 


SN 51,334. Continental Can Company, Inc., New York, N.Y. 
Filed May 5, 1975. 


CONOFRESH MARKET PAK 


Applicant disclaims the words “Market Pak” apart from the 
mark as shown. Owner of Reg. Nos. 651,879, 965,854, and 
others. 

For Plastic Bags (U.S. Cl. 2). 

First use Mar. 25, 1975. 


SN 52,013. 
1975. 


Linda C. Brown, Clovis, N. Mex. Filed May 12, 


>] 
—<—_ 


For Decorative Wrought Iron Match Holder (U.S. Cl. 13). 
First use Oct. 3, 1974. 


SN 53,002. South Eastern Cordage Company, Cleveland, 
Tenn. Filed May 21, 1975. 


“CASTAWAY” 


For Mops (U.S. Cl. 29). 
First use at least as early as May 15, 1975. 


SN 53,357. 
27, 1975. 


Ekco Products, Inc., Wheeling, Ill. Filed May 


TRI-BAR 


For Baking Pans (U.S. Cl. 13). 
First use on or about Sept. 24, 1974. 





Class 22 — Cordage and Fibers 


SN 51,123. Oshman’s Sporting Goods, Inc., Houston, Tex. 
Filed May 1, 1975. 


ALPAK 


For Backpacks (U.S. Cl. 22). 
First use Feb. 1, v975. 


SN 53,212. Laminating & Coating Corporation, Schaumburg, 
Ill. Filed May 23, 1975. 


VAC-TAC 


For Pouches Containers, and the Like Made of Plastic for 
Packaging Products (U.S. Cl. 2). 
First use Mar. 31, 1975. 
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Class 24 — Fabrics 


SN 35,699. 
1974. 


aplacaywWprint 


Applicant claims no exclusive rights in “Aplacay Print,” the 
phonetic equivalent of “applique print.” 

For Cotton, Rayon, Cotton/Rayon Blends, Cotton/Poly- 
ester Blends, Cotton/Rayon/Polyester Blends, Nylon, Rayon/ 
Nylon Blends, Acetate, Mohair and Fiber Glass Printed Tex- 
tile Fabrics Sold in the Piece (U.S. Cl. 42). 

First use Oct. 11, 1974. 


Fabricsamerica Corp., Atlanta, Ga. Filed Oct. 29, 


SN 48,316. KGM Industries, Corp., d.b.a. Caprice, New York, 
N.Y. Filed Apr. 2, 1975. 


EASY ELEGANCE FOR 
THE HOME 


For Vinyl Housewares—Namely, Tablecloths (U.S. Cl. 42). 
First use Jan. 27, 1975. 


SN 49,128. Alco Standard Corporation, Valley Forge, Pa. 
Filed Apr. 11, 1975. 


BON CAP 


For Shrouds for Animal Carcasses (U.S. Cl. 42). 
First use Mar. 24, 1975. 


SN 50,429. 
24, 1975. 


Deering Milliken, Inc., New York, N.Y. Filed Apr. 


SPUN QUEEN 


Without waiving any common law rights it may have, 
applicant disclaims the word “Spun” apart from the mark as 
shown. 

For Textile Fabrics Made of Natural and/or Synthetic 
Fibers and Combinations Thereof (U.S. Cl. 42). 

First use Apr. 4, 1975. 


SN 50,450. 
1975. 


Knit-Away, Inc., Raeford, N.C. Filed Apr. 24, 


BREATHLESS 


For Fabric for Use in Women’s Clothing (U.S. Cl. 42). 
First use Oct. 29, 1974. 





Class 25 — Clothing 


Irving Greenberg, Inc., New York, N.Y. Filed Oct. 


SWAGGER 


For Men’s Sport Trousers (U.S. Cl. 39). 
First use May 1946. 


SN 4,450. 
24, 1973. 
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J. M. Fields, Inc., Philadelphia, Pa. Filed Jan. 2, 







SN 22,524. Mast Industries, Inc., Norwood, Mass. Filed May SN 40,827. 
28, 1974. 1975. 


PROSPECTUS 


For Women’s Wearing Apparel—Namely, Sweaters, Woven 
Shirts, Knit Shirts, and T-Shirts Made of Wool, Acrylic, 
Cotton and Polyester (U.S. Cl. 39). 

First use Dec. 10, 1973. 

















SN 28,536. Puritan Fashions Corporation, New York, N.Y. 
Filed Aug. 2, 1974. 


SPORT SEVEN Applicant disclaims the words “A Certified Value” apart 


from the mark as shown, but not otherwise, and without re- 
linquishing any common law rights therein. Owner of Reg. No. 
Applicant disclaims the word “Sport” apart from the mark 699.545. 
as a whole without relinquishing any common law rights For Panty Hose (U.S. Cl. 39). 
which applicant may have acquired in that word. First use on or about Jan. 2, 1968. 
For Women’s Apparel—Namely, Skirts, Jackets, Shirts, 
Pants, and Sweaters (U.S. Cl. 39). 
First use Mar. 27, 1974. SN 42,336. Arena Sport International Establishment, Vaduz, 
Liechtenstein. Filed Jan. 22, 1975. 




















A 













attests 








SN 32,347. Genesco Inc., Nashville, Tenn. Filed Sept. 18, 





1974. 
; . 7 The drawing is stippled for contrast and not for color. 

For Men’s and Boys’ Shoes (U.S. Cl. 39). Owner of Liechtenstein Reg. No. 4,019, dated July 2, 1974. 

First use July 30, 1974. For Clothing for Men and Women—Namely, Loungewear, 
Slacks, Sweaters, Bathing Suits, T-Shirts, Jackets, Robes and 
Shirts (U.S. Cl. 39). 

SN 39,457. Helsingborg Gummifabriks Aktiebolag Tretorn ee 
Fack, Helsingborg, Sweden. Filed Dec. 12, 1974. SN 42,787. The Lovable Company, Atlanta, Ga. Filed Jan. 






27, 1975. 


LOVABLE PRICE-SAVERS 







i etl so : 
Ly Se ! The term “Price-Savers” is disclaimed apart from the mark 
‘es el -7] as shown, Owner of Reg. Nos. 832,979, 947,645, and others. 
lg OO Rit eee sf For Foundation Garments (U.S. Cl. 39). 






First use Jan. 10, 1975. 







ne 







For Shoes (U.S. Cl. 39). SN 45,197. Consolidated Hosiery Mills, Inc., Nashville, Tenn. 
First use during May 1968; in commerce during May 1968. Filed Feb. 26. 1975. 


EXTRA PLUS 


For Panty Hose (U.S. Cl. 39). 
First use on or about Jan. 25, 1975. 


VALENTINES a 


SN 46,285. Passport Import Corporation, Los Angeles, Calif. 
Filed Mar. 10, 1975. 








cma 





SN 39,874. John Rems Corporation, d.b.a. Remson, Macungie, 
Pa. Filed Dec. 18, 1974. 












For Knitted Underwear (U.S. Cl. 39). 
First use on or before Aug. 15, 1971. 


pikcitall PASSPORTS 


SN 39,875. John Rems Corporation, d.b.a. Remson, Macungie, 
Pa. Filed Dec, 18, 1974. For Shoes (U.S. Cl. 39). 
First use Feb. 14, 1963. 







SN 48,460. Joseph M. Poltrack, Jr., d.b.a. Welcome Aboard 
Great Products, Stamford, Conn. Filed Apr. 3, 1975. 


For Knitted Underwear (U.S. Cl. 39). For T-Shirts (U.S. Cl. 39). 
First use on or before Aug. 15, 1971. First use June 22, 1974. 
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Olin Corporation, New Haven, Conn. Filed Apr. 


AKLA 


For Cross Country Ski Boots (U.S. Cl. 22). 
First use Feb. 5, 1975. 


SN 49,099. 
10, 1975. 


iceman 


SN 49,757. Lansing Sportswear, Inc., Yonkers, N.Y. Filed 
Apr. 17, 1975. 


gt- Portland st. 


For Sportswear Items—Namely, Sweaters, Blouses, Shirts, 
Jackets, Slacks, Shirts, Scarves and Hats (U.S. Cl. 39). 
First use Mar. 11, 1975. 


SN 51,755. Carber Enterprises, Limited, New York, N.Y. Filed 
May 8, 1975. 


CARBER-ATORS 


For Footwear (U.S. Cl. 39). 
First use on or before Feb. 2, 1975. 


Class 26 — Fancy Goods 


SN 60,347. John Thomas Batts, 
Aug. 13, 1975. 


LOW PROFILE 


For Garment Hangers, Particularly Those Manufactured 
of Plastic (U.S. Cl. 50). 
First use Feb. 2, 1970. 


Inc., Zeeland, Mich. Filed 


I 


Class 27 — Floor Coverings 


SN 59,748. Chapin Watermatics, Inc., Watertown, N.Y. Filed 


For Fiber or Plastic Matting Used for Capillary Irrigation 
of Plants and the Like (U.S. Cl. 50). 
First use May 16, 1975. 


Class 28 — Toys and Sporting Goods 


Fenwick, Westminster, Calif. Filed May 


HMG 


For Fishing Rods (U.S. Cl. 22). 
First use Aug. 9, 1973. 


SN 24,777. National Acceptance Company of America, Chi- 
cago, Ill., assignee of Hasbro Industries, Inc., Pawtucket, 
R.I. Filed June 20, 1974. 


SWEET DREAMS 


For Stuffed Dolls (U.S. Cl. 22). 
First use on or about Dec. 17, 1973. 


U. S. PATENT AND TRADEMARK OFFICE 


SN 25,012. 
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The Pillsbury Company, Minneapolis, Minn. Filed 
June 24, 1974. 


Owner of Reg. No. 10,419. 
For Toys (U.S. Cl. 22). 
First use Mar. 28, 1974. 


ear 


SN 33,017. Motivational 
Filed Sept. 26, 1974. 


BANK-GAMMON 


For Equipment Sold as a Unit for Playing a Game of the 
Type of Backgammon, i.e., Gameboard, Pair of Dice, Playing 
Cards, and 12 Dises (U.S. Cl. 22). 

First use June 24, 1974. 


Systems, Inc., New York, N.Y. 


SN 34,044. Constance LeBaron, d.b.a. 
Los Altos, Calif. Filed Oct. 7, 1974. 


EXACTA 


For Game Equipment Sold as a Unit for Playing a Gam- 
bling Horse Race Type Game (U.S. Cl. 22). 
First use Oct. 3, 1974. 


Twinson Company. 


Servotronics, Inc., Buffalo, N.Y. Filed Nov. 11, 


SHUFFLE BOWL 


For Apparatus Sold as a Unit for Playing a Shuffleboard 
Type of Game (U.S. Cl. 22). 
First use on or about Mar. 1, 1974. 


SN 37,154. Elsie C. Capps, Pittsfield, Ill. Filed Nov. 14, 


1974. 


Elsies Original 


For Stick and Wheel Toy (U.S. Cl. 22). 
First use Sept. 16, 1974. 
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New York, N.Y. Filed SN 46,807. Eagle Rubber Co., Inc., Ashland, Ohio. Filed Mar. 
17, 1975. 


TM 228 


SN 39,362. Gamut of Games, Inc., 
Dec. 12, 1974. 








OO) 


ITTERT 






Geuns/o. Games 


Come into our world of fun orn” 





For Racquets, Platform Tennis Paddles, Racquet Balls and 
Platform Tennis Balls (U.S. Cl. 22). 
First use Aug. 1, 1974. 






Applicant disclaims the word “Games” apart from the mark 







as shown. a 
For Equipment for Playing Board, Card, Parlor, Party and ... F r 
SN 48,328. Walter J. Rogers, d.b.a. Frisky Fly Co., Klamath 
: ft s (U.S. Cl. 22). , 
Action Games, and Toys and Toy Crafts Kits (U.S 22) Falls, Oreg. Filed Apr. 2, 1975. 






First use Aug. 15, 1974. 


————————— 
_ 
SN 41,430. Angcep, Inc., Parma Heights, Ohio, Filed Jan. TI Sk L; 
10, 1975. 


R. H. WOODS BY The word “Fly” is disclaimed apart from the mark as 
sh 
CONSTABLE ' For. Fishing Lures (U.S. Cl. 22). 


First use December 1971. 








For Fishing Equipment—Namely, Fishing Rods (U.S. 






Cl. 22). 
First use April 1969. SN 49,015. Betts Tackle, Ltd., Fuquay-Varina, N.C. Filed 
Apr. 10, 1975. 






SN 42,101. American Display Corporation, Bridgeton, Mo. INSTAMATIC 


Filed Jan. 20, 1975. 







For Plastic and Cord Fishing Floats (U.S. Cl. 22). 


SNAP’N’POPS First use Dec. 1, 1966. 


NN 






sili s W Ma ’ Noise W so ae : 5 
whe oe aan Which Make a Loud Noise hen SN 50,769. Victor Steele, d.b.a. Victor Steele Enterprises, 
I % agatg any Hollywood, Calif. Filed Apr. 28, 1975. 


First use on or about Sept. 7, 1974. 


——— 
SN 44,791. Mary Quant Limited, London, England. Filed GRAVITY DYNAMICS 


Feb, 21, 1975. 















For Trapeze Exercise Device (U.S. Cl. 22). 
First use Aug. 10, 1974. 









ee 





SN 50,992. James W. Strader, Tallahassee, Fla. Filed Apr. 
30, 1975. 


SCHOOL TEACHER 


For Fishing Lures (U.S. Cl. 22). 
First use Jan. 1, 1975. 












The name “Mary Quant” is that of a living individual 
whose consent is of record. SN 52,559. Kusan, Inc., Nashville, Tenn. Filed May 16, 1975. 


For Dolls, Dolls’ Accessories and Dolls’ Clothing (U.S. 


a3. 7 SUPER JOCK 


First use April 1973; in commerce August 1974. 































(U.S. 





For Equipment for Playing a Parlor-Type Game 
SN 46,524. Sue Sax, Midland, Tex. Filed Mar. 12, 1975. Cl. 22.) 


BAC-UP BINGO nega 


Applicant disclaims the word “Bingo” apart from the mark 
as shown. 

For Equipment Comprising Bingo Cards, Sandpaper Letters. LIKEAPPLES 
Word-Matching Cards and Crossword Puzzles, Sold as a Unit, 
for Playing Educational Type Classroom Games (U.S. Cl. 22). For Toy Stuffed Dolls (U.S. Cl. 22). 

First use Jan. 15, 1975. First use May 15, 1975. 












SN 52,586. PPS, Inc., Indianapolis, Ind. Filed May 16, 1975. 
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SN 53,328. William A. Clarke, Erie, Pa. Filed May 27, 1975. SN 57,331. Edu-Cards Corporation, Commack, N.Y. Filed 


STICK MITT July 10, 1975. 


For Equipment Sold as a Unit for Playing a Game of Skill 
in Which a Projectile Sticks to a Mitt by Reason of the Co- 
operative Adherent Properties of the Projectile and Mitt, and 


Parts of Such Equipment (U.S. Cl. 22). For BE P - . 
First use April 1975. a ‘or Equipment for Playing a Parlor Type Game (U.S. Cl. 


_ 


First use May 15, 1975. 
SN 54,967. Avalon Industries, Inc., Brooklyn, N.Y. Filed —— 
9 4 
June 12, 1975. SN 57,334. Edu-Cards Corporation, Commack, N.Y. Filed 


CALICO BETH July 10, 1975. 


For Doll Making Kit—Namely, Fabric, Doll Making Forms, n ee 7 ) Toe 


Gesso, Paints, Paint Brushes, and Yarn for Hair (U.S. Cl. 22). rQs 
First use Mar. 12, 1975. : ar 


Bead Call 
—_— 
SN 55,170. Seagull Aircraft Inc., Santa Monica, Calif. Filed 


June 16, 1975. 22). 
First use May 15, 1975. 


For Equipment for Playing a Parlor Type Game (U.S. Cl. 
ui 


SN 57,335. Edu-Cards Corporation, Commack, N.Y. Filed 


Vy | | Idi f Vn 1 | 


| 


—— = = BN Venema 


For Hang Gliders (U.S. Cl. 19). For Equipment for Playing a Parlor Type Game (U.S. Cl. 


First use November 1972. 22), 


First use May 15, 1975. 


em 


SN 55,185. Milton Bradley Company, Springfield, Mass. Filed 
June 16, 1975. SN 57,336. Edu-Cards Corporation, Commack, N.Y. Filed 
July 10, 1975. 


AMSCO For Equipment for Playing a Parlor Type Game (U.S. Cl. 


99) 


First use May 15, 1975. 
——— 


The drawing is lined to indicate the colors red and blue. SN 57,337. Edu-Cards Corporation, Commack, N.Y. Filed 
Owner of Reg. Nos. 539,703 and 708,373. July 10, 1975. 

For Toys, Toy Dolls, Doll Accessories, Doll Furniture, Toy fe 
Housekeeping Sets, Toy Playfood Sets, Toy Household Ap- Ty¥AaYlts dA 
pliances, Toy Hairstyling Kits, Toy Beauty Kits, Toy Wigs, i | u | 
Toy Jewelry, Toy Furniture, Toy Doll Bath and Dydee Sets, q } | | | f 
Toy High Chair, Toy Swings, Toy Playpens, Toy Baby Cribs, LJ ’ J 
Toy Doll Care Sets, Toy Doll Feeding Sets, Toy Airplanes, 
Toy Construction Sets, Toy Gardens, Toy Terrariums, Toy For Equipment for Playing a Parlor Type Game (U.S. Cl. 
Humidifiers and Vaporizers, Toy Thermometers and Toy Water 22). 
Bottles (U.S. Cl. 22). First use May 15, 1975. 

First use Dec. 12, 1972. 


A 
u 
Senet” == | = os 


ene 


SN 57,488. Mattel, Inc., Hawthorne, Calif. Filed July 10, 


Ebonite Corporation, Hopkinsville, Ky. Filed June 1975. 
AMERICAN TIPPER 
MAGNUM SIX 
Owner of Reg. No. 926,760. 


ep sory pose - on For Toy Model Automobile (U.S. Cl, 22). 
a —* First use June 4, 1975. 


SN 57,111. William J. Moran, Los Angeles, Calif. Filed July 


7.1975 SN 57,489. Mattel, Inc., Hawthorne, Calif. Filed July 10, 
‘, Viv. 


1975. 


OPOLY BAJA CUTOFF 


For Equipment Comprising Plastic Game Board Overlays, 
Cards, Play Money and Similar Game Equipment for Playing Owner of Reg. Nos. 907,121 and 983,237. 
Board-Type Parlor Games (U.S. Cl. 22). For Toy Model Automobile Race Set (U.S. Cl. 22). 
First use June 17, 1975. First use May 23, 1975. 
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SN 57,491. Mattel, Inc., Hawthorne, Calif. Filed July 10, SN 59,269. Mego Corp., New York, N.Y. Filed July 31, 1975. 


*” BUGGY WHIP CUBBY 


_ . For Dolls and Doll Accessories (U.S. Cl. 22). 
Owner of Reg. Nos. 909,011, 968,062, and others. First use June 30. 1975. 


For Toy Vehicle and a Doll (U.S. Cl. 22). 
First use May 23, 1975. 





SN 59,283. PepsiCo, Inc., Purchase, N.Y, Filed July 31, 1975. 


SN 57,492. Mattel, Inc., Hawthorne, Calif. Filed July 10, ADVANTAGE 
Owner of Reg. No. 956,094. 
COOL ONE Foe Gekt Clubs pine" Pe Balls (U.S. Cl. 22) 





For Toy Model Vehicle (U.S. Cl. 22). First use July 11, 1975. 
First use June 11, 1975. 








SN 59,593. Mego Corp., New York, N.Y. Filed Aug. 4, 1975. 


a Mattel, Inc., Hawthorne, Calif. Filed July 10, KUBBY 
COUNTRY LIFE For Dolls and Doll Accessories (U.S. Cl, 22). 


First use June 30, 1975. 


Owner of Reg. Nos. 939,684, 978,080, and others. 
For Carrying Case for Toy Miniature Automobiles (U.S. Cl. 


99) 





SN 59,618. K-—2 Corporation, Vashon Island, Wash. Filed 


Aug. 4, 1975. STINGER 


For Sporting Goods—Namely, Snow Skis (U.S. Cl. 22). 
First use in or about March 1975. 


First use June 23, 1975. 





SN 57,497. Mattel, Inc., Hawthorne, Calif. Filed July 10, 


"GUN BUCKET 


Owner of Reg. No. 982,858. 
For Toy Model Vehicle (U.S. Cl. 22). 
First use June 4, 1975. Class 29 — Meats and Processed Foods 


ee 


5. 





SN 7,747. David G. Youngs, d.b.a. Food Storage Products, 
SN 58,269. William J. Moran, Los Angeles, Calif. Filed El Cerrito, Calif. Filed Dec. 3, 1973. 


July 21, 1975. FSP 
WATERGATE-OPOLY a 
For Dehydrated and Freeze-Dried Fruits, Vegetables, Dairy 


For Equipment Comprising Plastic Game Board Overlays, Products, and Nut Butters (U.S. Cl. 46). 
Cards, Play Money and Similar Game Equipment for Play- First use on or about Mar. 15, 1972. 
ing a Board-Type Parlor Game (U.S. Cl. 22). 

First use June 17, 1975. ———————— 
SN 18,824. Timothy P. Mangan, Madison, Wis. Filed Apr. 


15, 1974. 





SN 58,495. Ideal Toy Corporation, Hollis, N.Y. Filed July 


23, 1975. SUICIDE RUN 


For Playset Including Miniature Toy Vehicles and Scenery 
(U.8. Cl. 22). 
First use June 19, 1975. 





SN 58,520. Tri-Sport Limited, Weston, Ontario, Canada. 
Filed July 23, 1975. 


MAGNI-303 


Owner of Canadian Reg. No. 199,167; dated May 17, 1974. 
For Golf Clubs (U.S. Cl. 22). 





—— 
Applicant disclaims the word “Wisconsin” apart from the 
SN 58,704. Quality Products, Incorporated, Greenville, R.I. mark as shown. 


Filed July 25, 1975. For Cheese and Processed Cheese (U.S. Cl. 46). 


ROAD RIDER First use July 1, 1973. 


For Roller Skate Wheels (U.S. Cl. 22). 
First use June 13, 1975. 


ec am 


SN 19,122. Traco, Incorporated, d.b.a. Traco, Inc., Seattle, 
Wash. Filed Apr. 18, 1974. 


SN 59,204. Cossack Caviar, Inc., Seattle, Wash. Filed July PACIFIC PRIDE 
31, 1975. The word “Pacific” is disclaimed apart from the mark as 


MOONSHINERS sg 
For Canned and Frozen Seafood Products—Namely, Sal- 
For Fish Bait—Namely, Salmon Eggs (U.S .Cl. 22). mon, Trout, Shrimp and Crab (U.S. Cl. 46). 


First use on or about June 25, 1975. First use September 1966. 
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975. . . we . 
SN 25,736. Bongrain International (American) Corp., New SN 36,973. Gilbert J. Kuhn, d.b.a. Dell Amo Products, San 
York, N.Y. Filed July 1, 1974. Diego, Calif. Filed Nov. 12, 1974. 
975 For Frozen Fresh Fish and Shellfish (U.S. Cl. 46). 
ee First use Aug. 7, 1965. 
—_—————————— 
SN 36,976. Gilbert J. Kuhn, d.b.a. Dell Amo Products, San 
Diego, Calif. Filed Nov. 12, 1974. 
The drawing is lined for the colors blue and red, but no 
claim is made to color. 
For Cheese (U.S. Cl. 46). 
™ First use July 1973. FISHMONGER 
viv 
— 
For Frozen Shellfish (U.S. Cl. 46). 
SN 30,489. Oregon Aqua-Foods, Inc., Newport, Oreg. Filed First use Apr. 30, 1965. 
Aug. 26, 1974. 
—————————— 
OREAQUA SN 36,980. Gilbert J. Kuhn, d.b.a. Dell Amo Products, San 
Diego, Calif. Filed Nov. 12, 1974. 
Mled 
For Fresh, Frozen, Canned, and Smoked Salmon and Trout 
(U.S. Cl. 46). 
First use July 12, 1972. SURFER 
». em 
F *roz s “is Ss s 1.8. Cl. . 
SN 30,491. Oregon Aqua-Foods, Inc., Newport, Oreg. Filed <dhapeey Fresh Fish and Shellfish (U.S. Cl. 46) 
< irst use Sept. 2, 1965. 
Aug. 26, 1974. 
a 
SN 41,571. S.1.C.—Soc. Industrial de Concentrados S.A.R.L., 
Azinhaga Ribatejo, Portugal. Filed Jan. 13, 1975. 
ucts, 
airy The word “Campino” may be translated from Portugese as 


a “farm worker who attends bulls.” 
For Canned Tomatoes (U.S. Cl. 46). 
First use Dec. 4, 1974 ; in commerce Dec. 4, 1974. 


age OR a 
SN 48,004. Societe de Lauriere S.A., Cognac (Charente), 


France. Filed Mar. 28, 1975. 


an — Canned, and Smoked Salmon and Trout MARQUISE DE POMPADOUR 


First use July 12, 1972. 





—— Owner of French Reg. No. 814,765, dated Feb. 23, 1971. 
SN 35,607. Grand Central Markets, Inc., Stamford, Conn. For Preserved or Crystallized Fruits, All Containing or 
Filed Oct. 25, 1974. Contained in Cognac (U.S. Cl. 46). 


SN 54,202. Double-D Foods, Inc., City of Industry, Calif. 
Filed June 5, 1975. 


SUPRA-EG 


1 the 


For Blended Granulated Egg Products (U.S. Cl. 46). 
First use on or about Apr. 2, 1975. 


attle, MKT SN 57,482. Armour and Company, Phoenix, Ariz. Filed July 
. 10, 1975. 





ahans Owner of Reg. No. 841,012. 

For Milk, Eggs, Chicken Livers, Chopped Liver, Egg Salad, The English translation of “La Stella” is “the star.” Owner 
Tuna Salad, Herring, Potato Salad, and Cole Slaw (U.S. of Reg. No, 523,677. 
Cl. 46). For Salami (U.S. Cl. 46). 

First use Jan. 15, 1973. First use in or about 1964. 


Sal- 
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SN 57,791. Food Technology, Inc., Chicago, Ill. Filed July SN 62,914. Export Management, Inc., Houston, Tex. Filed SN 
16, 1975. Sept. 12, 1975. F 
DE-MOL VICKY 
For Vegetable Oils for Cooking and for Use in Prepared 
For Dry Molasses Product Consisting Essentially of Mo- suai (Os Cl “a. 6 s , TP 
lasses, Starch, Soy Flour and Antihumectant Such as Calcium First use at least as early as July 12, 1974. 
Stearate (U.S. Cl. 46). T! 
First use Oct. 15, 1974. who! 
a of 19 
F« 
SN 60,238. Maple Leaf Farms, Inc., Milford, Ind. Filed Aug. Class 30- Staple Foods Fi 
11, 1975. 
SN 34,173. California Milling Corporation, d.b.a. Western 
Ovens Food Products, Los Angeles, Calif. Filed Oct. 9, 1974. SN 6 
Au 
nager-rials WESTERN OVENS 
: ° For Frozen Bread Doughs—Namely, English Muffin, Sour- 
For Ducklings (U.S. Cl. 46). Dough French, Rye, French and Peasant Bread Doughs (U.S. 
First use July 31, 1975. Cl. 46). 
First use Aug. 30, 1974. - 5 
o 
SN 61,754. Scot Lad Foods, Inc., Lansing, Ill. Filed Aug. 29, ———— Fis 
1975. SN 37,190. Celestial Seasonings, Inc., Boulder, Colo. Filed 
Nov, 15, 1974 
CHAPEL HILL SN 6 
Se] 
For Margarine (U.S. Cl. 46). LEMON MIST 
First use July 1971. 
Applicant disclaims the word “Lemon” apart from the mark 
as shown. 
SN 61,950. Curtice-Burns, Inc., Rochester, N.Y. Filed Sept. For Herb Tea (U.S. Cl. 46). 
2, 1975. First use on or about July 1, 1974. 
MONROE _ 
SN 44,218. Turk’s Inn, Hayward, Wis. Filed Feb. 14, 1975. 
For Processed Fruits and Vegetables (U.S. Cl. 46). 
First use at least as early as 1928. TURK’S INN 
—_——————— 
SN 62,165. Blue Coach Foods, Inc., Vineland, N.J. Filed For Pilaf, Turkish Pastry, Particularly Boerek and Paklava 
Sept. 5, 1975. (U.S. Cl. 46). 
First use Jan. 3, 1975. 
LT 
F 
BLUE COACH Foeons SN 44,794. Golden Grain Macaroni Co., San Leandro, Calif. van 
Filed Feb, 21, 1975. 
Clas: 
For Macaroni, Spaghetti and Noodles (U.S. Cl. 46). SN 1K 
First use about 1964. pa? A 
Sept 
Le 
Applicant disclaims the word “Foods” apart from the mark ° ° 
as shown. The drawing is lined for the color blue. Owner of pas ng 5 — ee ee. Cates, SS De 
Reg. No. 1,015,889. — oa 
For Frozen Cooked Chicken Meat (U.S. Cl. 46). 
First use on or about Aug. 12, 1975; on or about Sept. 24, 
1973, as to “Blue Coach Foods.” DOUBLE DEVILS 
A 
For Bakery Products (U.S. Cl. 46). 
SN 62,166. Blue Coach Foods, Inc., Vineland, N.J. Filed First use Feb. 4, 1975. 
Sept. 5, 1975. 
TT 
SN 47,465. Industrial Grain Products Limited, Montreal, 
BLUES COACH FESss Quebec, Canada. Filed Mar. 24, 1975. 
Applicant disclaims the word “Foods” apart from the mark PERPLUS 
as shown. The drawing is lined for the color blue. Owner of Appl 
Reg. No. 1,015,899. me a 
For Frozen Cooked Chicken Meat (U.S. Cl. 46). For Textured Vegetable Protein (U.S. Cl. 46). aa : 
First use on or about Aug. 12, 1976; on or about Sept. 24, First use Sept. 12, 1974; in commerce at least as early a3 For 1 
1973, in a different form. Sept. 24, 1974. First 
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General Foods Corporation, White Plains, N.Y. SN 22,653. Norton Grow, d.b.a. Rafter G Arabians, Prosser, 


SN 54,624. 
Filed June 9, 1975. Wash. Filed May 28, 1974. 


CRAZY CARTONS RG 


The word “Cartons” is disclaimed apart from the mark as a 
whole within the terms of Section 6 of the Trademark Act For Arabian Horses (U.S. Cl. 1). 
of 1946 and for no other purpose. First use May 14, 1954 
For Breakfast Cereal (U.S. Cl. 46). 
First use May 14, 1975. 
SN 24,013. Seedway, Inc., Hall, N.Y. Filed June 12, 1974. 


SN 61,094. Martha White Foods, Inc., Nashville, Tenn. Filed 


Aug. 22, 1975. EASTLAND 
OCCO-NEE-CHEE 


For Field Seed (U.S. Cl. 1). 
3 9 
Owner of Reg. No. 872,706. First use 1963. 
For Flour (U.S. Cl. 46). 
First use at least as early as Sept. 20, 1966. ia 
SN 28,268. Hewett P. Mulford, Lebanon, Ohio. Filed July 
31, 1974. 


Ao em 


em 


SN 63,068. Merritt Foods Company, Kansas City, Mo. Filed 


iene ALOHA BASKET 


Applicant disclaims the word “Basket” apart from the mark 
as shown. 

For Potted Ivy Plants (U.S. Cl. 1). 

First use July 17, 1974. 


SN 44,627. Lofts Pedigreed Seed, Inc., Bound Brook, N.J. 
Filed Feb. 20, 1975. 


MARVELGREEN 


For Frozen Confections (U.S. Cl. 46). . — 
First use on or about Feb. 24, 1975. For Grass Seed (U.S. Cl. 1). 
First use June 1946. 


ee 


SN 44,707. De Kalb AgResearch, Inc., De Kalb, Ill. Filed 


Class 31 — Natural Agricultural Products Bag ng Rh 
SN 1,039. Associated Products, Inc., New York, N.Y. Filed 
DEKALB 


Sept. 17, 1973. 


Owner of Reg. Nos. 708,571, 962,318, and others. 

For Boars and Sows of Swine for Breeding Purposes and 
Hybrids Thereof (U.S. Cl. 1). 

First use Apr. 13, 1971. 


nase 


Kaprielian Bros. Packing Co., Reedley, Calif., 


SN 50,347. 
Powers, d.b.a. Kings Canyon Farms, 


assignee of Lucius 


Bay Meche snr of Laon Power, 
MOUNT TIVY 


Applicant disclaims the word “Recipe” apart from the 
mark as shown. The drawing is lined for the colors blue and 
gold. For Fresh Fruits—Namely, Plums, Grapes, and Persimmons 
(U.S. Cl. 46). 


For Dog Food (U.S. Cl. 46). 
First use March 1969. First use sometime during 1920. 
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SN 50,963. Michigan Blueberry Growers Association, Inc., SN 55,644. Blue Banner Company, Inc., Riverside, Calif. 
Grand Junction, Mich. Filed Apr. 30, 1975. Filed June 20, 1975. 


GREAT LAKES RIVERSIDE GEM 


Owner of Reg. Nos. 684,886 and 923,295. Owner of Reg. Nos. 908,727 and 908,728. 
For Fresh Packaged Blueberries (U.S. Cl. 46). For Fresh Citrus Fruits (U.S. Cl. 46). 
First use on or about Jan. 15, 1950. First use May 8, 1975. 


a 


SN 53,824. Prillecote Industries, Inc., Manteca, Calif. Filed 


June 2, 1975. Class 32 — Light Beverages 


SN 33,192. Jos. Schlitz Brewing Company, Milwaukee, Wis. 
Filed Sept. 27, 1974. 


For Coated Seeds (U.S. Cl, 1). 
First use Oct. 9, 1974. 
For Beer (U.S. Cl. 48). 


SSE 
First use at least as early as January 1962. 


SN 54,799. Foremost-McKesson, Inc., d.b.a. Foremost Foods 


Company, San Francisco, Calif. Filed June 11, 1975. - 


SN 54,194. Click Corporation of America, Inc., Conshohocken, 


HIWHEY Pa. Filed June 5, 1975. 


For Dried Whey Product Used as a Feed Additive for Hogs 
and Cattle (U.S. Cl. 46). 
First use Dec. 16, 1974. 


ee 


SN 55,567. Ralston Purina Company, St. Louis, Mo. Filed 
June 19, 1975 


GRAVY DINNER 


Owner of Reg. Nos. 799,327, 972,495, and others. 
For Cat Food (U.S. Cl. 46). 
First use Feb. 1, 1964. CONTINENTAL FLAVOR 
LABS 
a 


SN 55,568. Ralston Purina Company, St. Louis, Mo. Filed 
June 19, 1975. For Soft Drinks (U.S. Cl. 45). 


First use Mar. 1, 1975. 
PRAISE 


For Club Soda (U.S. Cl. 45). 
First use May 13, 1975. 


SN 54,653. DP ’n I Enterprises, Inc., d.b.a. Continental 
Flavor Labs, Anaheim, Calif. Filed June 9, 1975. 


For D Food (U.S. Cl. 46). 
First use May 2, 1975. Class 33 — Wines and Spirits 


cm 


SN 32,809. The Fleischmann Distilling Corporation, New 
SN 55,569. Ralston Purina Company, St. Louis, Mo. Filed York, N.Y. Filed Oct. 11, 1974. 


"SUCCESS WESTCHESTER CLUB 


For Blended Whiskey (U.S. Cl. 49). 


For Dog Food (U.S. Cl. 46). First use Dec. 15, 1969; Dec. 22, 1933 in a different form. 


First use May 2, 1975. 


———— 
SN 38,635. Bodegas Montulia, S.A., Montilla, Cordoba, Spain. 


ww ORK R49 . . . 
SN 55,642. Blue Banner Company, Inc., Riverside, Calif. Filed Dec. 4, 1974. 


Filed June 20, 1975. 


RIVERSIDE JEWEL MONTULIA 


For Wine, Vermouth, Brandy, Liqueur, and Wine-Based 
Owner of Reg. Nos. 908,727 and 908,728. Aperitif (U.S. Cls. 47 and 49). 
For Fresh Citrus Fruits (U.S. Cl. 46). First use in or before 1967; in commerce in or before 
First use May 8, 1975. August 1973. 
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SN 41,160. Premium Products, Inc., d.b.a. Ditta Bralatta, SN 58,634. Heublein, Inc., d.b.a. Arrow Liquors Company, 
Union City, Calif. Filed Jan. 8, 1975. Hartford, Conn. Filed July 24, 1975. 


CHOCLAIR 


For Liqueur (U.S. Cl. 49). 
First use May 1, 1975. 


Class 34 — Smokers’ Artides 


SN 37,942. Industria Tabaquera Canaria S.A., d.b.a. Itacasa 
el Taco, Santa Cruz de Tenerife, Spain. Filed Nov. 22, 
1974. 





A WORK OF ART 


Applicant hereby disclaims the words “Liquore Livorno” 
apart from the mark as shown. 
For Liqueur (U.S. Cl. 49). 


1.8 . No. 78. 
First use Nov. 8, 1974. Owner of U.S. Reg. No. 963,378 


For Cigars (U.S. Cl. 17). 
me First use in or about October 1972; in commerce in or 


about October 1972. 
SN 46,461. Deinhard & Co., Koblenz, Germany. Filed Mar. 


12, 1975. ee 


SN 38,771. Douwe Egberts Koninklijke Tabaksfabriek-Koffie- 
branderijen-Theehandel B.V., Joure, Netherlands. Filed Dec. 


FORELLENWEIN 5, 1974. 
KURDZHALI 


The mark “Forellenwein” translated into English means 
“trout wine.” 
For Wine (U.S. Cl. 47). 
First use September 1970; in commerce September 1970. The term “Kurdzhali” is a geographical district in India. 
For Pipe Tobacco (U.S. Cl. 17). 
a First use Aug. 7, 1974; in commerce Aug. 7, 1974. 


SN 49,134. The American Distilling Company, d.b.a. Fair 
Castle Importing Company, New York, N.Y. Filed Apr. 11, 
1975. SN 45,512. R. J. Reynolds Tobacco Company, Winston-Salem, 


HEATHER HOUSE iiiicanianay’- 
NICOSAN 


For Scotch Whisky (U.S. Cl. 49). 
First use Mar. 15, 1963. 


—— Owner of Reg. No. 641,298. 


For Cigarettes (U.S. Cl. 17). 
SN 52,015. The Bronte Liqueur Company Limited, Leeds, First use Feb. 17, 1975. 


England. Filed May 12, 1975. 


ec 


SN 47,760. Bayuk Cigars Incorporated, Philadelphia, Pa. 
Filed Mar. 26, 1975. 


BRONTE 


COSTA BRAVA 


Owner of U.S. Reg. No. 936,736. 
For Liqueurs (U.S. Cl. 49). 


First use July 13, 1950; in commerce Nov. 20, 1959. “Costa Brava” is Spanish for “Wild Coast.” 


For Cigars (U.S. Cl. 17). 
a First use Feb. 26, 1975. 


SN 53,069. Foremost-McKesson, Inc., d.b.a. McKesson Liquor —_—— 


Company, San Francisco, Calif. Filed May 22, 1975. 
lad 4 SN 54,331. Bayuk Cigars Incorporated, Philadelphia, Pa. 


Filed June 6, 1975. 


LIQUORE GALLIANO 
SCIROCCO 


Applicant claims no exclusive rights in “Liquore” as the 

name of the goods identified herein. Owner of Reg. Nos. 

325,782, 856,677, and others. “Scirocco” is defined as a “hot, dry desert wind.” 
For Alcoholic Liqueur (U.S. Cl. 49). For Cigars (U.S. Cl. 17). 
First use as early as 1934. First use May 7, 1975. 








SERVICE MARKS 


SN 35,157. Pep Services, Inc., Minneapolis, Minn. Filed Oct. 


Class 35 — Advertising and Business 21, 1974. 


SN 22,995. On Line Sales Services, Inc., Chicago, Ill. Filed 


“COUPON 


For Computer Services Providing a Method of Establishing 
a Profit Margin and a Coupon Schedule Within the Restraints 
Imposed by the Municipality or Other Issuer in Order to SERVICES 
Facilitate Competitive Bidding on Serial Municipal Bonds 
(U.S. Cl. 101). No claim is made to an exclusive right to the word “Serv- 
ices’ apart from the mark as a whole, but applicant waives 
none of its common law rights in the mark or any feature or 
combination of features thereof. 

For Business Services Provided To Retail Marketers of 
Petroleum Products—Namely, Recruiting, Employment, Pay- 
rolling, Accounting, Industrial Relations, Management Con- 


First use at least as early as June 1971. 





SN 22,996. One Line Sales Services, Inc., Chicago, Ill. Filed 
May 31, 1974. 


DEBT sulting and Related Marketing Services Provided to the Re- 
tail Petroleum Marketing Industry (U.S. Cl. 101). 
For Computer Services Providing a Method of Assisting an First use on or before June 25, 1974. 


Insitutional Lender to Construct a Loan Repayment Plan 

Within the Borrower's Restrictions and Consonant With the 

Lender’s Practices (U.S. Cl. 101). SN 39,536. Informatics, Inc., d.b.a. The Equipmatics Com- 
First use at least as early as January 1973. pany, Woodland Hills, Calif. Filed Dec. 13, 1974. 


ees ot, ISSUE-COMM 


SN 31,187. Ss i driver, . © . 8S . 
5 ne The Sunday Driver, Inc., Chicago, Ill. Filed Sept For Preparing Data Concerning Insurance Policies, Appli- 
ita ig cations, and Reissues for Others by Means of a Computer 


U.S. Cl. 101). 
THE SUNDAY DRIVER First use at least as early as January 1971. 


For Providing Space for Advertising in a Newspaper Insert 


* = popeag SN 42,824. Shirley Taylor, Costa Mesa, Calif. Filed Jan. 27, 
First use July 1, 1974. 1975 


& * e & 


SN 33,118. National Resources, Inc., Rockville, Md. Filed 


Sept. 26, 1974. 


CIN 
oot A Applicant disclaims the word “Properties” apart from the 
=, = 
\ 
\ 











CROYAL 
PROPERTIES 





/ Oo} 


mark as shown. 
. For Real Estate Brokerage Services (U.S. Cl. 101). 
nz First use Jan. 16, 1975. 
——_— 


SN 47,245. The Motivation Group, Inc., Teaneck, N.J. Filed 
Mar. 20, 1975. 


THE 
(Same i rvarion 
GROUP 


ee 





The drawing is stippled for purposes of shading and does 





not indicate color. For Devising, Implementing and Servicing of Sales Incen- 
For Employment Agency Services (U.S. Cl. 101). tive Programs (U.S. Cl. 101). 
First use at least as early as July 7, 1972. First use October 1974. 
—_——Sa 


SN 48,687. Robert M. Drennan, and R. Peter Drennan, d.b.a. 
Industrial & Commercial Appraisal Company, Boston, Mass. 
Filed Apr. 7, 1975. 


Wy 


SN 34,653. Ahren’s Associates-Consultants, Inc., Hartford, 
Conn. Filed Oct. 15, 1974. 


INDUSTRIAL & COMMERCIAL 
APPRAISAL COMPANY 
THE RECRUITMENT CENTER The drawing is lined for the color red. Applicants disclaim 


“Industrial and Commercial Appraisal Company” without 
Applicant disclaims the phrase “The Recruitment Center” waiving any of the applicant’s common law rights thereto. 





apart from the mark as shown. For Consulting Services to Clients on All Matters Related 
For Consulting Services in the Personnel Field (U.S. Cl. to the Appraisal of All Classes of Tangible and Intangible 
101). Property (U.S. Cl. 101). 
First use on or about July 14, 1974. First use at least as early as January 1975. 
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SN 49,386. 
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City Products Corporation, d.b.a. Ben Franklin 
Division, Des Plaines, Ill. Filed Apr. 14, 1975 Class 36 — Insurance and Financial 
Yet. FRANK, SN 3,194. Magic Money, Inc., Omaha, Nebr. Filed Oct. 10 
& Yw 1973. 
* * 
g ? Pe 
m Ahagic Money 
-" = * 
©, Oo t * 
y of ccouw 
%, 
AL CELEP . 
Without prejudice to any common law rights therein, the 
rv . “ ” “ 
yes words “Bicentennial Celebration Days” are hereby disclaimed Applicant disclaims the words “Money” and “Account 
Owner of Reg. Nos. 594,957, 701,859, and 715,184 apart from the mark as shown; however, applicant does not 
For Furnishing Advertising Material to Variety Stores waive any common law rights to the words or mark 
(U.S. Cl. 101). For General Banking Services (U.S. Cl. 102) 
z First use no later than Mar. 3, 1975. First use on or before June 21, 1973. 
on- cm 
Re- say 
SN 53,383. Gaslight Real Estate Corporation, Independence, SN_ 6,619 Canadian-American Resources Fund, Inc., Fort 
Mo. Filed May 27, 1975. Worth, Tex. Filed Nov. 19, 1973. 
_ GASLIGHT 
For Real Estate Brokerage Services (U.S. Cl. 101) i, | ti 
First use Mar. 21, 1965 i, 
§ 
- SN 55,065. Mars Graphic Services, Inc., Westville, N.J. Filed eg " 
Tune 18, 194% a y 
27, For Printing and Photocopying Services (U.S. Cl. 101). 
First use September 1971 
——— 
56,524. Monte Stark, Inc., G 
30, 1975. 


Germantown, Tenn. Filed June 


MONTE (,, STARK 
¥ 


(U.S. Cl. 101). 


SN 59,156 


nem 
July 30, 1975 


Rogers Merchandising, Inc. 


, Chicago 


, I. 


For Merchandising Services in the Creation, Preparation 
and Distribution of Promotional Materials and Premiums in 
Consumer Goods Industry (U.S. Cl. 101) 

First use on or before Feb. 11, 1974 


—_—_—_—_——EE———— 
SN 23,765. Kansas City Life Insurance Company, Kansas 
City, Mo. Filed June 10, 1974. 
— 
SN 59,308. Strout Realty, Inc., New York, N.Y. Filed July 
31, 1975. 
im 
ut 
ed 
ple 


THE GREATEST TEAM 
IN EARTH 


For Real Estate Brokerage (U.S. Cl. 101) 
First use Jan. 1, 1969 





For Retail and Men’s Clothing and Gift Store Services 
First use Jan. 2, 1973 





eaa== 
—= 
SSS 
—— 
SSS 


— 


Can-Am 


The drawing is lined for the colors red and blue 

For Oil and Gas Development Syndication Services (U.S. 
First use Oct. 19, 19 

SN 13,557. 


Bank of America National Trust & Savings As- 
sociation, Bank of America Center, San Francisco, Calif. 


SNAPPY STATEMENT 


its common law rights therein 


Applicant makes no exclusive claim to the word “State 
ment” apart from the mark as shown without waiving any of 
ing Services (U.S. 


For Rendition of Statements of Account as Part of Bank- 
Ci. 102). 
First use during April 1973 





Insurance (U.S. Cl. 102) 


For Underwriting Life, Annuity, Accident and Disability 
First use on or about December 1973 
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SN 29,476. Docutel Corporation, Irving, Tex. Filed Aug. 14, SN 40,410. BancOhio Corporation, Columbus, Ohio. Filed 


1974. Dec. 26, 1974. 
Owner of Reg. No. 966,395. For Financial Services—Namely, Providing Fiduciary Trust 
For Financial Systems for Automated Banking—Namely, Services Through Banks (U.S. Cl. 102). 

Computerized Banking Stations for Cash Withdrawals, De- First use at least as early as September 1974. 


posits, Payments, and Account Transfers and Other Routine 
Banking Transactions (U.S. Cl. 102). 
First use July 26, 1974. SN 41,440. Creditors Financial Services, Inc., Houston, Tex. 
Filed Jan. 10, 1975. 


SN 34,012. The Ohio Citizens Trust Company, Toledo, Ohio. TRANSGRAM 


Filed Oct. 7, 1974. . ' 
For Commercial Collection of Past Due Debts (U.S. Cl. 
102). 
First use Noy, 1, 1974. 


es a 


SN 48,043. Heights Finance Corporation, Peoria, Ill. Filed 
Mar. 28, 1975. 


<4 





For Complete Consumer Credit Service, Including Direct 


For Banking Services (U.S. Cl. 102). Cash Loans Repayable in Installments, and the Purchase 
First use Sept. 9, 1974. of Time Sales Installment Paper From Retail Dealers (U.S. 
Cl. 102). 
SS 


First use on or about Nov. 1, 1968. 
SN 34,051. Mid-State Federal Savings & Loan Association, 
Ocala, Fla. Filed Oct. 7, 1974. 


SN 54,412. Paccar Inc., Bellevue, Wash. Filed June 6, 1975. 


a 
Mid-state Federal 
Applicant disclaims any rights in the term “Federal” apart 
from the mark as shown. ee Ld 





For Savings and Loan Services (U.S. Cl. 102). 
First use Sept. 10, 1974. 
For Financial Services, More Particularly, Inventory Fi- 
nancing for Commercial Equipment and Financing of Re- 
SN 35,266. Jacintoport Corporation, New Orleans, La. Filed tail Commercial Sales (U.S. Cl. 102). 

Oct. 23, 1974. First use June 1970. 


mm 


SN 54,479. Ancorp Finance Company, Chattanooga, Tenn. 
Filed June 9, 1975. 


Ee 


For Leasing of Industrial and Commercial Property (U.S. 
Cl. 100). 


First use at least as early as 1965. 
TT 


SN 35,267. Jacintoport Corporation, New Orleans, La. Filed 
Oct. 23, 1974. 


JACINTOPORT 
Applicant disclaims the word “Loans” and “Money” apart 


For Leasing of Commercial and Industrial Property (U.S. from the mark as shown. 
Cl. 100). For Consumer Finance Services (U.S. Cl. 102). 
First use 1965. First use March 1974. 
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SN 56,234. The New York Bank for Savings, New York, N.Y. SN 36,685. Southern States Cooperative, Inc., Richmond, Va. 
Filed June 26, 1975. Filed Nov. 8, 1974. CONCURRENT USE. 


SNAP APP 


For Administration of a Life Insurance Program for Others 
(U.8. Cl. 102). 
First use Aug. 8, 1974. 
———— 


SN 58,752. Union Mutual Life Insurance Company, Port- 
land, Maine. Filed July 25, 1975. 





Applicant claims use in all the United States except the 
States of Florida, Ilinois, Indiana, Iowa, Michigan, Minnesota, 
Missouri and Wisconsin. 

For Automotive Service Station Services (U.S. Cl. 103). 

First use at least as early as January 1964. 

Subj. to Con. Use Proc. with SN 441,716. 





adminifax 


a 


For Administrative and Advisory Services Relating to De- SN 56,301. Briggs & Stratton Corporation, Milwaukee, Wis. 
fined Contribution Plans Offered to Individuals and Corpora- Filed June 27, 1975. 
tions (U.S. Cl. 102). 

First use June 24, 1975. 









Class 37 — Construction and Repair BRIGGS & STRATTON 





SN 35,703. World Wide Waterproofing, Inc., Southfield, 
Mich. Filed Oct. 29, 1974. 


Owner of Reg. Nos. 537,894 and 543,480. 

For Internal Combustion Engine Inspection, Repair, Main- 
tenance and Tune-Up Services (U.S. Cl. 103). 

First use at least as early as 1919. 





Class 38 — Communication 


SN 8,787. Datran Associates, Inc., Suitland, Md. Filed Dec. 


13, 1973. 
I 
) Ml I 
(fi 
rl It 
SN 35,704. World Wide Waterproofing, Inc., Southfield, 


Mich. Filed Oct. 29, 1974. The drawing is lined for the color red. Owner of Reg. Nos 
932,394 and 953,858. 
For Survey Services in the Field of Data Communication— 


Namely, Examining the Data Communications Requirements 
=e “ of Others and Proposing a System for Meeting Those Require- 
ments (U.S. Cl. 104). 


First use August 1972. 


== zt roofi ——— 
— al erp INQ SN 19,036. Datran Associates, Inc., Suitland, Md. Filed 


Apr. 17, 1974. 


The mark comprises stylized W’s, each of which simulates a DATRAN 


wave. The drawing is lined for the color blue, but no claim to 

color, alone, is made. Without waiving any of its common law 

rights, applicant disclaims any rights in the word “Water- Owner of Reg. Nos. 932,394 and 953,858. 

proofing” apart from the mark as shown. For Common Carrier Data Communication Services— 
For Waterproofing of Buildings (U.S. Cl. 103). Namely, Transmitting Digital Data for Hire (U.S. Cl. 104). 
First use in or about June 1973. First use December 1973. 


The mark comprises stylized W’s, each of which simulates 
a wave. Drawing is lined for the color blue, but no claim to 
color, alone is made. 

For Waterproofing of Buildings (U.S. Cl. 103). 

First use in or about June 1973. 





LT 
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Class 39 — Transportation and Storage 


SN 45,599. 
1975. 


CARGO PRO 


For Arranging the Transportation of Goods of Others by 
Land, Water and Air, and Rendering Technical Advice and 
Consulation to Shippers, Carriers, Storage Facilities With Re- 
gard to the Shipping and Storing of Perishable Commodities 
and Extending the Shelf Life of the Same (U.S. Cl. 39). 

First use Nov. 27, 1974. 


SN 47,486. Local Rent-A-Car, Inc., Hicksville, N.Y. Filed 


Mar. 24, 1975. 


RENT-A-CAR 


All the wording is disclaimed apart from the mark as shown 


in the drawing. 
For Vehicle Rental and Leasing Services (U.S. Cl. 105). 


First use at least as early as December 1974. 
—— A 


SN 47,811. Air Canada, Montreal, Quebec, Canada. Filed 


Mar. 26, 1975. 


EXPEDAIR 


Owner of Canadian Reg. No. 201,785, dated Sept. 13, 1974. 
For Air Transportation Service (U.S, Cl. 105). 


Holiday Inns, Inc., Memphis, Tenn. Filed June 


SUN PRIZE 


SN 54,224. 
5, 1975. 


For Arranging Travel Tours (U.S. Cl. 105). 
First use at least as early as Apr. 15, 1974. 


—— 


SN 54,225. Holiday Inns, Inc., Memphis, Tenn. Filed June 


5, 1975. 


ISLAND RENDEZVOUS 


For Arranging Travel Tours (U.S. Cl, 105). 
First use at least as early as Nov. 1, 1974. 


SN 56,226. ITT Consumer Services Corporation, Cleveland, 
Ohio. Filed June 26, 1975. 


APCOA 


Owner of Reg. No. 870,643. 
For Urban and Hospital Parking Services (U.S. Cl. 105). 
First use November. 1964. 


OFFICIAL GAZETTE 


Cargo Pro, Inc., Houston, Tex. Filed Mar, 3, SN 3,181. 


JANUARY 6, 1976 


Class 41 — Education and Entertainment 


Terry Guadagni and Robert Zimmerman (joint 
owners), McKeesport, Pa., assignees of Terry Guadagni, 
Robert Zimmerman, Richard Holland, James E. Cooper, 
Jr., Albert Farkas, and Randolph Caulkette (joint owners), 
d.b.a. Timothy, Pittsburgh, Pa. Filed Oct. 10, 1973. 


TIMOTHY 


For Musical Entertainment Services Rendered by a Vocal 
and Instrumental Group (U.S. Cl. 107). 
First use May 5, 1972. 


SN 6,409. Robar Mini Gym, Inc., Independence, Mo. Filed 
Nov. 15, 1973. 


SPACE AGE FITNESS 
CENTER 


Applicant disclaims the words “Fitness Center” apart from 
the mark as shown. 

For Health and Fitness Club Services (U.S. Cl. 107). 

First use June 1, 1973. 


(ne ct 


SN 38,177. Selchow & Righter Company, New York, N.Y. 
Filed Nov. 26, 1974. 


No claim is made to the term “Players Club” apart from the 
mark as shown. Owner of Reg. Nos. 504,505, 1,006,339, and 
others. 

For Services Relating to Forming and Organizing Clubs, 
Associations or Groups of Individuals in and Through Which 
Tournaments and Contests Featuring Crossword Games Which 
are Conducted Under Rules and Regulations Formulated and 
Sponsored by and Through Applicant (U.S. Cl. 107). 

First use Oct. 31, 1974; Dec. 1, 1948 as to the word 
“Scrabble.” 


SN 43,269. William Ashwood Corporation, Albany, N.Y. 


Filed Feb. 3, 1975. 


THE STAR SPANGLED 
WASHBOARD BAND 


The word “Band” is disclaimed apart from the mark as 
shown. 

For Musical Entertainment Services Rendered by a vocal 
and Instrumental Group (U.S. Cl. 107). 

First use Oct. 20, 1972. 
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SN 43,311. Trinity Broadcasting Systems, Inc., Charlotte, SN 48,195. Cashwest Productions, Inc., New York, N.Y. 
N.C. Filed Feb. 3, 1975. Filed Mar. 31, 1975. 


PTL CLUB JONAH 


For Entertainment Services Provided by a Vocal and In- 
strumental Group (U.S. Cl, 107). 
First use Nov. 15, 1974. 












For Educational and Entertainment Services in the Nature 
of a Religious Television Series (U.S. Cl. 107). 
First use June 14, 1973. 

















SN 43,942. Marvin Josephson Associates, Inc., New York, SN 50,217. The Junior Woman’s Club of Charlotte, Inc., 
N.Y. Filed Feb. 10, 1975. Charlotte, N.C. Filed Apr. 21, 1975. 


INTERNATIONAL SERENADE TO AUTUMN 
CREATIVE MANAGEMENT For Presentation of Fashion Shows (U.S. Cl. 107). 


First use during November 1955. 







For Services as a Talent Agency (U.S. Cl. 107). 
First use Jan. 15, 1975. 





SN 54,555. Duayne D. Christensen, d.b.a. American Institute 
of Finance, Westminster, Calif. Filed June 9, 1975. 


SN 43,943. Marvin Josephson Associates, Inc., New York, 


N.Y. Filed Feb. 10, 1975. MONEYWORLD 


For Renting Cassettes Containing Lectures and Conducting 
Seminars on Financial Management (U.S. Cl. 107). 
First use on or before Apr. 24, 1975. 













‘or S Sas y. y .S. Cl. 107). ‘ 
Vor Services => selene Agency (U C. 38%) SN 54,990. United Graphics, Inc., Seattle, Wash. Filed June 
First use Jan. 15, 1975. 12. 1975 


we BENFO 


SN 45,931. Richard Brown, New York, N.Y. Filed Mar. 6, 
1975. For Analyzing Employee Benefit Programs and Providing 
Information to Employees About Benefit Programs Through a 
THE ELECTRIC MIND Communication Program Embracing the Custom Production 
of a Variety of Communication Media—Namely, Films, Slides, 
? , i Booklets, Handbooks, Computerized Employee Benefit State- 
For Providing Seminars, Discussions, Film/Videotape ments, and Other Like Audio-Visual Materials Dealing With 
Screenings, Interview Programs Both Broadcast and as Employee Benefit Programs (U.S. Cl. 107). 
Part of Lectures and Seminars on the Interaction of the First use on or about Nov. 15, 1974. 
Communications Media (U.S. Cl. 107). 
First use Aug. 12, 1974. 

















SN 55,020. Anna Broadcasting Co., Inc., Anna, Ill. Filed 
June 13, 1975. 


a Richard Brown, New York, N.Y. Filed Mar. 6, INSIGHT 
CINECRUISE For Educational Services Rendered Through the Medium 


of a Radio Program Featuring Interviews on Current and 
For Conducting Cruises That Feature Programs Such a8 qy)jtyral Affairs (U.S. Cl. 107). 
Seminars, Discussions and Film/Videotape Screenings Related First use May 27, 1965. 
to the Film Industry (U.S. Cl. 107). 
First use Nov. 11, 1974. 














SN 56,404. James E. Scarborough, d.b.a. Major School of 
Bartending, Los Angeles, Calif. Filed June 27, 1975. 





SN 46,264. Laurence E. Morehouse, Los Angeles, Calif. Filed 


Mar. 10, 1975. MAJOR SCHOOL OF 
BARTENDING 


Without waiver of any common law service mark/trade- 
mark rights thereto, applicant disclaims the phrase “School of 
Bartending” separate and apart from its utilization in the 


mark as shown. 
For Physical Exercising Services Utilizing Prescribed For Educational Services in Teaching Mixology (U.S. Cl. 


Cardiovascular Exercise (U.S. Cl. 107). 107). 
First use Feb. 26, 1975. First use Sept. 10, 1937. 






















SN 48,158. The Board of Publication of the United Metho- SN 56,439. Anheuser-Busch, Incorporated, St. Louis, Mo. 
dist Church, Inc., Nashville, Tenn. Filed Mar. 31, 1975. Filed June 30, 1975. 


CURRIC-U-SHOP THE OLD COUNTRY 


For Conducting Workshops and Furnishing Exhibits as to For Entertainment and Recreational Services in the Nature 
the Availability and Use of Church Resources (U.S. Cl. 107). of an Amusement and Animal Park (U.S. Cl. 107). 
First use May 17, 1974. First use on about May 24, 1975. 
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SN 56,866. Jess Odom Enterprises, Inc., Little Rock, Ark. SN 31,211. The Road Information Program, Inc., Washing- 
Filed July 3, 1975. ton, D.C. Filed Sept. 5, 1974. 





tO Fur World For Syndicated News Reporting Services Relating to High- 


ways and Roads (U.S. Cl. 100). 
First use Apr. 30, 1968. 
For Amusement Park Entertainment Services (U.S. Cl. 
107). 
First use May 24, 1975. SN 31,445. Louison Bobet, Quiberon (Morbihan), France. 
Filed Sept. 9, 1974. 


LOUISON BOBET 


Priority claimed under Sec. 44(d) on French Reg. No. 
895,149, dated Apr. 19, 1974. 
SN 2,399. Sunhearth Folk Instruments, Roaring Spring, For Providing Hydrotherapy, Health and Beauty Care 
Pa. Filed Oct. 1, 1973. (U.S. Cl. 100). 


SUNHEARTH ae 


SN 32,778. Max Mercier, Salt Lake City, Utah. Filed Sept. 
For Retail Musical Instrument Outlet Services (U.S. Cl. 23, 1974. 


ey ee -_ ste risien 


SN 2,859. Penn Dairies, Inc., d.b.a. Pensupreme Grocerette, 
Lancaster, Pa. Filed Oct. 5, 1973. “Le Parisien,” when translated into English, means “the 
people who live in Paris.” 


P.S. DON’T FORGET For Restaurant Services (U.S. Cl. 100). 


First use on or about June 11, 1970. 


a 





Class 42 — Miscellaneous 


For Retail Store Services Specializing in the Sale of Dairy a 


Products, Snack-Foods, and Grocery Items (U.S. Cl. 101). 
"Diese use not later than Dec. 17 po ny ( SN 33,169. Cpt. Ahab’s Ltd., d.b.a. Cpt. Ahab’s East Indies 
Stas Cargo Co. Ltd., Sioux Falls, 8. Dak. Filed Sept. 27, 1974. 


SN 6,596. Sharp Electronics Corporation, Paramus, N.J. 
Filed Nov. 16, 1973. 


THE COMPANY THAT 
CREATED AN INDUSTRY 


For Design and Development of Electronic Equipment for 
Others (U.S. Cl. 100). 
First use Aug. 11, 1973. 





5 —— SE eS 
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Neither the name nor the portrait is that of any known 
person, either living or dead. 

For Gift and Variety Store Services (U.S. Cl. 101). 
mer First use January 1974. 


SN 24,352. Dunn Instruments, Inc., San Francisco, Calif. —_—_—_ 
Fi 4 / 
mae Game BF, BONG SN 34,400. National Veterinary Laboratory, Inc., Franklin 


HELPING YOU KNOW BY Lakes, N.J. Filed Oct. 11, 1974. 
HELPING YOU SEE FELEUK 


For Service of Testing Feline Blood Samples, Forwarded 
For Rental/Purchase for Nuclear Medicine Instrumenta- >y Veterinarians to Applicant, for Testing Purposes (U.S. 


tion (U.S. Cl. 100). Cl. 100). 
First use Apr. 1, 1974. First use on or about Jan. 2, 1973. 


ieee 
i cntemeeeeneeeamill 


SN 29,831. Conference Service Corporation, Glen Cove, N.Y. SN 34,933. Applied Science Associates, Inc., Valencia, Pa. 
Filed Aug. 19, 1974. Filed Oct. 18, 1974. 


HARRISON EXECUTIVE 
CONFERENCE CENTERS ASA 
Applicant disclaims the words “Executive Conference The Problem Solvers 


Centers” apart from the mark as shown. Applicant disclaims any exclusive rights to the descriptive 
For Hotel Services and Providing Facilities to Others in words “Problem Solvers” apart from the mark as shown. 
the Nature of a Conference and Executive Training Center For Research and Consultation Services in the Behavioral 
(U.S. Cl. 100). Sciences (U.S. Cl. 100). 
First use May 1972. First use Sept. 30, 1974. 





JAN 


SN : 
19’ 


SN 
Fi 


state 
Ham 
Islar 


76 


ng- 


re. 


re 


e 


JANUARY 6, 1976 


SN 35,893. Mr. Steak, Inc., Denver, Colo. Filed Oct. 30, 
1974. 





The drawing is stippled for shading only. Applicant dis- 
claims the word “Steak’’ apart from the mark as shown. 
Owner of Reg. Nos. 859,814, 859,815, and 860,302. 

For Restaurant Services (U.S. Cl. 100). 

First use on or about Mar. 1, 1962. 


SN 36,161. Union County Bicentennial Commission, Lewis- 
burg, Pa. Filed Jan. 27, 1975. 





The number “76” is disclaimed apart from the mark as 
shown. The drawing is lined for the colors red and blue. 

For Developing and Directing Plans, Programs, and Activi- 
ties for Commemoration of the United States Bicentennial 
(U.S. Cl. 100). 

First use Apr. 24, 1974. 


SN 36,667. Byron’s Sewing Centers, Inc., d.b.a. Foto Date, 
Santa Ana, Calif. Filed Nov. 8, 1974. 


Foto Date 


Applicant asserts no registration rights in the word “Date” 
apart from the mark as shown. 

For Dating Match-Up Services (U.S. Cl. 100). 

First use in or about December 1971. 





SN 36,899. Dominick's Finer Foods, Inc., Northlake, II. 
Filed Nov. 11, 1974. CONCURRENT USE. 


DOMINICK’S 


Applicant claims use in all of the United States except the 
states comprising Connecticut, Maine, Massachusetts, New 
Hampshire, New Jersey, New York, Pennsylvania, Rhode 
Island and Vermont. 

For Grocery Supermarket Services (U.S. Cl. 101). 

First use in or about 1925. 

Subt. to Con. Use Proc. with Reg. No. 879,572. 
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SN 37,316. American College of Utilization Review Physi- 
cians, Inc., Harrisburg, Pa. Filed Nov. 18, 1974. 


AMERICAN COLLEGE OF 
UTILIZATION REVIEW 
PHYSICIANS 


Applicant disclaims “College,” “Utilization,” “Review,” and 
“Physicians” apart from the mark as shown, but not other- 
wise, and without relinquishing any common law rights 
therein. 

For Reviewing Medical Services and Medical Standards, of 
Hospitals and Physicians and Advising Them With Respect to 
Compliance With Federal and State Locus, Rules, Regulations 
and Standards for Government Medical Programs (U.S. Cl. 
100). 

First use Oct. 13, 1973. 


iceman 


SN 38,297. Cindi’s Bedspread, Inc., Kansas City, Mo. Filed 
Nov. 27, 1974. 





Applicant disclaims the words “Deli,” “Big Mother Hogie” 
and the pictorial representation of a hoagie apart from the 
mark as shown. 

For Restaurant Services (U.S. Cl. 100). 

First use on or about Aug. 31, 1972. 


SN 39,199. Bucks County Bicentennial Committee, Lang- 
horne, Pa. Filed Dec. 10, 1974. 


1776 - 1976 





Applicant disclaims the thirteen stars, “Buck County,” the 
years 1776-1976 and the representation of Bucks County apart 
from the mark as shown. 

For Developing and Directing Plans, Programs and Articles 
for Commemoration of the United States Bicentennial (U.S. 
Cl. 100). 

First use Apr. 27, 1974. 
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SN 40,349. Cincinnati Electronics Corporation, Cincinnati, 


Ohio. Filed Dec. 24, 1974. 


L777 CINCINNATI SS 

— 

ELECTRONICS ~-= 
For Engineering, Design, Testing and Development Services, 
Particularly With Respect to Electronics and Communications 
Equipment, and Computer Programming Services (U.S. Cl. 


100). 
First use June 1974. 


———— 


SN 40,351. Cincinnati Electronics Corporation, Cincinnati, 
Ohio. Filed Dec. 24, 1974. 


CINCINNATI & 
ELECTRONICS — 


For Engineering, Design, Testing, and Development Serv- 
ices Particularly With Respect to Electronics and Com- 
munications Equipment, and Computer Programming Services 
(U.S. Cl. 100). 

First use April 1973. 


SN 41,038. The American Legal Research Corporation, 
Gainesville, Fla. Filed Jan. 6, 1975. 


JURISINDEX 


For Legal Research (U.S. Cl. 100). 
First use Dec. 20, 1974. 


SN 41,221. Tandy Corporation, d.b.a. Radio Shack, Fort 
Worth, Tex. Filed Jan. 8, 1975. 


WORLDWIDE 
SUPERMARKET OF SOUND 


Applicant disclaims the word “Sound” apart from the mark 
as shown. Owner of Reg. No. 996,614. 

For Retail Store Services for Sound Recording and Sound 
Reproducing Equipment, Electrical and Electronic Devices 
and Components Thereof, Instruments, Signaling Systems, 
Mechanical Devices, Tools and Other Hardware, Automotive 
Electronic Equipment, and Mechanical and Electronic Games 
and Toys (U.S. Cl. 101). 

First use September 1974. 


rm 


SN 41,907. Solar Service Corporation, Cherry Hill, N.J. 
Filed Jan. 16, 1975. 


The drawing is lined for the color yellow. 

For Rendering Consulting and Advisory Services With 
Respect to the Use and Implementation of Solar Energy 
Heating and Cooling Systems, to Home Owners and Industry 
(U.S. Cl. 100). 

First use Jan. 6, 1975. 
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SN 42,552. The Great Frame-Up, Ltd., Chicago, Ill, Filed 
Jan. 24, 1975. 


THE GREAT FRAME UP 


For Providing a Workshop Where Facilities, Supplies and 
Tools Are Provided for Framing Pictures (U.S. Cl. 101). 
First use October 1971. 


eee 


SN 42,739. Chem Systems Inc., New York, N.Y. Filed Jan. 
27, 1975. 


CHEM SYSTEMS 


For Consulting Services in Connection With the Design, 
Construction, Operation and Control of Chemical Plants and 
Processes, Designing Chemical Plants and Processes, Prepar- 
ing Computer Programs for the Operation and Control of 
Chemical Plants and Processes, and Preparing and Rendering 
Reports on Various Technologies and the Economics Thereof 
Applicable to Chemical Plans and Processes (U.S. Cl. 100). 

First use December 1964. 


SN 42,740. Chem Systems Inc., New York, N.Y. Filed Jan. 


27, 1975. 


For Consulting Services in Connection With the Design, 
Construction, Operation and Control of Chemical Plants and 
Processes, Designing Chemical Plants and Processes, Preparing 
Computer Programs for the Operation and Control of Chemi- 
cal Plants and Processes, and Preparing and Rendering Re- 
ports on Various Technologies and the Economics Thereof 
Applicable to Chemical Plants and Processes (U.S. Cl. 100). 

First use December 1964. 


a 


SN 42,926. American Forest Institute, Washington, D.C. 
Filed Jan. 29, 1975. 


SOUTHERN FOREST 
INSTITUTE 


Applicant disclaims the words “Forest Institute” apart 
from the mark as shown, without prejudice to applicant’s 
common law right. 

For Association Services—Namely, Promoting the General 
Interest of Members of the Southern Forest Industry by 
Promoting Public Understanding of the Benefits To Be Derived 
From Proper Conservation in the Use of Forest Resources 
of the United States (U.S. Cl. 100). 

First use January 1969. 


8 ae ee 


SN 43,769. Associated Hosts of California, Inc., Beverly 
Hills, Calif. Filed Feb. 10, 1975. 


THE BARCLAY INN 


Applicant disclaims exclusive rights in the word “Inn” 
apart from the mark as shown, but reserves any common law 
rights it may have in said word. 

For Restaurant and Cocktail Lounge Services (U.S. Cl. 100). 

First use Dec. 18, 1974. 
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SN 44,584. Tastee-Freez International, Inc., Des Plaines, Ill. SN 48,461. Ramada Inns, Inc., Phoenix, Ariz, Filed Apr. 3, 
Filed Feb. 19, 1975. 1975. 


IBi1G| , 


Owner of Reg. Nos. 865,450 and 893,908. 
For Restaurant and Carry-Out Services (U.S. Cl. 100). 
First use in or about March 1974. 













For Recreational Vehicle Park and Camping Services (U.S. 
Cl. 100). 
SN 46,188. Colorado Alpine Enterprises, Inc., Fort Collins, First use Apr. 15, 1974. 
Colo. Filed Mar. 10, 1975. 



















SN 49,894. 
1975. 


Amoco Oil Company, Chicago, Ill. Filed Apr. 18, 


AMOFLEX 


Owner of Reg. Nos. 607,034 and 1,007,840. 
For Retail Tire Store Services (U.S. Cl. 101). 
First use Dec. 27, 1974. 























SN 49,945. Wal-Bon of Ohio, Inc., Belpre, Ohio. Filed Apr. 
18, 1975. 











For Retail Store Services Featuring Personal Equipment 
and Wearing Apparel Primarily for Outdoor Activities (U.S. 
Cl. 101). 

First use at least as early as September 1955. 








a 














SN 46,189. Colorado Alpine Enterprises, Inc., Fort Collins, 
Colo. Filed Mar. 10, 1975. 


ALPINE HAUS 


For Retail Store Services Featuring Personal Equipment 
and Wearing Apparel Primarily for Outdoor Activities (U.S. The portrait is not that of any living individual. Applicant 












Cl. 101). makes no claim to the exclusive right to a representation of a 
First use at least as early as September 1955. donut apart from the mark as shown. 
qcutimmitieggiesion For Restaurant and Carry Out Restaurant Services Spe- 





cializing in Donuts (U.S. Cl. 100). 
SN 46,812. El Chico Corporation, Dallas, Tex. Filed Mar. First use on or about Apr. 24, 1973. 
17, 1975. 







“OPERATION CHRISTMAS py og Sy yey Dining Room Corp., San Diego, 
AMIGO” 


For Service of Charitable Work in Behalf of Indigent Per- 
sons Including the Distribution of Food and Gifts to Such 
Persons Without Charge (U.S. Cl. 100). 

First use December 1964. 

















————— 











SN 47,441. Consolidated Foods Corporation, 
Filed Mar. 24, 1975. 


PENNY-PINCHER INN 


Applicant disclaims any right in the word “Inn” apart 
from the mark as shown except applicant does not give up The English translation of the words “La Casa Blanca,” is 
any common law rights that it has in said word. “The White House.” 

For Restaurant and Motel Services (U.S. Cl. 100). For Restaurant Services (U.S. Cl. 100). 
First use at least as early as Nov. 3, 1974. First use Jan. 1, 1962. 


Chicago, IIL 
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SN 50,574. Management Safeguards, Inc., New York, N.Y. 
Filed Apr. 25, 1975. 


For Security Services for Industry—Namely, Guard and 
Patrol Services, Investigations of Pilferage, Theft, Espionage, 
Sabotage, Fraud and Embezzlement, Background Checks and 
Screening of Employees and Applicants for Employment, and 
Consulting With Management on Security Provisions (U.S. 
Cl. 100). 

First use in or about February 1968. 


SN 52,588. Swanson Engineering Associates Corporation, 
MeMurray, Pa. Filed May 16, 1975. 


The mark consists of a logo-type in which the letters 
“S,” “E,” “H” and “C” may be found in stylized form. 

For Structural and Mechanical Design and Analysis Serv- 
ices Using Computer Simulation Techniques in the Fields of 
Power, Industrial Products, Industrial Plants, and Construc- 
tion (U.S. Cl. 100). 

First use Apr. 23, 1975. 


SN 52,807. Woodward & Lothrop, Incorporated, Washington, 
D.C. Filed May 19, 1975. 


POTOMAC 


Owner of Reg. No. 838,438. 

For Retail Clothing Outlet Services in a Section of a De- 
partment (U.S, Cl. 101). 

First use Dec. 4, 1960. 


a 


SN 53,474. Santa Barbara Finance & Leasing Corp., Santa 
Barbara, Calif. Filed May 27, 1975. 


AJAX 


For Manufacturer's Representative Services—Namely, Dis- 
tributing Finished Goods Manufactured in the United States 
to Distributors or Dealers in Foreign Countries, and Repre- 
senting Distributors and Dealers in Foreign Countries in This 
Country in Connection With Distribution of Their Products; 
and Consultation Services for Firms in This Country Attempt 
ing to Market Their Products Abroad (U.S. Cl. 101). 

First use Feb. 5, 1975. 


Carol Block, Ltd., Chicago. Ill. Filed May 30, 


D’PLUME 


For Removing Human Hair (U.S. Cl. 100). 
First use December 1973. 


SN 55,097. 
13, 1975. 


R. D. Products, 


VALI-DINE 


For Designing and Implementing Computerized Adminis- 
trative Control Programs for Institution Food Service De- 
partments (U.S. Cl. 100). 

First use on or about December 1974. 


Inc., Victor, N.Y. Filed June 
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SN 55,424. American Cable Network, Inc., Traverse City, 
Mich. Filed June 18, 1975. 


AMERICAN CABLE NETWORK 
For 
Other: 


Applicant disclaims the words “Cable Network” apart from 


the mark as shown. 
For Retail Mail Order Services Featuring Household Items 


(U.S. Cl. 101). 
First use Mar. 5, 1975. 


re 


SN 55,508. Yoshinoya & Co. (USA) Ine., Denver, Colo. 


Filed June 18, 1975. 


BEEF BOWL 


Applicant disclaims exclusive right to the word “Beef” 
apart from the mark as shown, but does not waive any of 
its common law rights thereto. 

For Restaurant Services (U.S. Cl. 100). 

First use February 1975. 


TT 


SN 55,542. John Ferro, d.b.a. Bayou Boat Store, Westwego, 
La. Filed June 19, 1975. 


" Helping You Push" 


For Retail Boating Supply Store Services Specializing in 
Groceries, Meats and Deck Supplies and Assisting Boat 
Owners in Locating Repair Services for Boats (U.S. Cl. 101). 

First use June 21, 1973. 


NS mar 


SN 56,058. Acker’s Bedding Centers, Inc., Brooklyn, N.Y. 


Filed June 25, 1975. 


“Bedding Centers” apart 


ment 
Fir 


Applicant disclaims the words 
from the mark as shown. 
For Retail Furniture 


First use May 21, 1972. 


Store Services (U.S. Cl. 101). 


ee enemeellll 


SN 56,113. L. S. K. Enterprises, Inc., Dayton, Ohio. Filed show 


June 25, 1975. 


The nickname and fanciful portrait shown on the drawing 
is the name of Ernest B. Loeb, president of the corporation, 
whose consent is of record. 

For Restaurant Services (U.S. Cl. 100). 

First use at least as early as July 1969. 
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SN 56,307. Marilyn Paula Julian, San Fernando, Calif. Filed SN 58,409. The United States Shoe Corporation, Cincinnati, 
June 27, 1975. Ohio. Filed July 22, 1975. 


MEDALLION CAPEZIO 


Owner of Reg. Nos. 546,042, 893,346, and others. 
4 —— oP Sia a Rientealh tl For Retail Store Services in Connection With the Sale of 
Pied TO 4 Me gs, Goats, Horses and Mivestock TOF shoes, Clothing and Accessories (U.S. Cl. 101). ‘ 
Others (U.S. Cl. ° 1" 
First use at least as early as Jan. 1, 1961. 
First use on or about Nov. 1, 1963. x pss eon’ ey wllaers zi 9 


JANUARY 6, 1976 









rr 





eT 





iti tale Sint ” - SN 58,718. John Young, d.b.a. Carmen’s Fior d'Italia, South- 
SN 57,547. Canteen Corporation, Chicago, Ill. Filed July 14, field, Mich. Filed July 25, 1975. 


1975. 















For Restaurant Services (U.S. Cl. 100). 
For Restaurant Services (U.S. Cl. 100). First use Apr. 23, 1975. 
First use July 7, 1975. 











—————S——— SN 58,989. Economics Laboratory, Inc., St. Paul, Minn. 


SN 57,553. Canteen Corporation, Chicago, Ill. Filed July 14, Filed July 28, 1975. 


- ; CAPSULE 
SHERLOCK s HOME For Consulting Services Rendered to the Food Industry and 


Health Care Facilities Particularly Concerned With Aseptic 
Practices (U.S, Cl. 100). 
First use February 1972. 







For Providing Restaurant Services (U.S. Cl. 100). 
First use July 7, 1975. 






encase 


SN 59,027. Shmendl’s Ltd., Chicago, Ill. Filed July 28, 1975. 





ete 





SN 57,962. Techlease, Inc., New York, N.Y. Filed July 17, 


TECHLEASE Shmend)s 


For Leasing of Hospital Equipment and Scientific Equip- 
ment (U.S. Cl. 100). For Restaurant Services (U.S. Cl. 100). 
First use Oct. 1, 1969. First use Apr. 7, 1975. 





SECTION 3.—PRIOR UNITED STATES CLASSIFICATION 
Application in more than one class 






SN 401,619. The Jacobs Corporation, Boulder, Colo. Filed Class 32—Furniture and Upholstery 


nies Sapa or COOL GEAR For Framed Decorative Prints and Color Prints (Int. Cl. 
20). 


The word “Gear” is disclaimed apart from the mark as Class 38—Prints and Publications 













hewn. For Unframed Decorative Prints and Color Prints (Int. 
Class 22—Games, Toys, and Sporting Goods Cl. 16). 
For Bicycling Shoes (Int. Cl. 28). Class 50—Merchandise Not Otherwise Classified 





First use Aug. 1, 1971. 





For Decorative Plaques (Int. Cl. 20). 
Class 39—Clothing First use August 1969. 





For Sports Clothing—Namely, Jackets, Pants, Sweaters, 
Turtle Neck Jerseys, T Shirts, Gloves, Track Suits, Helmets 
and Hats (Int. Cls. 9 and 25). SN 460,638. Instituto Sieroterapico e Vaccinogeno Toscano, 

First use July 15, 1971. S.p.A., Siena, Italy. Filed June 18, 1973. 





mm 








SN 444,893. Marlene Designs, Inc., Westport, Conn., assignee SCLAVO 


of Marlene, Inc., Westport, Conn. Filed Jan. 2, 1973. 


MARLENE Owner of Italian Reg. No. 97,376, dated July 28, 1950. 






TM 248 
Class 6—Chemicals and Chemical Compositions 


For Biological, Pharmaceutical and Diagnostic Products— 
Namely, Diagnostic Reagents for Laboratory Use (Int. Cl. 1). 


Class 18—Medicines and Pharmaceutical Preparations 


For Biological, Pharmaceutical and Diagnostic Products— 
Namely, Diagnostic Reagents for Use on the Person—Namely, 
Serums, Globulin and Albumin, Antitoxins, Vaccines and 
Associated Products, Tuberculosis Tests and Specialty Medi- 
cines (Int. Cl. 5). 


TT 


SN 462,751. Silver Dollar City, Inc., Silver Dollar City, Mo. 
Filed July 12, 1973. 


SILVER DOLLAR CITY 


Class 13—Hardware and Plumbing and Steam-Fitting 
Supplies 
For Pewter Items, Cooking Utensils—Namely, Cast Iron 


Skillets, Pots and Pans (Int. Cl. 21). 
First use on or about May 1963. 


OFFICIAL GAZETTE 


J ANUARY 6, 1976 


Class 23—Cutlery, Machinery, and Tools, and Parts 
Thereof 


For Fireplace Tools—Namely, Pokers, Tongs and Fireplace 
Brushes (Int. Cls. 8 and 21). 
First use on or about May 1963. 


Class 34—Heating, Lighting, and Ventilating Apparatus 


For Fireplace Items—Namely, Andirons, Grates and Screens 


(Int. Cl. 11). 
First use on or about May 1963. 


Class 39—Clothing 


For Wearing Apparel—Namely, Sweatshirts, T-Shirts, Hats, 
Scarves and Belts (Int. Cl. 25). 
First use on or about February 1960. 


Class 50—Merchandise Not Otherwise Classified 


For Souvenirs and Gifts Items—Namely, Pennants, Non- 
Monetary Coins Made of Non-Precious Metal and Ornamental 
Metal Products—Namely, Ornaments and Objects of Art, 
Wooden Souvenirs and Wooden Figurines, Straw Cake 
Testers, Shuckery Items—Namely, Corn Shuck Flowers (Int. 
Cls. 20 and 24). 

First use on or about February 1960. 


SECTION 4.—PRIOR UNITED STATES CLASSIFICATION 


Application in one class 


Class 1— Raw or Partly Prepared Materials 


SN 462,207. A. Schulman Inc., Akron, Ohio. Filed July 5, 


7\\ 7 NI 


VN 


= 
J LJ ) Lt oJ ‘U 

Owner of Reg. No, 899,969. 

For Dry Solid Plastic and Rubber Materials in Bulk Pow- 
der, Pellet, Granule, or Bead Form for Further Processing 
by the Plastics and Rubber Manufacturing Industry in Mold- 
ing or Extrusion Apparatus (Int. Cl. 1). 

First use Apr. 26, 1973. 


Class 6— Chemicals and Chemical Com- 
positions 


SN 463,976. Blue Jay Chemical Corp., Floral Park, N.Y. 
Filed July 26, 1973. 


For Anti-Freeze, Bacteria-Enzyme Preparations for Septic 
Tanks and the Like, Disinfectants, Deodorants, Deodorizing 
Fluids, Scented and Unscented Insecticides, Weed-Killer, 
Thrush Killers, Wetting Agent, Algae Control Preparations, 
Chlorine Granules for Swimming Pools and the Like, Snow 
and Ice-Melting Preparations, Concentrated and Industrial 
Strength Emulsifiers, Fat and Grease Liquefier, Dispersants, 
Disinfectant-Deodorant-Detergent Germicides and Wood 
Preservatives (Int. Cls. 1, 2, and 5). 

First use Mar. 15, 1971. 


Class 13—Hardware and Plumbing and 
Steam-Fitting Supplies 


SN 428,788. TLV Co., Ltd., Minato-ku, Tokyo, Japan. Filed 
June 29, 1972. 


FLOATDYNAMIC 


Priority claimed under Sec. 44(d) on Japanese application 
filed Apr. 18, 1972; Reg. No. 1,126,795, dated June 16, 1975. 
For Steam Traps (Int. Cl. 7). 


Class 15— Oils and Greases 


Wing Corporation, Houston, Tex. Filed Mar. 


ZOOMOL 


For Lubricating Grease and Oils (Int. Cl. 4). 
First use Oct. 1, 1971. 


SN 417,189. 


2, 1972. 


Class 19—Vehides 


SN 443,849. Neonex Leisure Products, Ltd., Vancouver, 
British Columbia, Canada. Filed Dec. 15, 1972. 


Applicant disclaims the word “Travel” apart from the mark 
as shown. Owner of Canadian Reg. No. 143,944, dated Feb. 
11, 1966. 

For Travel Trailers (Int. Cl. 12). 

First use Jan. 15, 1963. 
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Class 22 — Games, Toys, and Sporting Goods 


SN 418,895. Mardi Gras Games, Inc., Tulsa, Okla. Filed Mar. 


20, 1972. 


ge di Gry, 









The phrase “New Orleans” and “Game” are disclaimed 
apart from the mark as shown, but all common law rights are 


reserved. 
For Equipment Sold as a Unit for Playing a Board Game 


(Int. Cl. 28). 
First use at least as early as Dec. 24, 1971. 





SN 426,815. Caesars World, Inc., North Miami Beach, Fla. 
Filed June 9, 1972. 












For the purpose of obtaining registration only, and not 
derogation or diminution of any common law or other rights 
applicant may have therein, no claim is made to the words 
“Las Vegas, Nevada” apart from the mark as shown. Owner 
of Reg. Nos. 884,317 and 907,695. 

For Dice and Playing Cards (Int. Cls. 16 and 28). 

First use Aug. 5, 1966. 


Jofa AB, Malung, Sweden. Filed June 6, 1973. 


JOFA 


For Skiing Equipment—Namely, Snow Skis, Ski Poles, Ski 
Bindings, Ski Boots, Ski Helmets; Ice-Skates, Ice Hockey 
Sticks, Ice Hockey Helmets; Shoulder Pads, Elbow Pads, 
Leg Pads, and Wrist Pads for the Protection of Skaters and 
Skiers (Int. Cls. 9, 25, and 28). 

First use December 1935. 


SN 459,555. 





Class 28 — Jewelry and Precious-Metal Ware 


SN 453,392. Mario Balestra, Bassano Del Grappa, Italy. 


Filed Apr. 3, 1973. 








For Gold and Silver Chains (Int. Cl. 14). 
First use December 1968 ; in commerce 1968. 
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SN 466,768. Bear Company, Ltd., Taito-ku, Tokyo, Japan. 
Filed Aug. 27, 1973. 


BEAR 


For Watch Bands (Int. Cl. 14). 
First use June 1964; in commerce June 1974. 






Class 30— Crockery, Earthenware, and 
Porcelain 


SN 459,296. Fabrica de Porcelana da Vista Alegre, Limitada, 
Lisbon, Portugal. Filed June 4, 1973. 







MANUFACTURA 


Priority claimed under Sec. 44(d) on Portuguese applica- 
tion filed Feb. 26, 1973; Reg. No. 180,926, dated Apr. 5, 1974. 

For Articles of Porcelain, Porcelains, Decorative and 
Painted Porcelains—Namely, Platters, Bowls, Plates, Cups, 
Saucers, Coffee and Tea Pots, Milk Pitchers, Beakers, Sugar 
Bowls, Steins, Mugs, Salt and Pepper Shakers, Containers for 
Spices, Tea, Coffee, Flour, Butter, Rice, Molds, Mixing Bowls, 
Salad Bowls, in White Unpainted, Colored, Tinted, Enameled, 
Stained, Printed and Ornamented Form ; Vases, Tea Tiles and 
Serving Tiles (Int. Cl. 21). 


Class 34 — Heating, Lighting, and Ventilating 
Apparatus 


SN 463,150. U.S. Industries, Inc., Dallas, Tex. Filed July 


PERFA-VALVE 


For Valve Trays, Fractionation Columns and Related Equip- 
ment Utilized With Such Fractionation Columns (Int. Cl. 11). 
First use April 1972. 





Class 38 — Prints and Publications 


SN 463,203. The New York Times Media Company, Inc., New 
York, N.Y. Filed July 17, 1973. 


MODERN MEDICINE 









For Magazine (Int. Cl. 16). 
First use Mar. 5, 1973. 
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SN 466,908. Cannon Assurance Limited, Middlesex, England. Class 46 _ Foods and Ingredients of F j 


Filed Aug. 29, 1973. 


SN 386,221. Vincent Luvera, d.b.a. Naples Pizza, Bethlehem, 


Cannon Pa. Filed Mar. 12, 1971. 
Assurance 


NAPLES PIZZA 





Priority claimed under Sec. 44(d) on British Reg. No. For Pizza Sold as a Take-Out Item in a Restaurant (Int. 
1,011,908, dated May 29, 1973. Cl. 29). 
For Printed Publications (Int. Cl. 16). First use in or about February 1966. 





SERVICE MARKS 


SN 463,351. American Realty & Management Company, Los 


Class 100 — Miscellaneous Angeles, Calif. Filed July 19, 1973. 


SN 453,843. Norrell Southeastern Corporation, Atlanta, Ga. 


Filed Apr. 9, 1973. AMERICAN 


NEA NAGEMENT 
NORRELL SECURITY CO. _ 


Applicant disclaims the words “Realty & Management Co.” 
apart from the mark as a whole and without waiver of appli- 
cant’s common law rights therein. 

For Real Estate Brokerage and Management Services (Int. 
Cis. 35 and 36). 

First use June 1, 1973. 


Applicant disclaims the word “Security” apart from the 

mark as shown. Owner of Reg. Nos. 832,769 and 984,711. 
For Providing Security Guard Services (Int. Cl. 42). 
First use on or about Sept. 6, 1972. 





SN 419,993. House of Fabrics, Inc., Sun Valley, Calif. Filed 
. 7 e . 
Mar. 30, 1972. Class 102 — Insurance and Financial 


SN 462,555. Fidelity Union Life Insurance Company, Dallas, 
Tex. Filed July 10, 1973. 


43 HOUSE oF F4“sBRICS 


Applicant claims use of the mark for the area of the United 
States including Alaska, Arizona, California, Hawaii, Idaho, 
Montana, Nevada, New Mexico, Oregon, Texas, Utah, and 
Washington, and any territories, and possessions of the United 
States of America west of the Rocky Mountains. Owner of 
Reg. Nos. 939,141 and 950,865. 

For Retail Fabric Store Services (Int. Cl. 42). 


First use February 1946. Union life 


For Underwriting Life Insurance Services, Underwriting 
Health Insurance Services, and Underwriting Annuity Con- 
tract Services (Int. Cl. 36). 

First use Apr. 20, 1973. 





SN 428,062. The Sewing Shops, Inc., d.b.a. House of Fine 
Fabrics, Washington, D.C. Filed June 22, 1972. CONCUR 
RENT USE. 


a 


HOUSE OF FINE FABRICS  “ba'ritca sug: 20,1973." “ems Bs Mens 
The mark has become distinctive of applicant’s services as SPECIAL 
evidenced by the showing submitted separately. 


For Retail Fabric Store Services (Int. Cl. 42). For Financial Consulting Services—Namely, Furnishing of 

First use July 1958. Programs and Advice for Tax Sheltering of Income and Assets 

Subj. to Con. Use Proc. with Reg. No. 954,650 and SN for Professional and Executive Personnel (Int. Cl. 36). 
333,122. First use Aug. 15, 1972. 
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COLLECTIVE MEMBERSHIP MARKS 
Class 200 


SN 43,605. National Coffee Service Association, Chicago, Ill. 
Filed Feb. 6, 1975. 
COFFEe 


OS 


% 
< 
oO 
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NATIO Ng 
¢ 


4 * 
SSociat? 


For Indicating Membership in Applicant. 
First use September 1973. 
A 


SN 48,039. Parducci Winery, Ltd. Limited, Newport Beach, 
Calif. Filed Mar. 28, 1975. 





For Indicating Membership in Applicant. 
First use Feb. 28, 1975. 
—— 
SN 49,475. Parducci Winery, Ltd., Newport Beach, Calif. 
Filed Apr. 14, 1975. 


Win Fosters Gul of Calfrnie 


For Indicating Membership in the Applicant. 
First use Feb. 28, 1975. 





CERTIFICATION MARKS 
Class A — Goods 


SN 48,017. California North Coast Grape Growers Associa- 
tion, Ukiah, Calif. Filed Mar. 28, 1975. 





The mark certifies that the wines represented by the mark 
in question are made from 100 percent North Coast grapes. 


For Wines. 
First use at least as early as Mar. 1, 1975. 





TRADEMARK REGISTRATIONS ISSUED 
PRINCIPAL REGISTER 
SECTION 1.—INTERNATIONAL CLASSIFICATION 


The short titles associated below with the international class numbers are terms designed merely for quick identification 
and are not an official part of the international classification. The full names of international classes are given in section 


6.1 of the trademark rules of practice. 


The designation “U.S. Cl.” appearing in this section refers to the U.S. class in effect prior to Sept. 1, 1973 rather than 
the international class which applies to applications filed on and after that date. For adoption of international classification 
see notice in the OrFiciAL GazeTTe of June 26, 1973 (911 O.G. TM 210). 


Class 1— Chemicals 


1,029,021. FROST AWAY. National Chemsearch Corporation. 
(U.S. Cl. 6). SN 3,449. Pub. 10—-8-74. Filed 10-12-73. 
1,029,022. HYDE PARK CHEMICAL AND DESIGN. Hyde 
Park Chemical Corp. MULTIPLE CLASS (Classes 1, 2, 3, 
5, and 19) (U.S. Cls. 6, 12, 16, and 52). SN 9,858. Pub. 
10-14-75. Filed 1-2-74. 

1,029,023. SOLARBRITE. Permalite Chemicals Limited. 
(U.S. Cl. 6). SN 10,828. Pub. 10-14-75. Filed 1-14-74. 


1,029,024. MISCELLANEOUS DESIGN. Fred A. Wilson 
Company. MULTIPLE CLASS (Classes 1 and 19) (U.S. Cls. 
5 and 12). SN 16,424. Pub. 10-14-75. Filed 3-20-74. 

1,029,025. AQUACHEK. Crescent Chemical Co. (U.S. Cl. 
12). SN 16,438. Pub. 10-14-75. Filed 3-20-74. 

1,029,026. SINETOX. Aerojet-General Corporation. (U.S. 
Cl. 6). SN 17,209. Pub. 10-14-75. Filed 3-27-74. 

1,029,027. SERMABOND. Teleflex Incorporated. (U.S. Cl. 
5). SN 17,927. Pub. 8-5—75. Filed 4—4-74. 

1,029,028. EPIMID. Aerojet-General Corporation, d.b.a. Cor- 
dova Chemical Company. (U.S. Cl. 1). SN 19,973. Pub. 
10-14-75. Filed 4-26-74. 

1,029,029. EPOMID. Aerojet-General Corporation, d.b.a. Cor- 
dova Chemical Company. (U.S. Cl. 1). SN 19,975. Pub. 
10-14-75. Filed 4-26-74. 

1,029,030. T.M. Weyerhaeuser Company. (U.S. Cl. 1). SN 
20,579. Pub. 10-14-75. Filed 5-3-74. 

1,029,031. BIO-PHORE. Bio-Rad Laboratories. MULTIPLE 
CLASS (Classes 1 and 9) (U.S. Cls. 6 and 26). SN 23,876. 
Pub. 10-14-75. Filed 6-10-74. 

1,029,032. EMERGENCY AND DESIGN. Vermark Inc. (U.S. 
Cl. 5). SN 25,671. Pub. 10-14-75. Filed 6-28-74. 

1,029,033. CGP ETC. AND DESIGN. The Chemical Gas 
Products, Incorporated. (U.S. Cl. 6). SN 27,762. Pub. 
10-14-75, Filed 7-25-74. 

1,029,034. GK AND DESIGN. Yara Engineering Corporation. 
(U.S. Cl. 1). SN 28,909. Pub. 10-14-75. Filed 8—7-74. 
1,029,035. GK AND DESIGN. Yara Engineering Corpora- 

tion. (U.S. Cl. 1). SN 28,912. Pub. 10-14-75. Filed 8-7-74. 

1,029,036. WESCO. The Wetsel Seed Company Inc. MULTI- 
PLE CLASS (Classes 1 and 31) (U.S. Cls. 1 and 10). SN 
30,138, Pub. 10-14-75. Filed 8-21-74. 

1,029,037. K KOCIDE CHEMICAL AND DESIGN. Kocide 
Chemical Corporation. MULTIPLE CLASS (Classes 1 and 
5) (U.S. Cl. 6). SN 31,799. Pub. 10-14-75. Filed 9-12-74. 


1,029,038. IFLINTLASTIC. The Flintkote Company, assignee 
of The Flintkote Company of Canada Limited. (U.S. Cl. 16). 
SN 32,834. Pub. 10-14-75. Filed 9-23-74. 


1,029,039. STYLIZED R. Recordati-Industria Chimica e 
Farmaceutica S.p.A. (U.S. Cl. 6). SN 33,189. Pub. 10-14-75. 
Filed 9-27-74. 


1,029,040. ALG-X. Malter International Corporation, d.b.a. 
Malter International. (U.S. Cl. 6). SN 37,806. Pub. 
10-14-75. Filed 11-22-74. 


1,029,041. POLYBAC. Worne Biochemicals, Inc, (U.S. Cl. 
6). SN 39,430. Pub. 10-14-75. Filed 12-12-74. 


1,029,042. SOLUBAC. Worne Biochemicals, Inc. (U.S. Cl. 
6). SN 39,434. Pub. 10-14-75. Filed 12-12-74. 
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1,029,043. ZYMOBAC. Worne Biochemicals, Inc. (U.S. Cl. 
6). SN 39,435. Pub. 10-14-75. Filed 12-12-74. 

1,029,044. LIPOBAC. Worne Biochemicals, Inc. (U.S. Cl. 
6). SN 39,436. Pub. 10-14-75. Filed 12-12-74. 

1,029,045. AGRI-BAC. Worne Biochemicals, Inc. (U.S. CL. 
6). SN 39,437. Pub. 10-14-75. Filed 12-12-74. 

1,029,046. THERMOMAC. Worne Biochemicals, Inc. (U.S. 
Cl. 6). SN 39,438. Pub. 10-14-75. Filed 12-12-74. 

1,029,047. DRI LECTRIC. Quasar Corporation. MULTIPLE 
CLASS (Classes 1 and 4) (U.S. Cls. 6 and 21). SN 40,567. 
Pub. 10-14-75. Filed 12-30-74. 

1,029,048. TOWER-MATE. Quasar Corporation. (U.S. Cl. 6). 
SN 40,800. Pub. 10-14-75. Filed 1-2-75. 

1,029,049. GO-PRO. Magid Corporation, d.b.a. Leisure Line 
Products. MULTIPLE CLASS (Classes 1 and 28) (U.S. 
Cls. 6 and 22). SN 40,916. Pub. 10-14-75. Filed 1-3-75. 

1,029,050. PEPRO AND DESIGN. PEPRO, Societe pour le 
Developpement et la Vente de Specialties Chimiques. (U.S. 
Cl. 6). SN 41,179. Pub. 10-14-75. Filed 1-8-75. 

1,029,051. VERSILOK. Lord Corporation. (U.S. Cl. 5). SN 
41,236. Pub. 10-14-75. Filed 1-8-—75. 

1,029,052. C DEX. Acid Engineering, Inc. (U.S. Cl. 6). SN 
42,246. Pub. 10-14-75. Filed 1-21-75. 

1,029,053. NEVROZ. Neville Chemical Company. (U.S. Cl. 
1). SN 42,453. Pub. 10-14-75. Filed 1-23-75. 

1,029,054. GLU-CINET. Istituto Sieroterapico e Vaccinogeno 
Toscano, S.p.A. (U.S. Cl. 6). SN 44,258. Pub. 10-14-75. 
Filed 2-14—75. 

1,029,055. UCAR. Union Carbide Corporation. (U.S. Cl. 6). 
SN 44,384. Pub. 10-14-75. Filed 2-18-75. 

1,029,056. 2001. Nalco Chemical Company. (U.S. Cl. 6). SN 
44,710. Pub. 10-14-75. Filed 2-20-75. 

1,029,057. MONTALINE. Produits Chimiques de la Montagne 
Noire. (U.S. Cl. 6). SN , 44,784. Pub. 10-14-75. Filed 
2-21-75. 

1,029,058. NUTEC 44. Lawter Chemicals, Inc. (U.S. Cl. 11). 
SN 45,068. Pub. 10-14-75. Filed 2-24-75. 


1,029,059. STONE AGE AND DESIGN. Stone Age Humus 
Packing Co. (U.S. Cls. 6 and 10). SN 45,899. Pub. 10-14-75. 
Filed 3-5-—75. 

1,029,060. NATURAL WATERS AND DESIGN. K & E Com- 
ponents. (U.S. Cl. 6). SN 45,968. Pub. 10-14-75. Filed 
3-6-—75. 

1,029,061. WAXENOL. Wickhen Products, Inc. (U.S. Cl. 6). 
SN 48,483. Pub. 10-14-75. Filed 4—3-—75. 


1,029,062. ECO-SPAN. Energetics Science, Inc. (U.S. Cl. 6). 
SN 48,538. Pub. 10-14-75. Filed 4—4-75. 


1,029,063. HAEM-C. J. T. Baker Chemical Company. (U.8. 
Cl. 6). SN 49,013. Pub. 10-14-75. Filed 4-10-75. 


1,029,064. REAM. National Chemsearch Corporation. (U.S. 
Cl. 6). SN 52,110. Pub. 10-14-75. Filed 5-12-75. 


1,029,065. PLASTIMET. Buehler Ltd. (U.S. Cl. 6). SN 
52,217. Pub. 10-14-75. Filed 5-13-75. 


1,029,066. FOAM LOK. Oxy Metal Industries Corporation. 
(U.S. Cl. 6). SN 52,574. Pub. 10-14-75. Filed 5-16-75. 


1,029,067. K-50. Stewart & Stevenson Oiltools, Inc. (U.S. 
Cl. 6). SN 52,603. Pub. 10-14-75. Filed 5-16-75. 
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1,029,068. ELECTRODET. Metalline Chemicals Corporation. 
(U.S. Cl. 6). SN 52,728. Pub. 10-14-75. Filed 5-19-75. 

1,029,069. SYNWOOD. Reichhold Chemicals, Ine. (U.S. Cl. 
6). SN 52,867. Pub. 10-14-75. Filed May 20, 1975. 

1,029,070. REICHHOLD. Reichhold Chemicals, Inc. (U.S. 
Cl. 5). SN 52,868. Pub. 10—-14—75. Filed 5-20-75. 





Class 2 — Paints 


1,029,022. (See Class 1 for this trademark.) 

1,029,071. ORGANOKROME. J. M. Eltzroth & Associates, 
Inc. (U.S. Cl. 16). SN 28,045. Pub. 10-14-75. Filed 7-29-74. 

1,029,072. CAP’N CHARLIE BROWN’S. Kel-Glo Corpora 
tion. (U.S. Cl 16). SN 31,767. Pub. 10-14-75. Filed 
9-11-74. 

1,029,073. PLICOFLEX. Plicoflex, Inc. (U.S, Cl. 16). SN 
34,386. Pub. 8-12-75. Filed 10-11-74. 

1,029,074. ANSEN. Whittaker Corporation. (U.S. Cl. 16). 
SN 34,927. Pub. 10-14-75. Filed 10-18-74. 

1,029,075. ALUMIDISE. P.G.H. Industries Ltd. (U.S. Cl. 
16). SN 37,706. Pub. 10-14-75. Filed 11-21-74. 

1,029,076. DIAMONISE. P.G.H. Industries Ltd. (U.S. Cl. 
16). SN 37,707. Pub. 10-14-75. Filed 11-21-74. 

1,029,077. PEERLESS. Bee Chemical Company. (U.S. Cl. 
16). SN 38,797. Pub. 10-14-75. Filed 12-—5-—74. 

1,029,078. CELAN, Celanese Corporation. (U.S. Cl. 16). SN 
39,081. Pub. 10-14-75. Filed 12—9-74. 

1,029,079. MONTE CARLO. Celanese Coatings & Specialties 
Company. (U.S. Cl. 16). SN 39,088. Pub. 10-14-75. Filed 
12-9-74. 

1,029,080. KORETARD. Metalline Chemicals Corporation. 
(U.S. Cl. 6). SN 52,729. Pub. 10-14-75. Filed 5-19-75. 





Class 3— Cosmetics and Cleaning Preparations 


1,029,022. (See Class 1 for this trademark. ) 

1,029,081. 5 A SEC ETC. AND DESIGN. 5 A Sec, Societe 
d’Etudes des Marques et des Procedes pour le Nettoyage a 
Sec. MULTIPLE CLASS (Classes 3 and 37) (U.S. Cls. 52 
and 103). SN 930. Pub. 10-14-75. Filed 9-14-73. 

,029,082. PENNWALT M-S-A. Pennwalt Corporation. (U.S. 
Cl. 6). SN 11,164. Pub. 10-14-75. Filed 1-17-74. 

,029,083. SHOWSHEEN. A.T.S. Laboratories, Inc. (U.S. Cl. 
51). SN 14,759. Pub. 1-7—75. Filed 3-1-74. 


_ 


_ 





” 


,029,084. STEARNS. Stearns Chemical Corporation. (U.S. 
Cl. 52). SN 18,012. Pub. 10-14-75, Filed 4—5-74. 


_ 


,029,085. SILVERSMITHS’. W. J. Hagerty & Sons, Ltd., 
Inc. MULTIPLE CLASS (Classes 3 and 21) (U.S. Cls. 4 
and 52). SN 20,972. Pub. 10-14-75. Filed 5-9-74. 


_ 


,029,086. AMANTE. Beth Wendy Products, Inc. (U.S. Cl. 
51). SN 23,057. Pub. 7-22-75. Filed 6—3-74. 


_ 


,029,087. SUPER SHEEN. British-American Tobacco Com- 
pany Limited. (U.S. Cls. 51 and 52). SN 25,745. Pub. 
7-1-75. Filed 7-1-74. 

,029,088. EXAC-PACS. M.D. Industries, Inc. MULTIPLE 
CLASS (Classes 3 and 5) (U.S. Cls. 18 and 52). SN 26,724. 
Pub. 10-14-75. Filed 7-15-74. 


_~ 


~ 


,029,089. THERMATE. Redken Laboratories, Inc. (U.S. 
Cl. 51). SN 28,522. Pub. 10-14-75. Filed 8—2-74. 


1,029,090. PURE WATER. Calgon Consumer Products Com- 
pany Ine. (U.S. Cl. 52). SN 28,539. Pub. 10-14-75. Filed 
8-2-74. 

1,029,091. INE-KARI. Con-Stan Industries, Inc. (U.S. Cls. 
51 and 52). SN 29,197. Pub. 10-14-75. Filed 8-12-74. 


1,029,092. DERMACULTURE. Dermaculture Incorporated. 
(U.S. CL. 51). SN 29,783. Pub. 10-14-75. Filed 8-16-74. 


1,029,093. WOOD GLOW. The Clorox Company. (U.S. Cl. 
4). SN 30,462. Pub. 10-14-75. Filed 8-26-74. 


T 942 0.G.—10 


U. S. PATENT AND TRADEMARK OFFICE 


TM 253 


1,029,094. GREAT PAST. Shulton, Inc. (U.S. Cl. 51). SN 
31,562. Pub. 10-14-75, Filed 9—9-74. 


1,029,095. U-CAN. Hercules Chemical Company, Incorpo- 
rated. MULTIPLE CLASS (Classes 3, 4, 6, and 17) (U.S. 
Cis. 12, 15, 34, and 52). SN 32,575. Pub. 10-14-75. Filed 
9-20-74. 

1,029,096. LEAPSAL. Pier Auge Produits de Beaute. MUL- 
TIPLE CLASS (Classes 3 and 5) (U.S. Cls. 51 and 52). SN 
33,856. Pub. 10-14-75, Filed 10—7-—74. 

1,029,097. TRI-OL. Witco Chemical Corporation. (U.S. Cl. 
52). SN 34,175. Pub. 10-14-75. Filed 10—9-74. 

1,029,098. FOUR CIRCLE DESIGN. Peter, Strong & Co., 
Inc. (U.S. Cl. 51). SN 35,655. Pub. 5-20-75. Filed 10-29-74. 

1,029,099. ROAD RUNNER. Shulton, Inc, (U.S. Cl. 51). SN 
36,428. Pub. 6-10-75. Filed 11—6-74. 

1,029,100. SWEET NATURE. The Nestle-Le Mur Company. 
(U.S. Cl. 52). SN 38,104. Pub. 7-22-75. Filed 11-25-74. 
1,029,101. XL 100. Malter International Corporation, d.b.a. 
Malter International. (U.S. Cl. 52). SN 41,830. Pub. 

10-14-75. Filed 1-16-75. 

1,029,102. SOLAR GARDE. Miles Laboratories, Inc. (U.S. 
Cl. 51). SN 44,076. Pub. 7-22-75. Filed 2-12-75. 

1,029,103. HANCO. Britt Tech Corporation. (U.S. Cl. 52). SN 
44,142. Pub. 10—14—75. Filed 2-13-75. 

1,029,104. SILKSPRAY. Avon Products, Inc. (U.S. Cl. 51). 
SN 46,439. Pub. 8-12-75. Filed 3-12-75. 








Class 4 — Lubricants and Fuels 


1,029,047. 

1,029,095. (See Class 3 for this trademark.) 

1,029,105. GREEN MEADOW. Green Meadow Distributors, 
Ine. (U.S. Cl. 15). SN 39,156. Pub. 10-14-75. Filed 12-9-74. 

1,029,106. TESORO. Tesoro Petroleum Corporation, (U.S. 
Cl. 15). SN 48,744. Pub. 10-14-75. Filed 4—7-75. 

1,029,107. ROOT CANDLE CO. AND DESIGN. The A. I. 
Root Company. (U.S. Cl. 15). SN 5C,598, Pub. 10-14-75. 
Filed 4-25-75. 

1,029,108. RELLON. Wonderglide Lube Products Corp. (U.S. 
Cl. 15). SN 51,006. Pub. 10-14-75. Filed 4-30-75. 

1,029,109. GLIDELON. Wonderglide Lube Products Corp. 
(U.S. Cl. 15). SN 51,007. Pub. 10-14-75. Filed 4-30-75. 


(See Class 1 for this trademark. ) 





Class 5 — Pharmaceuticals 


1,029,022. (See Class 1 for this trademark.) 
1,029,037. (See Class 1 for this trademark.) 
1,029,088. (See Class 3 for this trademark.) 


1,029,096. (See Class 3 for this trademark.) 


1,029,110. BEE GO. Cloverland Products. (U.S. Cl. 6). SN 
1,499. Pub. 10-14-75. Filed 9-20-73. 

1,029,111. MAN DESIGN. Reckitt & Colman Products Lim- 
ited. (U.S. Cl. 46). SN 6,271. Pub. 10-14-75. Filed 
11-14-73. 

1,029,112. PROTEUS. Reckitt & Colman Products Limited. 
(U.S. Cl. 46). SN 6,272. Pub. 10-14-75. Filed 11-14-73. 
1,029,113. BIO-STAT. Stauffer Chemical Company. (U.S. Cl. 

6). SN 12,725. Pub. 7-8-75. Filed 2-6-74. 

1,029,114. NUNC TRADING AND DESIGN. A/S Nune. (U.S. 
Cl. 26). SN 19,682. Pub. 10-14-75. Filed 4-24-74. 

1,029,115. BLACK ALGAETRINE. Applied Biochemists, Inc. 
(U.S. Cl. 6). SN 27,802. Pub. 10-74-75. Filed 7-26-74. 


1,029,116. NATURAL ALL-IN-ONE. American Dietaids Com- 
pany, Ine. (U.S. Cl. 18). SN 29,072. Pub. 10-14-75. Filed 
8-9-74. 

1,029,117. CATTLE SPECIAL. International Stock Food 
Corporation. (U.S. Cl. 18). SN 32,585. Pub. 10-14-75. Filed 
9-20-74. 
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1,029,118. STIMU-LIQ AND DESIGN. Alabama Farmers Co- 
operative, Inc. (U.S. Cl. 18). SN 33,370. Pub. 10-14-75. 
Filed 9-30-74. 

1,029,119. TETRASOL. Cooper Laboratories (P.R.), Inc. 
(U.S. Cl. 18). SN 33,845. Pub. 5-13-75. Filed 10—4—74. 
1,029,120. FERRITABS. Hydrology Laboratories, Inc. (U.S. 

Cl. 6). SN 33,882. Pub. 8-5—75. Filed 10-7-74. 

1,029,121. FAR-MOR. Far-Mar-Co., Inc. (U.S. Cl. 18). SN 
37,235. Pub. 10-14-75. Filed 11-15-74. 

1,029,122. UNILUX. Parke, Davis & Company. (U.S. Cl. 44). 
SN 39,280. Pub. 8-12-75. Filed 12-11-74. 

1,029,123. TUTOFUSIN. J. Pfrimmer & Co. (U.S. Cl. 18). 
SN 39,565. Pub. 10-14-75. Filed 12-16-74. 

1,029,124. CO-NAV. Cooper U.S.A., Inc. (U.S. Cl. 6). SN 
42,684. Pub. 10-14-75. Filed 1-27-75. 

1,029,125. STINGY STICK. Bio-Lab, Inc. (U.S. Cl. 6). SN 
43,658. Pub. 10-14-75. Filed 2-77-75. 


1,029,126. PAY-OFF. American Cyanamid Company. (U.S. 
Cl. 6). SN 45,569. Pub. 10-14-75. Filed 3—3-—75. 
1,029,127. ADDIPAK. Respiratory Care, Inc. (U.S. Cl. 18). 


SN 46,610. Pub. 8-19-75. Filed 3-13-75. 

1,029,128. ORTHO AND DESIGN. Johnson & Johnson. 
(U.S. Cl. 18). SN 47,228. Pub. 10-14-75. Filed 3-20-75. 
1,029,129. MIXMAKER. International Multifoods Corpora- 
tion. (U.S. Cl. 18). SN 47,463. Pub. 10-14-75. Filed 

3-24-75. 

1,029,130. ORTHOSTAN. Stratford-Cookson Company. (U.S. 
Cl. 44). SN 47,797. Pub. 10-14-75. Filed 3-26-75. 

1,029,131. ORTHO-PREP. Stratford-Cookson Company. 
(U.S. Cl. 44). SN 47,798. Pub. 10-14-75. Filed 3-26-75. 
Filed 3-26-75. 

1,029,132. MALEX. Aidex Corporation. (U.S. Cl. 6). SN 
47,836. Pub. 10-14-75. Filed 3-27-75. 

1,029,133. ABBOKINASE. Abbott Laboratories. (U.S. Cl. 
18). SN 50,206. Pub. 9-16-75. Filed 4-21-75. 





1,029,134. GENTASONE. Schering Corporation. (U.S. Cl. 
18). SN 50,494. Pub. 10-14-75. Filed 4-24-75. 


1,029,135. LERITINE. Merck & Co., Ine. (U.S. Cl. 18). SN 
50,546. Pub. 10-14-75. Filed 4-25-75. 

1,029,130. TROPICASOL. Cooper Laboratories (P.R.), Inc. 
(U.S. Cl. 18). SN 50,608. Pub. 10-14-75. Filed 4-25-75. 
1,029,137. MUM 18. Bristol-Myers Company. (U.S. Cl. 51). 

SN 50,636. Pub. 10-14-75. Filed 4-25-75. 
1,029,138. YOUR LIFE. Your Life Natural Vitamin Corp. 
(U.S. Cl. 18). SN 50,805. Pub. 10-14-75. Filed 4-28-75. 


1,029,139. LUSH-GRAZE. Morton-Norwich Products, Inc. 
(U.S. Cl. 18). SN 51,437. Pub. 10-14-75. Filed 5—5—75. 


1,029,140. ACCUFLEX. Litton Industrial Products, Inc. 
(U.S. Cl. 44). SN 52,082. Pub. 10-14-75. Filed 5-12-75. 








Class 6 — Metal Goods 


1,029,095. (See Class 3 for this trademark.) 


1,029,141. LOAD-PACKER. Sargent Industries, Inc. MUL- 
TIPLE CLASS (Classes 6, 7, and 12) (U.S. Cls. 2, 19, 
and 23). SN 3,806. Pub. 10-14-75. Filed 10-17-73. 


1,029,142. SAFETYMATIC ETC. AND DESIGN. The Ana- 
conda Company. (U.S. Cl. 2). SN 11,830. Pub. 10-14-75. 
Filed 1-25-74. 

1,029,143. CSC DESIGN. Cleveland Steel Container Cor- 
poration. MULTIPLE CLASS (Classes 6 and 20) (U.S. Cl. 
2). SN 16,318. Pub. 10-14-75. Filed 3-18-74. 


1,029,144. PUP AND DESIGN. Wayne Engineering Corp. 
(U.S. Cl. 2). SN 20,370. Pub. 10-14-75. Filed 5-2-74. 


1,029,145. HERD BUILDER. Railoc Company, Inc. MULTI- 
PLE CLASS (Classes 6 and 19) (U.S. Cls. 12 and 13). SN 
24,384. Pub. 10-14-75. Filed 6-17-74. 


1,029,146. UVN. Union Siderurgique du Nord et de l’est de 
La France, d.b.a. Usinor. (U.S. Cl. 14). SN 27,051. Pub. 
10-14-75. Filed 7-17-74. 
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1,029,147. SPEED-RAK. Toppo Manufacturing Company, 
Inc. (U.S. Cl. 13). SN 27,537. Pub. 10-14-75. Filed 
7-23-74. 

1,029,148. ECONOSCREEN. Construction Specialties, Inc. 
(U.S. Cl. 12). SN 27,598. Pub. 10-14-75. Filed 7-24-74. 
1,029,149. SAFETY CAPTREAD. American Abrasive Metals 
Company. (U.S. Cl. 13). SN 27,701. Pub. 10-14-75. Filed 

7-25-74. 

1,029,150. WESTATES. Westates Truck Equipment Corp. 
(U.S. Cl. 13). SN 32,698. Pub. 10-14-75. Filed 9-23-74. 
1,029,151. EMT AND DESIGN. Endicott Machine & Tool 
Co., Inc. MULTIPLE CLASS (Classes 6 and 7) (U.S. Cls. 

14 and 23). SN 34,142. Pub. 10-14-75. Filed 10-—9-74. 

1,029,152. Q-SERT. Yardley Products Corp. (U.S. Cl. 13). 
SN 37,903. Pub. 10-14-75. Filed 11-22-74. 

1,029,153. CUSTOM ALLOY ETC. AND DESIGN. Custom 
Alloy Corporation. (U.S. Cl. 13). SN 38,059. Pub. 10-14-75. 
Filed 11-25-74. 

1,029,154. KOLDENAIRE. C. A. Norgren Co. (U.S. Cl. 18). 
SN 38,428. Pub. 10-14-75. Filed 11-29-74. 

1,029,155. NUGGET. C. A. Norgren Co. (U.S. Cl. 13). SN 
38,439. Pub. 10-14-75. Filed 11-29-74. 

1,029,156. PFV. Amsted Industries Incorporated. (U.S. Cl. 
13). SN 38,530. Pub. 10-14-75. Filed 12—2-74. 

1,029,157. LUX-ARC. E. R. Carpenter Company, Inc. (U.S. 
Cl. 13). SN 38,927. Pub. 10-14~75. Filed 12-6-74. 

1,029,158. PLANTRAC. T-K Industries, Inc. (U.S. Cl. 13). 
SN 50,266. Pub. 10-14-75. Filed 4—22-75. 

1,029,159. UPOC. Automatic Tool Company, Inc. (U.S. Cl. 
13). SN 50,287. Pub. 10-14-75. Filed 4-23-75. 





Class 7 — Machinery 


1,029,141. 

1,029,151. (See Class 6 for this trademark.) 

1,029,160. TECHNOMATIC. Technomatic AG. (U.S. Cl. 23). 
SN 660. Pub. 10-14-75. Filed 9-11-73. 

1,029,161. INDUCTROGUILD. Quild Metal Equipment Com 
pany. (U.S. Cl. 34). SN 3,175. Pub. 10-14-75. Filed 
10-9-73. 

1,029,162. T AND DESIGN. Technica A.G. (Technica S.A.). 
(U.S. Cl. 23). SN 3,649. Pub. 10-14-75. Filed 10-15-73. 
1,029,163. AUSTAIR. Nordco Products. (U.S. Cl. 23). SN 

7,197. Pub. 10-14-75. Filed 11-23-73. 

1,029,164. MINIHEPP AND DESIGN. Heppenstall Company, 
assignee of Heppenstall-Midvale AG. (U.S. Cl. 23). SN 
14,957. Pub. 4-15-75. Filed 3-4-74. 

1,029,165. SHRINK-O-MATIC AND DESIGN. Shrink-O- 
Matic, Ine. (U.S. Cl. 23). SN 20,039. Pub. 10-14-75. Filed 
4-29-74. 

1,029,166. MARCOUX 45. J. L. Hammett Co. (U.S. Cl. 23). 
SN 23,215. Pub. 10-14-75. Filed 6—3-74. 

1,029,167. ENTERPRISE. GGC Inc., d.b.a. Enterprise Com- 
pany. (U.S. Cl. 23). SN 23,463. Pub. 10-14-75. Filed 6—6—74. 

1,029,168. VERTEX. Ronco Corporation. (U.S. Cl. 21). SN 
26,210. Pub. 10-14-75. Filed 11-20-74. 

1,029,169. HYDROBLOK. Hollandsche Beton Groep N.V. 
(U.S. Cl. 23). SN 26,426. Pub. 10-14-75. Filed 7-10-74. 
1,029,170. NO CUT AND DESIGN. A.A. Manufacturing, Inc., 
assignee of Triple “I’’ Products, Inc. (U.S. Cl. 23). SN 

27,325. Pub. 10-14-75. Filed 7-22-74. 

1,029,171. HARRIS. American Hoist & Derrick Company. 
(U.S. Cl. 23). SN 28,362. Pub. 10-14-75 .Filed 8—1-74. 
1,029,172. TRANSIVEYOR AND DESIGN. Stearns Manu- 
facturing Company, Inc. (U.S. Cl. 23). SN 29,211. Pub. 

10-14-75. Filed 8-12-74 

1,029,173. SLIM LINE AND DESIGN. Golconda Corpora- 
tion. (U.S. Cl. 23). SN 29,397. Pub. 10-14-75. Filed 
8-13-74. 

1,029,174. TRACVEYOR. Southern Systems, Inc. (U.S. Cl. 
23). SN 30,094. Pub. 10-14-75. Filed 8-20-74. 


1,029,175. CVP. CVP Systems, Inc. (U.S. Cl. 23). SN 31,253. 
Pub. 10-14-75. Filed 9—6-74. 


(See Class 6 for this trademark.) 


JANI 


1,029, 
31,! 
1,029, 
23) 
1,029, 
(U. 
9-1 
1,029, 
Cl. 
1,029, 
CL. 
1,029, 
and 
1,029, 
We 
and 
1,029, 
Cl. 
1,029, 
(U.! 
1,029, 
(U. 
1,029, 
43,: 
1,029, 
chit 
(U. 
2-4 
1,029, 
43,8 
1,029, 
Ine. 
1,029, 
&C 
23) 
1,029, 
Cl. 
1,029, 
men 
File 


1,029, 
7 al 
File 

1,029, 


23) 


Clas 


1,029, 
Lev 
42) 
File 
1,029, 
23) 
1,029, 
Lei; 
10- 
1,029, 
Ind 
File 
1,029, 
(U. 
1,029, 


23) 


Clas 


1,029. 
1,029, 


976 


any, 
‘iled 


Inc. 
4. 

tals 
iled 
orp. 
+. 

Tool 
Cls. 
13). 


tom 
-75. 


13). 


3). 


om 
led 


A.) 


»m- 
74. 
SN 


ny 


nu- 
ub 


ra- 
led 


Cl. 


53. 


JANUARY 6, 1976 


1,029,176. REELEX. Windings, Inc. (U.S. Cl. 23). SN 
31,895. Pub, 10-14-75. Filed 9--12-74. 

1,029,177. WELDCAT. Norton Company. (U.S. Cls. 4 and 
23). SN 32,013. Pub. 10-14-75. Filed 9-16-74. 

1,029,178. WILDCAT HEAD DESIGN. Norton Company. 
(U.S. Cls. 4 and 34). SN 32,014. Pub. 10-14-75. Filed 
9-16-74. 

1,029,179. FEATHER FLITE. Glasgow Products, Ine. (U.S. 
Cl. 23). SN 32,266. Pub. 10-14-75. Filed 9-16-74. 

1,029,180. BURST OF POWER. Sunbeam Corporation. (U.S. 
Cl. 21). SN 32,481. Pub. 10-14-75. Filed 9-19-74. 

1,029,181. NEWLON. Mitsuboshi Belting Ltd. (U.S. Cls. 23 
and 35). SN 32,680. Pub. 10-14-75. Filed 9-23-74. 

1,029,182. JK AND DESIGN. Janke & Kunkel KG., IKA- 
Werk. MULTIPLE CLASS (Classes 7 and 9) (U.S. Cls. 23 
and 26). SN 37,689. Pub. 10-14-75. Filed 11-21-74. 

1,029,183. FLAT TOP. The Abbey Scherer Company. (U.S. 
Cl. 23). SN 38,251. Pub. 10-14-75. Filed 11-27-74. 

1,029,184. AZUMI HOB. Azumi Manufacturing Co., Ltd. 
(U.S. Cl. 23). SN 38,570. Pub. 10-14-75. Filed 12—2-74. 

1,029,185. KAT AND DESIGN. Polygon Industries Limited. 
(U.S. Cl. 23). SN 40,340. Pub. 10-14-75. Filed 12-24-74. 

1,029,186. WINDSOR. SCM Corporation. (U.S. Cl. 21). SN 
43,220. Pub. 10-14-75. Filed 2—3-75. 

1,029,187. CARDWELL AND DESIGN. The Cardwell Ma- 
chine Company. MULTIPLE CLASS (Classes 7 and 11) 
(U.S. Cls. 23 and 34). SN 43,389. Pub. 10-14-75. Filed 
2-4-75. 

1,029,188. ELECTRO BOY. Etampa AG. (U.S. Cl. 23). SN 
43,958. Pub. 10-14-75. Filed 2-11-75. 

1,029,189. MISCELLANEOUS DESIGN. Thought Products 
Ine. (U.S. Cl. 23). SN 45,261. Pub. 10-14-75. Filed 2-26-75. 

1,029,190. STOPA AND DESIGN. Stopa Stahlbau GmbH 
& Co. Kommanditgesellschaft fur Schweisstechnik. (U.S. Cl. 
23). SN 45,714. Pub. 10-14-75. Filed 3—3-75. 

1,029,191. HYDROCLEANER. Envirotech Corporation. (U.S. 
Cl. 23). SN 47,448. Pub. 10-14-75. Filed 3-24-75. 





1,029,192. SUPER-SUCK. Dean Moon, d.b.a. Moon Equip- 
ment Company. (U.S. Cl. 23). SN 48,615. Pub. 10-14-75. 
Filed 4—7-75. 

1,029,193. OMI. Oil Mop, Inc. MULTIPLE CLASS (Classes 
7 and 21) (U.S. Cls. 23 and 29). SN 50,276. Pub. 10-14-75. 
Filed 4-23-75. i 

1,029,194. TOUCH-A-MATIC. Oster Corporation. (U.S. Cl. 
23). SN 51,678. Pub. 10-14-75. Filed 5-7—75. 





Class 8 — Hand Tools 


1,029,195. NEED AN EXTRA HAND AND DESIGN. 
Leverage Tools, Inc. MULTIPLE CLASS (Classes § and 
42) (U.S. Cls. 23 and 100). SN 28,554. Pub. 10-14-75. 
Filed 8—5-—74. 

1,029,196. MINI-MASTER. J. Wiss & Sons Co. (U.S. Cl. 
23). SN 30,730. Pub. 7-15-75. Filed 8-29-74. 

1,029,197. LEIGH AND DESIGN. Joseph L. Smith, d.b.a 
Leigh Candle Trimmer Co. (U.S. Cl. 23). SN 35,491. Pub. 
10-14-75. Filed 10-25-74. 

1,029,198. R AND WORLD DESIGN. Roberts Consolidated 
Industries, Inc. (U.S. Cl. 23). SN 35,571. Pub. 10-14-75. 
Filed 10-25-74. 

1,029,199. NITROGENIC. Porter Precision Products Co. 
(U.S. Cl. 23). SN 38,071. Pub. 10-14-75. Filed 11-25-74. 

1,029,200. TUDOR. Cole National Corporation. (U.S. Cl. 
23). SN 46,651. Pub. 10-14-75. Filed 3-14-75. 





Class 9 — Electrical and Scientific Apparatus 


1,029,031. 
1,029,182. 


(See Class 1 for this trademark. ) 


(See Class 7 for this trademark.) 
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1,029,201. SEACLOR. Oronzio de Nora Impianti Elettro- 
chimici, S.p.A. (U.S. Cl. 21). SN 181. Pub. 10-14-75. Filed 
94-73. 

1,029,202. COMP-U-SEAT. Systems Technology Associates, 
Inc. (U.S. Cl. 26). SN 3,951. Pub. 10-14-75. Filed 10-18-73. 

1,029,203. DUO-VAC. General Signal Appliance Corporation. 
(U.S. Cl. 21). SN 4,466. Pub. 10-14-75. Filed 10-24-73. 

1,029,204. LICRON. Litton Systems, Inc. (U.S. Cl. 21). SN 
4,660. Pub. 4-15-75. Filed 10-26-73. 

1,029,205. HEMATRAK. Geometric Data Corporation. (U.S. 
Cl. 26). SN 5,983. Pub. 5-13-75. Filed 11-28-73. 

1,029,206. SERIES 050. Kings Electronics Co., Inc. (U.S. 
Cl. 21). SN 7,149. Pub. 10-14-75. Filed 11-23-73. 

1,029,207. AUTO T AND DESIGN. Argus Incorporated. (U.S. 
Cl. 26). SN 12,489. Pub. 4-15-75. Filed 2-4-74. 

1,029,208. BILLINGSGATE AND DESIGN. Billingsgate 
Records, Ine. (U.S. Cl. 36). SN 16,732. Pub. 10-14-75. 
Filed 3-22-74, 

1,029,209. MARS ELECTRONIC AND DESIGN. Mars, Incor- 
porated. (U.S. Cl. 26). SN 16,903. Pub. 10-14-75. Filed 
3-25-74. 

1,029,210. DIALOG N/C. DoALL Company. (U.S. Cl. 21). 
SN 17,406. Pub. 10-14-75. Filed 3-29-74. 

1,029,211. OPTRONIC. Sundstrand Corporation. (U.S. Cl. 
26). SN 17,841. Pub. 10-14-75. Filed 4-3-74. 

1,029,212. SUPER-FIT. RMS Electronics, Inc. (U.S. Cl. 21). 
SN 18,166. Pub. 10-14-75. Filed 4—8-74. 

1,029,213. TELE “ROBOT.” Telefonautomatik Gesellschaft 
m.b.H. (U.S. Cl. 21). SN 18,271. Pub. 10-14-75. Filed 
4-8-74. 

1,029,214. AIMS. Geoquest International, Ltd. (U.S. Cl. 38). 
SN 18,625. Pub. 10-14-75. Filed 4-12-74. 

1,029,215. MISCELLANEOUS DESIGN. Process Systems In- 
corporated. MULTIPLE CLASS (Classes 9 and 42) (U.S. 
Cls. 26 and 100). SN 19,207. Pub. 10-14-75. Filed 4-19-74. 

1,029,216. LYNIPORT. Lynenwerk KG. (U.S. Cl. 21). SN 
20,287. Pub. 10-14-75. Filed 5-1-74. 

1,029,217. PLASMALUX AND DESIGN. Cherry Electrical 
Products Corporation. (U.S. Cl. 21). SN 20,429. Pub. 
10-14-75. Filed 5-2-74. 

1,029,218. MULTI-MEDI. Bioware, Inc. (U.S. Cl. 26). SN 
21,349. Pub. 10-14-75. Filed 5-13-74. 

1,029,219. DART AND DESIGN. Dart Controls, Inc. (U.S. 
Cl. 21). SN 21,355. Pub. 10-14-75. Filed 5-13-74. 

1,029,220. READER’S DIGEST. The Reader’s Digest Asso- 
ciation, Inc. MULTIPLE CLASS (Classes 9, 16, 39, and 
41) (U.S. Cls. 36, 38, 105, and 107). SN 21,446. Pub. 
10-14-75. Filed 5-15-74. 

1,029,221. PYRO SYGNAL AND DESIGN. Nationwide 
Scientific. (U.S. Cl. 21). SN 22,425. Pub. 10-14-75. Filed 
5-24-74. 

1,029,222. INDUSTRIAL 14. Digital Equipment Corpora- 
tion. (U.S. Cl. 26). SN 22,818. Pub. 10-14-75. Filed 
5-30-74. 

1,029,223. DRYPOINT. Harvestall Industries, Inc. (U.S. Cl. 
26). SN 23,082. Pub. 10-14-75. Filed 6—3-74. 

1,029,224. PID. Hochiki Corporation. (U.S. Cl. 26). SN 
24,122. Pub. 8—-5-—75. Filed 6-13-74. 

1,029,225. FELAP. The Franklin Institute. MULTIPLE 
CLASS (Classes 9, 16, and 42) (U.S. Cls. 26, 38, and 100). 
SN 25,274. Pub. 10-14-75. Filed 6-26-74. 

1,029,226. MACE. Springboard International Records, Inc. 
(U.S. Cl. 36). SN 27,674. Pub. 10-14-75. Filed 7-24-74. 
1,029,227. SQUARE, DIAMOND, AND CIRCLE DESIGN. 
Rema Electronic Ltd. (U.S. Cl. 21). SN 27,732. Pub. 

10-14-75. Filed 7-25-74. 

1,029,228. POWER HOUSE AND DESIGN. Clyde J. Mullis. 
(U.S. Cl. 21). SN 29,477. Pub. 6-10-75. Filed 8-14-74. 
1,029,229. ADDESOLDER. Pace, Incorporated. (U.S. Cl. 

21). SN 31,189. Pub. 10-14-75. Filed 9—5-74. 


1,029,230. SENTINEL. Telectron, Inc. (U.S. Cl. 21). SN 
31,505. Pub. 8-12-75. Filed 9—9-74. 


1,029,231. SENTINEL AND DESIGN. Telectron, Inc. (U.S. 
Cl. 21). SN 31,507. Pub. 8-12-75. Filed 9-9-74. 
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1,029,232. RECORD BAR. Record Bar, Inc. (U.S. Cl. 36). 
SN 32,495. Pub. 10-14-75. Filed 9-19-74. 

1,029,233. FLEETRITE. International Harvester Company. 
MULTIPLE CLASS (Classes 9 and 17) (U.S. Cls. 26 and 
35). SN 35,534. Pub. 10-14-75. Filed 10-25-74. 

1,029,234. OPTRONICS PAGITRON. Optronics Interna- 
tional, Inc. (U.S. Cl. 26). SN 36,838. Pub. 10-14-75. Filed 
11-11-74. 

1,029,235. SV AND DESIGN. Colorado Magnetics, Ine. (U.S. 
Cl. 36). SN 37,376. Pub. 10-14-75. Filed 11-18-74. 

1,029,236. HEXACT. Lovejoy, Inc. (U.S. Cl. 21). SN 42,143. 
Pub. 10-14-75. Filed 1-20-75. 

1,029,237. PYLON AND DESIGN. Pylon Electronic Develop- 
ment Company, Ltd. (U.S. Cls. 21 and 26). SN 42,231. Pub. 
10-14-75. Filed 1-20-75. 

1,029,238. BLUE SKY AND DESIGN. Blue Sky Records, 
Ine. (U.S. Cl. 36). SN 43,790. Pub. 10-14-75. Filed 2-10-75 

1,029,239. CIRCUSTAT. Fisher Scientific Company. (U.S. 
Cl. 26). SN 45,447. Pub. 10-14-75. Filed 2-28-75. 

1,029,240. BROOKWOOD. Toyomenka (America), Inc. (U.S. 
Cls. 21 and 36). SN 46,108. Pub. 10-14-75, Filed 3—6-75. 

1,029,241 SAHLI-ADAMS. Becton, Dickinson and Company. 
(U.S. Cl. 26). SN 46,744. Pub. 10-14-75. Filed 3-17-75. 


1,029,242. MODUFLEX. Anker-Werke AG. (U.S. Cl. 26). SN 


47,622. Pub. 9-23-75. Filed 3-25-75. 











1,029,243. PACER. Allis-Chalmers Corporation. (U.S. Cl. 
26). SN 48,102. Pub. 10-14-75. Filed 3-31-75. 


1,029,244. DCI. Dynamic Controls, Inc. (U.S. Cl. 26). SN 
48,188. Pub. 8-5—75. Filed 3-31-75. 

1,029,245. KOOL-LITE. Harper-Wyman Company. (U.S. Cl. 
21). SN 48,676. Pub. 10—14—75. Filed 4—7-—75. 

1,029,246. ROTO-MIX. Fisher Scientific Company. (U.S. Cl. 
26). SN 49,040. Pub. 8-12-75. Filed 4-10-75. 

1,029,247. SPINPAK. Bel-Art Products. (U.S. Cl. 26). SN 
49,354. Pub. 10-14-75. Filed 4-14-75. 


1,029,248. SPINRING. Bel-Art Products. (U.S. Cl. 26). SN 
49,355. Pub. 10-14-75. Filed 4-14-75. 





1,029,249. SPINSTAR. Bel-Art Products. (U.S. Cl. 26). SN 
49,356. Pub. 10-14-75. Filed 4-14-75. 


1,029,250. SID. RCA Corporation. (U.S. Cl. 21). SN 49,659. 
Pub. 10-14-75. Filed 4-16-75. 


1,029,251. COLORTRAK. RCA Corporation. (U.S, Cl. 21). 
SN 49,660. Pub. 10-14-75. Filed 4-16-75. 


1,029,252. “THE MUSCLE METER.” Industrial Flow Con 
trol, Ine. (U.S. Cl. 26). SN 49,931. Pub. 10-14-75. Filed 
4-18-75. 


1,029,253. AERONUTRONIC. Aeronutronic Ford Corpora- 
tion. (U.S. Cl. 21). SN 502,204. Pub. 10-14-75. Filed 
4-21-75. 

1,029,254. STNM. Appleton Electric Company. (U.S. Cl. 21). 
SN 50,671. Pub. 10-14-75. Filed 4—28—75. 


1,029,255. AWARE. General Recording Corporation. (U.S. 
Cl. 36). SN 51,171. Pub. 10-14-75. Filed 5-15-75. 


1,029,256. ELEPHANT AND DESIGN. General Recording 
Corporation. (U.S. Cl. 36). SN 51,172. Pub. 10-14-75. Filed 
5-1-75. 

1,029,257. HOTLANTA. General Recording Corporation. 
(U.S. Cl. 36). SN 51,173. Pub. 10-14-75. Filed 5-15-75. 


1,029,258. STERLING-PRO-ETTE AND DESIGN, Sterling 
Products Company, Ine. (U.S. Cl. 39). SN 53,463. Pub. 
10-14-75. Filed 5-27-75. 





Class 10 — Medical Apparatus 


1,029,259. IMPACT 3000. Compagnie Generale de Radiolo- 
gie, Societe Anonyme. (U.S. Cl. 44). SN 29,434. Pub. 
10-14-75. Filed 8-13-74. 


1,029,260. ENCORE. McKesson Company. (U.S. Cl. 44). SN 
30,615. Pub. 10-14-75. Filed 8-28-74. 
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1,029,261 PENDEX. Siemens Aktiengesellschaft. (U.S. Cl. 
44). SN 32,177. Pub. 10-14-75. Filed 9-16-74. 

. NIP. Poly Nurser Products Corp. (U.S. Cl. 44). 

33,421. Pub. 10-14-75. Filed 10-9-74. 

1,029,263. “GID CO.” Gauthier Instrument Development Co., 
Ine. (U.S. Cl. 44). SN 33,976. Pub. 5-20-75. Filed 10-7-74. 

1,029,264. KIKI PANDA. Questor Corporation. (U.S. Cl. 44). 
SN 40,042. Pub. 10-14-75. Filed 12-20-74. 

1,029,265. WA AND DESIGN. Searle Cardio-Pulmonary Sys- 
tems Ine. (U.S. Cl. 44). SN 42,219. Pub. 6-10-75. Filed 


1-20-75. 





1,029,266. EDC. Picker Corporation. (U.S. Cl. 44). SN 

358. Pub. 10-14-75. Filed 3-21-75. 

1,029,267. ALL-PRO. Air Techniques, Inc. (U.S. Cl. 44). SN 
48,630. Pub. 10-14-75. Filed 4—7-75. 

DEPILATRON. Depilatron, Inc. (U.S. Cl. 44). SN 

. Pub. 10-14-75. Filed 5-5-75. 

1,029,269. HEMOCORD. Litton Industrial Products, Ine. 
(U.S. Cl. 44). SN 52,085. Pub. 10-14-75. Filed 5-12-75. 
1,029,270. ODMAN-LEDIN. Siemens Aktiengesellschaft. 
(U.S. Cl. 44). SN 52,137. Pub. 10-14-75. Filed 5-12-75. 











Class 11— Environmental Control Apparatus 


1,029,187. (See Class 7 for this trademark.) 

1,029,271. TECHNOMATIC. Technomatie AG. (U.S. Cl. 34). 
SN 662. Pub. 10-14-75. Filed 9-11-73. 

1,029,272. TECHNOMATIC. Technomatie AG. (U.S. Cl. 31). 
SN 661. Pub. 10-14-75. Filed 9-11-73. 

A. Sommer Allibert. (U.S. Cls. 13 and 21). SN 

. Pub. 8—-5-—75. Filed 10—29—73. 

1,029,274. DRAG SPECIALTIES DS AND DESIGN. Drag 
Specialties, Inc. (U.S. Cls. 19 and 21). SN 11,425. Pub. 
10-14-75. Filed 1-21-74. 

1,029,275. GENIE. The Alliance Manufacturing Company, 
Ine. (U.S. Cls. 21 and 34). SN 11,639. Pub. 10-14-75. Filed 
1-23-74. 

1,029,276. DUMP AND PUMP. Firl Industries, Ine. (U.S. 
Cl. 2). SN 19,000. Pub. 10-14-75. Filed 4-17-74. 

1,029,277. BORGHESE. International Multifoods Corpora- 
tion. MULTIPLE CLASS (Classes 11, 16, and 20) (U.S. 
Cls. 21, 38, and 50). SN 20,590. Pub. 10-14-75. Filed 


5-6-74. 

1.029.278. TIMCO. The Thomas Co., Inc. (U.S. Cl. 21). SN 
24,019. Pub. 10-14-75. Filed 6-12-74. 

1,029,279. OZOTHERM. Grumman Aerospace Corporation. 
(U.S. Cl. 23). SN 26,249. Pub. 10-14-75. Filed 7-8-74. 





1,029,280. TRANSVECTOR. Vortec Corporation. (U.S. Cl. 
34). SN 26,315. Pub. 6-3-75. Filed 7—-8—74. 

1,029,281. SUPERSTOVE. General Electric Company. (U.S. 
Cl. 34). SN 27,767. Pub. 10-14-75. Filed 7-25-74. 

1,029,282. MISCELLANEOUS DESIGN. Radiant Grate, Inc. 
(U.S. Cl. 34). SN 28,233. Pub. 10-14-75. Filed 7-31-74. 

1,029,288. THUNDERBOLT. Ken-Wall, Inc. (U.S. Cl. 13). 
SN 28,990. Pub. 10-14-75. Filed 8—8-74. 

1,029,284. ESR. Amana Refrigeration, Inc. (U.S. Cl. 31). SN 
$2,641. Pub. 10-14-75. Filed 9-23-74. 

1,029,285. MINI-JECT. Ecodyne Corporation. (U.S. Cl. 23). 
SN 33,243. Pub. 10-14-75. Filed 9-30-74. 

1,029,286. ODYSSEY. Robert Sonneman Associates, Inc. 
(U.S. Cl. 21). SN 34,328. Pub. 10-14-75. Filed 10-10-74. 


1,029,287. DRI-O-MATIC. Gholdston Enterprises, Inc. (U.S. 
Cl. 34). SN 35,773. Pub. 10-14-75. Filed 10-29-74. 


1,029,288. MISTIFIER. Virgil L. Clinebell, d.b.a. Clinebell 
Service Company. (U.S. Cl. 34). SN 38,222. Pub. 10-14-75. 
Filed 11-27-74. 

1,029,289. FLUSHER FIXER. Fluidmaster, Ine. (U.S. Cl. 
13). SN 39,361. Pub. 10-14-75. Filed 12-12-74. 

1,029,290. TURBOJET. Triangle Engineering Company. (U.S. 
Cl. 34). SN 42,265. Pub. 10-14-75. Filed 1-21-75. 
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Jackson-Benton Distributors, 
43,851. Pub. 10-14-75. 


1,029,291. CARBON-PURE. 
Incorporated. (U.S, Cl. 31). SN 
Filed 2-10-75. 

1,029,292. TRIANGLE DESIGN. Hupp, Inc., d.b.a. Perfec- 
tion Products Company. (U.S. Cl. 34). SN 51,943. Pub. 
10-14-75. Filed 5-9-75. 





Class 12 — Vehicles 


1,029,141. 
1,029,293 


Cl. 19) 


(See Class 6 for this trademark.) 
OWENS AND DESIGN. Key Industries, Inc. (U.S. 
SN 5,729. Pub. 10-14-75. Filed 11-—7-73. 


1,029,294. CHROM-VENT. Hastings Manufacturing Com 
pany. (U.S. Cl. 35). SN 14,125. Pub. 11-19-74. Filed 
2-22-74. 

1,029,295. SUPER ACTION 96 AND DESIGN. Showa Manu- 
facturing Co., Ltd. (U.S. Cl. 19). SN 17,274. Pub. 10-14-75. 
Filed 10-18-74. 

1,029,296. CATMASTER. Hayne Palmour III, d.b.a. Cat- 


master Products. (U.S. Cl. 19). SN 26,714. Pub. 10-14-75 
Filed 7-12-74 

1,029,297. NANTUCKET. Arctic Enterprises, Inc. 
19). SN 29,707. Pub. 10-14-75. Filed 8-16-74. 

COMORO. Arctic Enterprises, Inc. (U.S. Cl. 


Pub. 10-14-75. Filed 8-16-74. 


(U.S. Cl 
1,029,298. 19). 

SN 29,709 
1,029,299. (U.S. Cl. 19). 


SN 29,713 


ANTIGUA. Arctic Enterprises, Inc 
Pub. 10-14-75. Filed 8-16-74. 
RTC AND GLOBE DESIGN. Richmond Tank Car 


MULTIPLE CLASS (Classes 12 and 37) (U.S 
SN 31,899. Pub. 10-14-75. Filed 9-13-74. 


1,029,300. 
Company. 
Cls. 19 and 103) 


Gary A. Gerber, d.b.a. IDSA 
10-14-75. 


1,029,301. THE PROTECTOR 
Industrial Design. (U.S. Cl. 19). SN 35,934. Pub. 
Filed 10-30-74. 

1,029,302. TRICK TITANIUM. Apollo Welding & Fabricat- 
ing Co. (U.S. Cl. 23). SN 37,132. Pub. 10-14-75. Filed 
11-14-74. 


FOLD-A-MATIC. Pearl-Wick Corporation, as 


1,029,303 


signee of Lincoln Metal Products Corporation. (U.S. Cl. 
19). SN 38,718. Pub. 10-14-75. Filed 12-4-74 
1,029,304. GARRISON. Garrison Hydraulics, Inc. (U.S. Cl 


19). SN 41,102. Pub. 10-14-75. Filed 1-6-75. 


ANTORCHA. Nacional Motor, S.A. (U.S. Cl. 19). 
Pub. 10-14-75. Filed 2-21-75. 


1,029,305 
SN 44,800 
Company. (U.S. Cl. 23). SN 


3-17-75 


1,029,306 


HYSTER. 
46,862. Pub. 10-14-75 
HYSTER AND DESIGN. Hyster Company. (U.S. 
SN 46,865. Pub. 10-14-75. biled 3—17-7o. 


Hyster 
Filed 


1,029,307 
Cl. 23) 


1,029,308. WORKING WITH IDEAS . MAKING IDEAS 


WORK. Energy Absorption Systems, Inc. MULTIPLE 
CLASS (Classes 12 and 20) (U.S. Cls. 12 and 19). SN 
47,411. Pub. 10-14-75. Filed 3-24-75. 





Class 14 — Jewelry 


S.r.1 
Filed 


DESIGN. 
Pub 


Intercoins 


3-4-75. 


INTERCOINS AND 
50). SN 


1,029,309. 
(U.S. 


Cls. 28 and 8,576. 
12-11-73. 






1,029,310. ARTIME. Artime S.p.A. (U.S. Cl. 27). SN 21,092. 
Pub. 1014-75. Filed 5—9-74. 

1,029.3 Dales Jewelers, Inc. (U.S. Cls. 27 and 
28). SN 3. Pub. 10-14-75. Filed 6—26-—74. 


FLIGHTDECK. Omega Louis Brandt & Frere S.A. 


and 28). SN 28,377. Pub. 10-14-75. Filed 


1,029,312. 
(U.S. Cls. 27 
8-1-74. 

ECLACAST. Wasko Gold Products Corp. (U.S. Cl. 

75. Filed 10-21-74. 


1,029,313. 
14). SN 35,083. Pub. 10-14 


1,029,314. CHRONOTEL. 
Cl. 27). SN 37,886. Pub. 


General Electric Company. (U.S. 
10-14-75. Filed 11 


29_7 
eo—i 
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Hsu, d.b.a. Kevin 
Pub. 10-14-75. Filed 


1,029,315. K 
Jewelry. (U.S. Cl. 
11-25-74. 

1,029,516. PAGAN AND DESIGN. L.V.G. Associates. MUL- 
TIPLE CLASS (Classes 14 and 18) (U.S. Cls. 3 and 28). 
SN 38,319. Pub. 10-14-75. Filed 11-29-74. 


AND DESIGN. Kevin §. 
28). SN 38,065. 





Class 15 — Musical Instruments 


1,029,317. AURORA. Hammond Corporation. (U.S. Cl. 36). 
SN 13,123. Pub. 12-3-74. Filed 2-11-74. 

1,029,318. LUCID LINES. Lucid Lines, Inc. MULTIPLE 
CLASS (Classes 15, 20, 21, and 34) (U.S. Cls. 2, 8, 32, and 
36). SN 15,4438. Pub. 10-14-75. Filed 3-11-74. 

1,029,319. ONE MAN BAND. C. G. Conn, Ltd. (U.S. Cl. 36). 
SN 21,244. Pub. 10-14-75. Filed 5-13-74. 





Class 16 — Paper Goods and Printed Matter 


1,029,220 


(See Class 9 for this trademark. ) 
1,029,225. (See Class 9 for this trademark.) 
1,029,277. (See Class 11 for this trademark.) 
ARTIS AND DESIGN. Artis Briefmarken-Munzen- 
Alben Verlags- und Vertriebsgesellschaft m.b.H. (U.S. Cls. 
7 and 38). SN 3,302. Pub. 10-14-75. Filed 10-11-73. 
1,029,321 FLOWERCARD. Giftmar, Inc. (U.S. Cl. 38). SN 
9,075. Pub. 10-14-75. Filed 12-18-73 
OSTEOPATHIC ANNALS. 
(U.S. Cl. 38). SN 9,791. 


1,029,320 


1,029,322 
Co., Ine 


12-28-73 


Insight 
Pub. 


Publishing 
10-14-75. Filed 


,029,323. CHEM/ECON. Justin J. Shapiro, d.b.a. Labindus- 
tries (U.S. Cl. 38). SN 16,437. Pub. 10-14-75. Filed 


3-20-74. 

,029,324. RAJAH RABO’S WEEKLY PICKEM. Robert M. 
Lalli Enterprises, Ince. (U.S. Cl. 38). SN 16,606. Pub. 
10-14-75. Filed 3-21-74 

1,029,325. RAJAH RABO’S WEEKLY H-BOMB. Robert M. 
Lalli Enterprises Inc. (U.S. Cl. 38). SN 16,608. Pub. 
10-14-75. Filed 3-21-74. 

326. BLUE 


(U.S. Cl. 38). 


_ 


PAGES. The Blue Pages Directory Com- 
SN 16,890. Pub. 10-14-75. Filed 


1,025 
any, Ine. 


5-74. 











1,029,327. NATIONAL OFFICE SPACE MART. Communica- 
tion Channels, Inc. (U.S. Cl. 38). SN 18,584. Pub. 10-14-75. 
Filed 4-11-74. 


1,029,328. BOOK-OF-THE-MONTH CLUB NEWS. Book-of- 
the Month Club, Inc. (U.S. Cl. 38). SN 23,497. Pub. 





10-14-75. Filed 6-6-74 
1 329. BLOCPIX. Watson-Manning, Incorporated, (U.S. 
38). SN 23,842. Pub. 10-14-75, Filed 6-10-74. | 
1,029,330. BLOCPIC. Watson-Manning, Incorporated. |(U.S. 


Pub 
LIMITED 


SN 23,857. 


10-14-75, Filed 6-10-74. | 
EDITION AND DE}IGN. 


Cl. 38). 


1,029,331. A TIME 





American Masters Foundation, Ine. (U.S. Cl. 38}. SN 
24,490. Pub. 10-14-75. Filed 6-17-74. 

1,029,332. AAR AFFIRMATIVE ACTION REGISTE}}. Af- 
firmative Action, Inc. (U.S. Cl. 38). SN 24,579.; Pub. 
10-14-75. Filed 6-18-74. ’ 


029,333. OAG WORLDWIDE TOUR GUIDE. The Fleuben 
H. Donnelley Corporation. (U.S. Cl. 38). SN 25,189; Pub. 
10-14-75. Filed 6-24-74. 


ECO-BINDER AND DESIGN. Stappenbeck Book- 
387). SN 26,876. Pub. 10-14-75 Filed 


1,029,334. 
bindery, Inc. (U.S. Cl 
7-15-74. 

1,029,335. WORDPLAY. The Hearst Corporation. (U.S. Cl. 

88). SN 27,629. Pub. 10-14-75. Filed 7-24-74. 


1,029,336. CONSUMER WATCH. Richard S. Chesler. (U.S. 
Cl. 38). SN 28,253. Pub. 10-14-75. Filed 7-31-74. 
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1,029,337. FUMDINGER. Hi-Fi Fo-Fum, Inc. (U.S. Cl. 38). 
SN 28,691. Pub. 10-14-75. Filed 8—5-74. 

1,029,338. WORD SLEUTH. The Hearst Corporation. (U.S. 
Cl. 38). SN 29.112. Pub. 10-14-75. Filed 8-9-74. 

1,029,339. BACK TO EDEN. Woodbridge Press Publishing 
Company. (U.S. Cl. 38). SN 29,854. Pub. 10-14-75. Filed 
8-19-74. 

1,029,340. SOCCER WORLD NEWS. Henry J. Quanaim, 
d.b.a. Soccer World News (U.S. Cl. 38). SN 30,613. Pub. 
10-14-75. Filed 8-28-74. 

1,029,341. DYNA PUBS AND DESIGN. Dynapubs, Incor 
porated. (U.S. Cl. 38). SN 32,184. Pub. 10-14-75. Filed 
9-16-74. 

1,029,342. A GOLDEN FUN AND GAMES BOOK. Western 
Publishing Company, Inc. (U.S. Cl. 38). SN 32,596. Pub. 
10-14-75. Filed 9-20-74. 

1,029,343. THE FAMILY LAND. The Stelter Company. 
(U.S. Cl. 38). SN 33,149. Pub. 10-14-75. Filed 9-27-74. 
1,029,344. BARNABY BUNNY. Hallmark Cards, Incorpo- 
rated. (U.S. Cl. 38). SN 37,285. Pub. 9-9-75. Filed 11-18-74. 
1,029,345. PERMACOTE. Permalin Products Corporation. 
(U.S. Cl. 37). SN 33,160. Pub. 6-3-75. Filed 9-27-74. 
1,029,346. D THE MAGAZINE OF DALLAS. Dallas South- 
west Media Corporation. (U.S. Cl. 38). SN 33,272. Pub. 

10-14-75. Filed 9-30-74. 

,029,347. CS DESIGN. Community Service Broadcasting, 

Ine. (U.S. Cl. 38). SN 33,381. Pub. 10-14-75. Filed 9-30-74. 

1,029,348. MINI COMPUTER. E+E Systems Corporation. 
(U.S. Cls. 37 and 38). SN 34,712. Pub. 10-14-75. Filed 
10-16-74. 

,029,349. THE ANSWER AND DESIGN. Matthew Rein- 

hold, Ine. (U.S. Cl. 38). SN 35,187. Pub. 10-14-75. Filed 

10-21-74. 

1,029,350. MATE-EMS. Michael Matovich, d.b.a. Michael En- 
terprises. (U.S. Cl. 38). SN 35,199. Pub. 10-15-75. Filed 
10-21-74. 

1,029,351. VINEYARD VIGNETTES. Concannon Vineyard, 
(U.S. Cl. 38). SN 35,492. Pub. 10-14-75. Filed 10-25-74. 


~ 


~ 


— 


029,352. JIMY-JIM. Thomas John Shahin, d.b.a. Clown Ac- 
cessories. (U.S. Cl. 38). SN 35,597. Pub. 10-14-75. Filed 
10-25-74. 


029,353. CENTURION AND DESIGN. Crane Carrier Com- 
pany. *(U.S. Cl. 38). SN 35,664. Pub. 10-14-75. Filed 
10-29-74. 


~ 


_ 


029,354. HOOP AND DESIGN. Professional Sports Pub- 
lications, Inc. (U.S. Cl. 38). SN 35,980. Pub. 9-30-75. Filed 
10-31-74. 


~ 


029,355. TPC AND DESIGN. Technical Publishing Com- 
pany. (U.S. Cl. 38). SN 37,494. Pub. 10-14-75. Filed 
11-18-74. 


,029,356. INDUSTRIAL BULLETIN. Morgan-Grampian 

Publishing Company, by change of name from Buttenheim 
Publishing Corporation. (U.S. Cl. 38). SN 37,755. Pub. 
10-21-75. Filed 11-21-74. 


_ 


~ 


029,357. CHARMERS AND DESIGN. Hallmark Cards, In 
corporated. (U.S. Cl. 38). SN 38,364. Pub, 10-14-75. Filed 
11-29-74. 


~ 


029,358. TAX SAVER. Tax Saver, Inc. (U.S. Cl. 38). SN 
38,997. Pub. 10-14-75. Filed 12-9-74. 


_ 


029,359. CSI. Markem Corporation. (U.S. Cl. 11). SN 
39,064. Pub. 10-14-75. Filed 12-9-74. 


- 


029,360. MISCELLANEOUS DESIGN. Double Envelope 
Corporation. (U.S. Cl. 37). SN 39,374. Pub. 10-14-75. Filed 
1-31-75. 


_ 


029,361. WHEEL OF KNOWLEDGE. Hamilton Metal 


Products Inc. (U.S. Cl. 38). SN 39,515. Pub. 10-14-75. 
Filed 12-13-74. 


1,029,362. LAMANAR. Library Binding Service, Inc. (U.S. 
Cl. 37). SN 39,836. Pub. 10-14-75. Filed 12-18-74. 

1,029,363. SPRINT BOOKS. Scholastic Magazines, Inc. (U.S. 
Cl. 38). SN 39,962. Pub. 10-14-75. Filed 12-19-74. 


1,029,364. AUDIO PRIMER. International Audio Club, Ine. 
(U.S. Cl. 38). SN 40,228. Pub. 10-14-75. Filed 12-23-74. 
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1,029,365. NO-AD AND DESIGN. James H. Van Alen. (U.S. 
Cl. 38). SN 40,329. Pub. 10-14-75. Filed 12-23-74. 

1,029,366. MISCELLANEOUS DESIGN. Double Envelope 
Corporation. (U.S. Cl. 37). SN 40,359. Pub. 10-14-75. 
Filed 12-24-74. 

1,029,367. INFORMATION TIMES. Information Industry 
Association. (U.S. Cl 38). SN 40,911. Pub. 10-14-75. 
Filed 1-3-75 

1,029,368. ADAPTA-PAK. International Paper Company. 
(U.S. Cl. 2). SN 41,026. Pub. 10-14-75. Filed 1-6-75. 

1,029,369. THE OLD PRINT GALLERY. The Old Print Gal- 
lery, Inc. (U.S. Cl. 38). SN 41,167. Pub. 10-14-75. Filed 
1-8-75. 

1,029,370. ALGEBRICKS. Educational Solutions, Inc. (U.S. 
Cl. 38). SN 41,721. Pub. 10-14-75. Filed 1-15-75. 

1,029,371. LEOCOLOR. Educational Solutions, Ine. (U.S. 
Cl. 38). SN 41,724. Pub. 10-14-75. Filed 1-15-75. 

1,029,372. THE SILENT WAY. Educational Solutions, Inc. 
(U.S. Cl. 38). SN 41,725. Pub. 10-14-75. Filed 1-15-75. 

1,029,373. WORDS IN COLOR. Educational Solutions, Inc. 
(U.S. Cl. 38). SN 41,726. Pub. 10-14-75. Filed 1-15-75. 

1,029,374. COMPREHENSIVE THERAPY. John G. Bellows, 
M.D. (U.S. Cl. 38). SN 42,250. Pub. 10-14-75. Filed 
1-21-75. 

1,029,375. CAMPUS COMEDY AND DESIGN. The Reader's 
Digest Association, Inc. (U.S. Cl. 38). SN 42,486. Pub. 
10-14-75. Filed 1-23-75. 

1,029,376. A GOLDEN READINESS WORK BOOK. Western 
Publishing Company, Inc, (U.S. Cl. 38). SN 45,090. Pub. 
10-14-75. Filed 2-24-75. 


1,029,377. EXECUTIVE EXCHANGE. The Drawing Board, 
Inc. (U.S. Cl. 38). SN 47,326. Pub. 10-14-75. Filed 
3-21-75. 


1,029,378. ERASA/DURE AND DESIGN. Scott Paper Com- 
pany. (U.S, Cl 37). SN 48,547. Pub. 10-14-75. Filed 
4—4-T5. 






1,029,379. BECK-LEE. Justco, Inc., assignee of The Val- 
tronic Corporation. (U.S. Cl. 37). SN 48,598. Pub. 10-14-75. 
Filed 4—4-—75. 


Class 17 — Rubber Goods 


1,029,095. 





(See Class 3 for this trademark.) 
1,029,233. (See Class 9 for this trademark.) 


1,029,380. CHEMTROL. Chemtrol Adhesives, Inc, (U.S. Cl. 
5). SN 2,059. Pub. 7-23-74. Filed 9-26-73. 


1,029,381. DURACOTE. Duracote Corporation. MULTIPLE 
CLASS (Classes 17, 24, and 27) (U.S. Cls. 12, 20, and 42). 
SN 16,096. Pub. 10-14-75. Filed 3-18-74. 

1,029,382. SUZORITE. Marietta Resources International 
Ltd. (U.S. Cl. 1). SN 27,911. Pub. 10-14-75. Filed 7-26-74. 

1,029,383. DYNA-TANK. Rubber Dynamics Corporation. 
(U.S. Cl. 2). SN 33,884. Pub. 10-14-75. Filed 10-—7-74. 

1,029,384. DUOSIL. Technical Wire Products, Inc. (U.S. Cl. 
35). SN 36,399. Pub. 10-14-75. Filed 11-5-74. 

1,029, ARROW AND DESIGN. Tape, Inc. (U.S. Cl. 5). 
SN 30,390. Pub. 10—14—75. Filed 12-12-74. 


1,029,386. ARROW AND DESIGN. Tape, Inc. (U.S. Cl. 5). 
SN 39,391. Pub. 10-14-75. Filed 12-12-74. 








1,029,387. FURCOAT. Chevron Chemical Company. (U.S. Cl. 
12). SN 46,795. Pub. 10-14-75. Filed 5-8-—75. 





Class 18 — Leather Goods 


1,029,388. ASPAK. Aspak Corporation. (U.S. Cl. 3). 8 
32,766. Pub. 10-14-75. Filed 9-23-74. 


Z 


1,029,389. MONOFORT. Snowiss Co. Inc., d.b.a. B. Snowiss 
Fur Company. (U.S. Cl. 1). SN 36,562. Pub. 10-14-75. Filed 
11-77-74. 
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1,029,390. DUOFORT. Snowiss Co. Inc., d.b.a. B. Snowiss 
Fur Company. (U.S. Cl. 1). SN 36,563. Pub. 10-14-75. Filed 
11-7-74. 

1,029,391. FLEX-PACK. Flex-Pack, Inc. 
46,206. Pub. 10-14-75. Filed 3-10-75. 
1,029,392. V.I.P. TASTY CHIPS. Vo-Toys, Ine. (U.S. Cl. 3). 

SN 49,586. Pub. 10-14-75. Filed 4-15-75. 


(U.S. Cl. 3). SN 





Class 19 — Non-metallic Building Materials 


1,029,022. 
1,029,024. 
1,029,145. 


(See Class 1 for this trademark.) 
(See Class 1 for this trademark.) 
(See Class 6 for this trademark.) 


1,029,393. COR-TECH. Cor Tech Research Limited. (U.S. 
Cl. 12). SN 18,504. Pub. 8-12-75. Filed 4-11-74. 

1,029,394. COR TECH AND DESIGN. Cor Tech Research 
Limited. (U.S. Cl. 12). SN 18,505. Pub. 8-12-75. Filed 
4-11-74. 


1,029,395. 
Croton Craft. (U.S. Cl. 50). SN 20,452. 
Filed 5-2-74. 

1,029,396. LATAPOXY. Henry M. Rothberg Associates, Inc. 
(U.S. Cl. 12). SN 21,476. Pub. 10-14-75. Filed 5-15-74. 


HANDY HORSE. Walter Robert Roemer, d.b.a. 
Pub. 10-14-75. 


1,029,397. ARIZONA POOL AND DESIGN. E. und M. Jer- 
mann. (U.S. Cl. 22). SN 26,073. Pub. 10-14-75. Filed 
7-3-74. 

1,029,398. WEATHERTITE. Johns-Manville Corporation. 


(U.S. Cl. 12). SN 27,375. Pub. 10-14-75. Filed 7-22-74. 
1,029,399. TERRASAND. The Pot House, Inc. (U.S. Cl. 1). 
SN 40,344. Pub. 10-14-75. Filed 12-24-74. 





Class 20—Furniture and Articles Not 
Otherwise Classified 


1,029,143. (See Class 6 for this trademark.) 
1,029,277. (See Class 11 for this trademark.) 
1,029,308. (See Class 12 for this trademark.) 
1,029,318. (See Class 15 for this trademark.) 
1,029,400. WOODSHED AND DESIGN. Robert W. Friess. 


(U.S. Cl. 32). SN 16,896. Pub. 10-14-75. Filed 4—5-74. 

1,029,401. POSY PATCH ORIGINALS. Mary Payne, 4.b.a. 
Posy Patch Originals. (U.S. Cl. 50). SN 19,439. Pub. 
10-14-75. Filed 4-22-74, 
1,029,402. BULLY BOX. Brooks & Perkins, Incorporated. 
(U.S. Cl. 2). SN 34,000. Pub. 10-14-75. Filed 10-7-74. 
1,029,403. GRAVITY HOOK. Marc Creates, Inc. (U.S. Cl 
50). SN 35,716. lub. 10-14-75. Filed 10-29-74. 

1,029,404. QUICK-TUCKERS. Marvin I. 
Nites. (U.S. Cl. 50). SN 36,086. Pub. 
11-1-74. 


May, d.b.a. Tite 
10-14-75. Filed 


1,029,405. VPROBJETO. Probjeto S.A. Produtos e Objetos 
Projetados. (U.S. Cl. 32). SN 36,488. Pub. 10-14-75. Filed 
11-6-74. 

1,029,406. WIZARD. Litton Business Systems, Inc. (U.S. Cl. 
32). SN 37,767. Pub. 10-14-75. Filed 11-21-74. 

1,029,407 ELECTROHOME. Electrohome Limited. (U.S. 
Cl. 32). SN 39,691. Pub. 10-14-75. Filed 12-16-74. 

1,029,408. LANDES AND L DESIGN. Landes Manufactur- 
ing Company. (U.S. Cl. 32). SN 42,482. Pub. 10-14-75. 
Filed 1-23-75. 





Class 21 — Housewares and Glass 


1,020,085. (See Class 3 for this trademark.) 


1,029,193. (See Class 7 for this trademark.) 


1,029,318. (See Class 15 for this trademark.) 
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1,029,409. CELERITE, BPA Services, Incorporated. (U.S. 
Cl. 50). SN 25,734. Pub. 10-14-75. Filed 7-1-74. 

1,029,410. EVERCAST. Standex International Corporation, 
d.b.a. Club Products Company. (U.S. Cl. 13). SN 37,898. 
Pub. 10-14-75. Filed 11-22-74. 

1,029,411. EQUI-TREES. Miller Harness Company, Inc. 
(U.S. Cl. 50). SN 37,908. Pub. 10-14-75. Filed 11-22-74. 

1,029,412. JEAN-MICHELLE. Mijou Cosmetics, Inc., by 
change of name from Mijou Industries, Inc. (U.S. Cl. 29). 
SN 38,090. Pub. 10-14-75. Filed 11-25-74. 

1,029,413. SAFE-TEE. J. T. Eaton & Company. (U.S. Cl. 
50). SN 51,347. Pub. 10-14-75. Filed 5-5-75. 





Class 22 — Cordage and Fibers 


1,029,414. SPUR AND DESIGN. Willcox & Gibbs, Inc. (U.S. 
Cls. 7 and 50). SN 16,689. Pub. 10-14-75. Filed 3-22-74. 


1,029,415. MAFCA AND DESIGN. MacAndrews & Forbes 
Company. MULTIPLE CLASS (Classes 22 and 24) (U.S. 
Cls. 1 and 42). SN 27,083. Pub. 10-14-75. Filed 7-18-74. 


en 


Class 23 — Yarns and Threads 


1,029,416. ELITE. Phentex Inc. (U.S. Cl. 43). SN 35,067. 
Pub. 10-14-75. Filed 10-21-74. 





Class 24 — Fabrics 


1,029,381. 
1,029,415. 
1,029,417. 


(See Class 17 for this trademark.) 

(See Class 22 for this trademark.) 

BAKER’S % DOZEN. Ashear Bros., Inc. (U.S. 
Cl. 42). SN 13,851. Pub. 10-14-75. Filed 2—19-74. 

1,029,418. CHEM-TICK. Chem-Tick Coated Fabrics, Ine. 
(U.S. Cl. 42). SN 39,115. Pub. 9-30-75. Filed 12-9-74. 

1,029,419. BYRD CLOTH AND DESIGN. Reeves Brothers, 
Inc. (U.S. Cl. 42). SN 52,384. Pub. 10-14-75. Filed 


5-15-75. 





Class 25 — Clothing 


BARE FOOT GF.iR ETC. AND DESIGN. Bare/ 
(U.S. Cl. 39). SN 2,761. Pub. 


1,029,420. 
Foot/Gear Corporation, 
11-12-74. Filed 10—4-—73. 

1,029,421. ZOO TRAIN. Morse Shoe, Inc. (U.S. Cl. 39). SN 
3,192. Pub. 10-14-75. Filed 10-10-73. 

1,029,422. GRANDE-BAY. Dial Import Corp. (U.S. Cl. 39). 
SN 5,841. Pub. 10-14-75. Filed 11-8-73. 


1,029,423. MISCELLANEOUS DESIGN. K-Swiss. (U.S. Cl. 
39). SN 7,224. Pub. 8-5-75. Filed 11-23-73. 


1,029,424. FOR THE BIRDS AND DESIGN. Prism Designs, 
Inc. (U.S. Cl. 39). SN 9,985. Pub. 10-14-75. Filed 1-2-74. 


1,029,425. MISCELLANEOUS DESIGN. 1060 Imports, Inc. 
(U.S. Cl. 39). SN 10,657. Pub. 10-14-75. Filed 1-10-74. 


1,029,426. BEN COOPER AND DESIGN. Ben Cooper, Inc. 
MULTIPLE CLASS (Classes 25 and 28) (U.S. Cls. 22 and 
39). SN 11,138. Pub. 10-14-75. Filed 1-16-74. 

1,029,427. STARSPORT AND DESIGN. St. Albans Rubber 
Company Limited. (U.S. Cl. 22). SN 12,937. Pub. 10-14-75. 
Filed 2-8-74. 

1,029,428. CREACIONES MIRTO, S.A. Creaciones Mirto, 
S.A. (U.S. Cl. 39). SN 15,679. Pub. 10-14-75. Filed 3-12-74. 

1,029,429. FOR THE BIRDS AND DESIGN. Prism Designs, 
Inc. (U.S. Cl. 39). SN 16,982. Pub. 10-14-75. Filed 3-25-74. 

1,029,430. KFLEX-O-SIZE. D'Ambrosio Clothes, Inc. (U.S. 

Cl. 39). SN 21,175. Pub. 10-14-75. Filed 5-10-74. 
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1,029,431. DONNELLI. Nelly Don, Inc. (U.S. Cl. 39). SN 
26,327. Pub. 10-14-75. Filed 7—9-74. 

1,029,432. TOPFLITE. New Jersey Rubber Company. (U.S. 
Cl. 39). SN 28,610. Pub. 10-14-75. Filed 8-5-74. 

1,029,433. SYNERGY WORKS AND DESIGN. Daniel A. 
Shurman. MULTIPLE CLASS (Classes 25 and 28) (U.S. 
Cis. 22 and 39). SN 28,915. Pub. 10-14-75. Filed 8-8-74. 

1,029,434. LETTER “I” OVER LETTER “D.” Dimitri of 
Italy, Ine. (U.S. Cl. 39). SN 29,715. Pub. 10-14-75. Filed 
8-16-74. 

1,029,435. NITYA. India Emporium, Inc. (U.S. Cl. 39). SN 
30,649. Pub. 10-14-75. Filed 8-28-74. 

1,029,436. RIRY. A.F.A.S.T. S.p.A. (U.S. Cl. 39). SN 30,653. 
Pub. 10-14-75. Filed 8-28-74. 

1,029,437. DAPPER. Collins & Aikman Corporation, 4.b.a. 
Anderson Hosiery Mills. (U.S. Cl. 39). SN 31,157. Pub. 
10-14-75. Filed 9-5-74 

1,029,438. WIPEOUTS. The Shirt Factory. (U.S. Cl. 39). SN 
33,283. Pub. 10-14-75. Filed 9-30-74. 

1,029,439. CONQUERER. Phillips-Van Heusen Corporation. 
(U.S. Cl. 39). SN 33,318. Pub. 10-14-75. Filed 9-30-74. 
1,029,440. MS CONTAL. Mariette F. Eoste, d.b.a. MS Contal 
Custom Clothing. (U.S. Cl. 39). SN 34,452. Pub. 10-14-75. 

Filed 10-11-74. 

1,029,441. 12 METER. Shelburne Shirt Company, Inc. (U.S. 
Cl. 39). SN 35,737. Pub, 10-14-75. Filed 10-29-74. 

1,029,442. SMOOTH LOOKIN. Rapid-American Corporation. 
(U.S. Cl. 39). SN 36,426. Pub. 10-14-75. Filed 11-—6-74. 

1,029,443. IF DESIGN. Interco Incorporated, d.b.a. The 
Florsheim Shoe Company. (U.S. Cl. 39). SN 38,256. Pub. 
10-14-75. Filed 11-27-74. 

1,029,444. PIKA. Morse Shoe, Inc. (U.S. Cl. 39). SN 39,350. 
Pub. 10-14-75. Filed 12-12-74. 

1,029,445. ENTOURAGE. Wembley Industries, Inc. (U.S. 
Cl. 39). SN 40,323. Pub. 10-14-75. Filed 12-23-74. 

1,029,446. BRANKNIT. Sovereign Industries Corp. (U.S. Cl. 
39). SN 41,389. Pub. 10-14-75. Filed 1-10-75. 

1,029,447. SHELLMASTER. Venice Industries Incorporated. 
(U.S. Cl. 39). SN 41,616. Pub. 10-7-75. Filed 1-13-75. 
1,029,448. FINGERS-N-TOES. Finale, Inc. (U.S. Cl. 39). SN 

42,050, Pub. 10-14-75. Filed 1-17-75. 

1,029,449. MATCH FACTORY. J. C. Penney Company, Inc. 
(U.S. Cl. 39). SN 42,979. Pub. 10-14-75. Filed 1-29-75 
1,029,450. SHIRAE. Shirae of California, Inc. (U.S. Cl 

39). SN 43,082. Pub. 10-14-75. Filed 1-30-75. 

1,029,451. ENDANGERED SPECIES. Wembley Industries, 
Inc. (U.S. Cl. 39). SN 46,369. Pub, 10-14-75. Filed 3-10-75. 

1,029,452 STRING ZING. Frederick’s of Hollywood, Ince. 
(U.S. Cl. 39). SN 47,209. Pub. 10-14-75. Filed 3-20-75. 

1,029.453. STE °HANIE K. Koracorp Industries, Inc., d.b.a. 


Koret of California, Inc. (U.S. Cl. 39). SN 48,912. Pub. 
10-14-75. Filed 4—9-75. 





Class 26 — Fancy Goods 


1,029,454. LYNVILLE. Lynel Industries, Inc. (U.S. Cl. 40). 
SN 38,942. Pub. 10-14-75. Filed 12-6-74. 





Class 27 — Floor Coverings 


1,029,381. (See Class 17 for this trademark.) 

1,029,455. STRATFORD. Kentile Floors Inc. (U.S. Cl. 20). 
SN 4,968. Pub. 10-14-75. Filed 10-29-73. 

1,029,456. K AND DESIGN. Kane Carpet Company. (U.S. 
Cls. 20 and 42). SN 24,955. Pub. 10-14~-75. Filed 6-21-74. 





1,029,457 KANE AND DESIGN. Kane Carpet Company. 
(U.S. Cls. 20 and 42). SN 24,956. Pub. 10-14-75. Filed 
6-21-74. 
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1,029,458. VIVACE. West Point-Pepperell, Inc. (U.S. Cl. 42). 
SN 25,405. Pub. 10-14-75. Filed 6-26-74. 





Class 28 — Toys and Sporting Goods 


1,029,049. (See Class 1 for this trademark.) 

1,029,426. (See Class 25 for this trademark.) 

1,029,433. (See Class 25 for this trademark.) 

1,029,459. PICK-A-PLAY FOOTBALL AND DESIGN. Rob- 
ert E. Samuels IV, d.b.a. Pick-A-Play Football Company. 
(U.S. Cl. 22). SN 8,334. Pub. 3-11-75. Filed 12-10-73. 

1,029,460. FAIRFIELD. Fairfield Sporting Goods, Inc. (U.S. 
Cl. 22). SN 10,019. Pub. 3-25-75. Filed 1—2-74. 

1,029,461. CROSSDIGIT. Charles G. Visconti. (U.S. Cl. 22). 
SN 23,440. Pub. 10-14-75. Filed 6—6-74. 

1,029,462. LT. UHURU. Mego Corp. (U.S. Cl. 22). SN 
25,519. Pub. 10-14-75. Filed 6~27-74. 

1,029,463. PRO MAKER. Ram Golf Corporation. (U.S. Cl. 
22). SN 27,863. Pub. 10-14-75. Filed 7-26-74. 

1,029,464. STAR FLITE. Ram Golf Corporation. (U.S. Cl. 

22). SN 27,864. Pub. 10-14-75. Filed 7-26-74. 

029,465. ALDILA. Aldila, Inc. (U.S. Cl. 22). SN 28,898. 
Pub. 6-24-75. Filed 8—7-—74 

,029,466. WHISTLING LASSO. Bernard J. Semel. (U.S. 

Cl. 22). SN 29,847. Pub. 10-14-75. Filed 8-19-74. 

1,029,467. HAWAIIAN RING TOSS. Leonard Thier. (U.S. 
Cl. 22). SN 30,044. Pub. 10-14-75. Filed 8-20-74. 

1,029,468. INCREDIBLE SHRINKING AND DESIGN. Gen- 

eral Mills Fun Group, Inc. (U.S. Cl. 50). SN 31,936. Pub. 

10-14-75. Filed 9-13-74. 

029,469. THE ELECTRIC COMPANY. Children’s Televi- 

sion Workshop. (U.S. Cl. 22). SN 32,105. Pub. 10-14-75. 

Filed 9-16-74 

029,470. SCENIC. Milton Bradley Company. (U.S. Cl 22). 

SN 45,119. Pub. 10-14-75. Filed 2-25-75. 

029,471. “NO-ALIBI.” George C. Beckwith III, d.b.a. John 

Cc. Kremer. (U.S. Cl. 22). SN 45,420. Pub. 10-14-75. Filed 


2-28-75. 


,029,472. SEA HAG. Cordell Tackle, Inc. (U.S. Cl. 22). SN 
45,426. Pub. 10-14-75. Filed 2-28-75. 

.029,473. DUCHESS. The General Tire & Rubber Company. 
(U.S. Cl. 22). SN 46,035. Pub. 10-14-75. Filed 3—7-75. 

,029,474. DURA-FLITE. Dura-Fiber, Inc. (U.S. Cl. 22). SN 
46,464. Pub. 10-14-75. Filed 3~—12-75. 
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Class 29 — Meats and Processed Foods 


1,029,475. PREVENT. Swift & Company. (U.S. Cl. 46). SN 
16,622. Pub. 8-5-75. Filed 3-21-74. 

1,029,476. MILLESIME. 8.A. Bongrain-Gerard (Les Maitres 
Fromagers). (U.S. Cl. 46). SN 17,466. Pub. 10-14-75. Filed 
3-29-74. 

1,029,477. SANDPIPER AND DESIGN. Sandpiper Foods 
Corporation. (U.S. Cl. 46). SN 18,750. Pub. 10-14-75. Filed 
4-15-74. 

1,029,478. CALVI PICCARDO. Amer-Ital Foods Ltd. (U.S. 
Cl. 46). SN 20,884. Pub. 10-14-75. Filed 5-8-74. 

1,029,479. WRIGHTCO PRODUCTS, INC. AND DESIGN. 
Wrighteo Proenets, Inc. (U.S. Cl. 46). SN 24,043. Pub. 
10-14-75. Fileu 6-12-74. 


1,029,480. DEAN THE MEAN BEAN AND DESIGN. Super 
Bean Products, Inc. (U.S. Cl. 46). SN 26,277. Pub. 10-14-75. 
Filed 7—8-74. 

1,029,481 SHAKE-A-STICK. Bridgford Foods Corporation. 
(U.S. CL 46). SN 30,990. Pub. 7-22-75. Filed 9-3-74. 

1,029,482. PLAINSMAN. Cudahy Company. (U.S. Cl. 46). 
SN 34,796. Pub. 7-22-75. Filed 10-17-74. 


1,029,483. PALACIO DE ORIENTE. Conservas Antonio 
Alonso, S.A. (U.S. Cl. 46). SN 38,227. Pub. 10-14-75. Filed 
11-27-74. 
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1,029,484. LANDY PACKING COMPANY LPC AND DE- 
SIGN. Landy Packing Company. (U.S. Cl. 46). SN 40,081. 
Pub. 10-14-75. Filed 12-20-74. 

1,029,485. BONNE VIE. Aqualac Alimentaire Limited. (U.S. 
Cl. 46). SN 42,136. Pub. 10-14-75. Filed 1-20-75. 

1,029,486. SNOW’S—THE CHOWDER MAKERS OF NEW 
ENGLAND ETC. Borden, Inc. (U.S. Cl. 46). SN 44,746. 
Pub. 10-14-75. Filed 2-21-75. 

1,029,487. MORTANNAISE. Morton’s Gourmet Cuisine, Inc., 
d.b.a. Morton’s Gourmet Foods. (U.S. Cl. 46). SN 50,968. 
Pub. 10-14-75. Filed 4-30-75. 

1,029,488. ONE PIE AND DESIGN. Medomak Canning Com- 
pany. (U.S. Cl. 46). SN 50,970. Pub. 10-14-75. Filed 
4-30-75. 





Class 30 — Staple Foods 


1,029,489. ICEYTEA. Unilever Export Limited. (U.S. Cl. 
46). SN 5,997. Pub, 10-8-74. Filed 11-8-73. 

1,029,490. HY-TOP. Federated Foods, Inc., d.b.a. Hy-Top 
Products. (U.S. Cl. 46). SN 15.248. Pub. 10-14—75. Filed 
3-7-74. 

1,029,491. PALM BEACH. Red & White Foundation. (U.S. 
Cl. 46). SN 16,160. Pub. 10-14-75. Filed 3-18-74. 

1,029,492. “GIACOMO’S PA’NE DORO.” Bond Baking Com- 
pany. (U.S. Cl. 46). SN 19,625. Pub. 10-14-75. Filed 
4-24-74. 

1,029,493. “GIACOMO’S PA’'NE BONO.” Bond Baking Com- 
pany. (U.S. Cl. 46). SN 19,626. Pub. 10-14-75. Filed 
4-24-74. 

1,029,494. CANDIBARGIN. Boyers Bros. Incorporated. (U.S. 
Cl. 46). SN 21,152. Pub. 10-14-75. Filed 5-10-74. 

1,029,495. M’M’M’ NICE AND DESIGN. Hendrie’s Inc. 
(U.S. Cl. 46). SN 28,916. Pub. 5-6-75. Filed 8—8-74. 

1,029,496. RAGU MEATLOAF MAKINGS. Ragu Foods, Inc. 
(U.S. Cl. 46). SN 29,465. Pub. 10-14-75. Filed 8-14-74. 


1,029,497. KOMPACT. Sucrest Corporation. (U.S. Cl. 46). 
SN 36,389. Pub. 10-14-75. Filed 11—5-74. 


1,029,498. TORTILLA FLATS. Riviana Foods Ine. (U.S. Cl. 
46). SN 36,833. Pub. 10-14-75. Filed 11-11-74. 


1,029,499. FRUIT SHOTS. Warner-Lambert Company. (U.S. 
Cl. 46). SN 38,146. Pub. 8—5-75. Filed 11-25-74. 


1,029,500. NATURE’S GRAIN. Meyer's Bakeries, Inc. (U.S. 
Cl. 46). SN 42,569. Pub. 10-14-75. Filed 1-24-75. 


1,029,501. FRUIT STRIPE ETC. AND DESIGN. Life Savers. 
Inc. (U.S. Cl. 46). SN 44,458. Pub. 10-14-75. Filed 2-18-75. 


1,029,502. MONSTER TATTOO. Topps Chewing Gum, In- 
corporated. (U.S. Cl. 46). SN 44,486. Pub, 7-22-75. Filed 


2-18-75. 


1,029,503. COLONIAL HOUSE. Fine Products Company, 
Inc. (U.S. Cl. 46). SN 46,205. Pub. 10-7-75. Filed 3-10-75. 


1,029,504. GROTTO PIZZA AND DESIGN. Grotto Pizza, 
Inc. (U.S. Cl. 46). SN 46,210. Pub. 10-14-75. Filed 
4-28-75. 

1,029,505. JEREMY POTTER. Nabisco, Inc. (U.S. Cl. 46). 
SN 46,918. Pub. 10-14-75. Filed 3-17-75. 

1,029,506. SPIN-OODLES. Edwin B. Warren and Helen A. 


Warren, d.b.a. Warren’s Frozen Foods. (U.S. Cl. 46). SN 
48,760. Pub. 10-14-75. Filed 4—7-75. 


1,029,507. CRACKER JACK. Borden, Inc. (U.S. Cl. 46). SN 
51,618. Pub. 10-14-75. Filed 5-7-75. 





Class 31— Natural Agricultural Products 


1,029,036. (See Class 1 for this trademark.) 


1,029,508. MISCELLANEOUS DESIGN. The Charles River 
Breeding Laboratories, Inc., assignee of Becton, Dickinson 
and Company. (U.S. Cl. 1). SN 5,300. Pub. 10-14-75. Filed 
11-2-73. 
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1,029,509. MAJORETTE. Woodlake Packing House. (U.S. 
Cl. 46). SN 18,793. Pub. 10-14-75. Filed 4-15-74. 

1,029,510. TOP-CHOP. Hi-Port Industries, Inc., assignee of 
SMS Industries, Inc. (U.S. Cl 46). SN 22,584. Pub. 
10-14-75. Filed 5-28-74. 

1,029,511. FLOWER TREE. Mark I. Epstein. (U.S. Cl. 1). 
SN 26,624. Pub. 10-14-75. Filed 7-12-74. 

1,029,512. HYBRID MULE DESIGN. Hunt Seed Company, 
Inc. (U.S. Cl. 1). SN 31,118. Pub. 10-14-75. Filed 9-4-74. 

1,029,513. FISHER. Fisher Mills Ine. (U.S. Cl. 46). SN 
34,839. Pub. 10-14-75. Filed 10-17-74. 

1,029,514. BUTCHER CUTS. General Foods Corporation. 
(U.S. Cl. 46). SN 37,141. Pub. 10-14-75. Filed 11-14-74. 

1,029,515. FAMILY DOG. Chesebrough-Pond’s Ine. (U.S. 
Cl. 46). SN 37,389. Pub. 10-14-75. Filed 11-18-74. 

1,029,516. SUN-HI. Pacific Oilseeds, Inc. (U.S. Cl. 1). SN 
39,710. Pub. 10-14-75. Filed 12-16-74. 

1,029,517. HEDGE KING. F. D. Clavey Ravinia Nurseries, 
Inc. (U.S. Cl. 1). SN 40,804. Pub. 10-14-75. Filed 1—2-75. 

1,029,518. NU-LIQ. Cargill, Incorporated. (U.S. Cl. 46). SN 
43,991. Pub. 10-14-75. Filed 2-11-75. 

1,029,519. ONION KING AND DESIGN. Boskovich Bros. 
(U.S. Cl. 46). SN 45,555. Pub. 10-14-75. Filed 3-3-75. 
1,029,520. DEER RUN. Oscar Shonasky & Shirley E. 
Schonasky. (U.S. Cl. 1). SN 45,840. Pub. 10-14-75. Filed 

5-8-75. 

1,029,521. LADY CAT. Carnation Company. (U.S. Cl. 46). 
SN 46,786. Pub, 10-14-75. Filed 3-17-75. 

1,029,522. LADY DOG. Carnation Company. (U.S. Cl. 46). 
SN 46,787. Pub. 10-14-75. Filed 3-17-75. 

1,029,523. M-F-A. Missouri Farmers Association, Inc. (U.S. 
Cl. 46). SN 47,068. Pub. 10-14-75. Filed 3-19-75. 

1,029,524. STARTA GARDEN. Speedling Incorporated. (U.S. 
Cl. 1). SN 47,545. Pub. 10-14-75, Filed 3-24-75. 

MOONKIST. White Sand Nurseries. (U.S. Cl. 1). 
SN 47,568. Pub. 8—5-75. Filed 3-24-75. 

1,029,526. INDIAN RIVER PRIDE. DNE Sales, Inc. (U.S. 
Cl. 56). SN 48,416. Pub. 10-14-75. Filed 4-3-75. 

1,029,527. ROMP. Kal Kan Foods, Inc. (U.S. Cl. 46). SN 
49,058. Pub. 10-14-75, Filed 4-10-75. 








Class 32 — Light Beverages 


1,029,528. AGRICOLA. Thomas B. Graham. (U.S. Cl. 46). SN 
28,280. Pub. 10-14-75. Filed 7-31-74. 
1,029,529. DUQUESNE BAVARIAN. C. Schmidt & Sons, Inc. 
(U.S. Cl. 48). SN 47,689. Pub. 10-14-75. Filed 3-25-75. 
1,029,530. JOKER. Etablissements V.J.F. (Societe Ano- 
nyme). (U.S. Cls. 45 and 46). SN 47,763. Pub. 10-14-75. 
Filed 3-26-75. 

1,029,531. BERKELEY SPRINGS. Berkeley Club Beverages, 
Inc. (U.S. Cl. 45). SN 48,076. Pub. 10-14-75. Filed 3-31-75. 


1,029,532. GRANOCCA. General Foods Corporation. (U.S. 
Cl. 46). SN 48,664. Pub. 10-14-75. Filed 4—7-75. 


1,029,533. JUNGLE JUICE. National Flavors, Inc. (U.S. Cl. 
45). SN 49,760, Pub. 10-14-75. Filed 4-17-75. 





Class 33 — Wines and Spirits 


1,029,534. BLUE MAX. James Howie Wham. (U.S. Cl. 47). 
SN 29,125. Pub. 6-3-75. Filed 8-9-74. 

1,029,535. ST. BERNARD. Anthony D. Scotto, d.b.a. Villa 
Armando Winery. (U.S. Cl. 47). SN 31,697. Pub. 10-14-75. 
Filed 9-10-74. 

1,029,536. PERKEO. Monarch Wine Co., Inc., d.b.a, Chapelle 
Import Co. (U.S. Cl. 47). SN 32,719. Pub, 10-14-75. Filed 
9-23-74. 

1.029 537. COUNT GEORGE’S. Austrian Food Center Corp. 
(U.S. Cl. 47). SN 35,805. Pub. 10-14-75. Filed 10-29-74. 
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1,029,538. DESIGN OF HEBREW LETTERS OVER LION. 
Due de Provence, Ine. (U.S. Cl. 47). SN 36,108. Pub. 
10-14-75. Filed 11-1-74. 

1,029,539. ACROPOLIS. Jack R. Battipaglia, d.b.a. Grand 
Wine & Liquors. (U.S. Cl. 47). SN 53,620. Pub. 10-14-75. 
Filed 5-29-75. 





Class 34 — Smokers’ Articles 


1,029,318. (See Class 15 for this trademark. ) 

1,029,540. ARMAS DEL CASA. Wally Frank, Ltd. (U.S. Cl. 
17). SN 26,779. Pub. 10-14-75. Filed 7-15-74. 

1,029,541. FINN MEYAN. Peterson’s Ltd., Inc. (U.S. Cl. 8). 
SN 42,457. Pub. 10-14-75. Filed 1-23-75. 

1,029,542. EPIC. Liggett & Myers Incorporated. (U.S. Cl. 
17). SN 47,852. Pub. 10-14-75. Filed 3-27-75. 

1,029,543. STRATA III. Liggett & Myers Incorporated. 
(U.S. Cl. 17). SN 47,853. Pub. 10-14-75. Filed 3—27-75. 





Service Marks 


Class 35 — Advertising and Business 


1,029,544. CHAMPION INTERNATIONAL AND DESIGN. 
Champion International Corporation. (U.S. Cl. 101). SN 
16,550. Pub. 10-14-75. Filed 3-21-74. 

1,029,545. DAVIS THE PEOPLE WHO KNOW PAINT... 
ETC. Davis Paint Company. (U.S. Cl. 101). SN 21,049. Pub. 
10-14-75. Filed 5-9-74. 

1,029,546. INTRADE AND DESIGN. Intercontinental Trade 
Development Corp. (U.S. Cl. 101). SN 21,665. Pub. 
10-14-15. Filed 5-16-74. 

1,029,547. STORE TEAM. Maritz Market Research Services, 
Inc. (U.S. Cl. 101). SN 23,301. Pub. 10-14-75. Filed 6-5-74. 

1,029,548. DOUBLE BONUS. Adams, Martin & Nelson, Inc. 
assignee of Premium Corporation of America, Inc. (U.S. Cl. 
101). SN 28,418. Pub. 10-14-75. Filed 8—1-74. 

1,029,549. SUNBURST/SEA GULL DESIGN. Mitchell De- 
velopment Corporation of the Southwest. (U.S. Cl. 101). 
SN 29,401. Pub. 10-14-75. Filed 8-13-74. 

1,029,550. SUNBURST/SEA GULL DESIGN. Mitchell De- 
velopment Corporation of the Southwest. (U.S. Cl. 101). 
SN 29,417. Pub. 10-14-75. Filed 8—13-74. 

1,029,551. BANKPLAN. Bankplan of America, Inc. (U.S. Cl. 
101). SN 29,819. Pub. 10-14-75. Filed 8-16-74. 


1,029,552. AID AUTOMOTIVE PARTS AND DESIGN. 
Straus—Frank Company. (U.S. Cl. 101). SN 31,861. Pub. 
10-14-75. Filed 9-12-74. 


1,029,553. THE PARK AND DESIGN. Dohenmann & Com- 
pany. (U.S. Cl. 101). SN 37,080. Pub. 10-14-75. Filed 
11-14-74. 


1,029,554. BUYCENTENNIAL. Riedl Associates, Inc. (U.S. 
Cl. 101). SN 37,932. Pub. 10-14-75. Filed 11-22-74. 


1,029,555. WVANTEX. John F. Eulich, d.b.a. Vantage Com 
panies. MULTIPLE CLASS (Classes 35, 36, 37, and 42) 
(U.S. Cls. 100, 101, and 103). SN 43,428. Pub. 10-14-75. 
Filed 2-5-75. 





1,029,556. TOTO AND DESIGN. Toto and Associates, Inc. 
(U.S. Cl. 101). SN 45,718. Pub. 10-14-75. Filed 3-3-75. 
1,029,557. SNACK’S TREATS AND DESIGN. Synergistic 
Marketing, Inc. (U.S. Cl. 101). SN 46,414. Pub. 10-14-75. 

Filed 3-11-75. 


1,029,55% CONCEPT THREE. Concept Three, Inc. (U.S. Cl. 
101). SN 46,564. Pub. 10-14-75. Filed 3-13-75. 





A 


Class 36 — Insurance and Financial 


1,029,555. (See Class 35 for this trademark.) 
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1,029,559. MISCELLANEOUS DESIGN. Champion Inter- 
national Corporation. (U.S. Cl. 100). SN 16,546. Pub. 
10-14-75. Filed 3-21-74. 

1,029,560. HOW. Home Owners Registration Corp. (U.S. 
Cl. 102). SN 23,664. Pub. 10-14-75. Filed 6-7-74. 

1,029,561. HOW AND DESIGN, Home Owners Registration 
Corp. (U.S. Cl. 102). SN 23,665. Pub. 10-14-75. Filed 
6-77-74. 

1,029,562. MISCELLANEOUS DESIGN. Fireman’s Fund In- 
surance Company. (U.S. Cl. 102). SN 27,999. Pub. 10-14-75. 
Filed 7-29-74. 

1,029,563. SUN DESIGN. Vilcor, Inc., by change of name 
from Villa International Corporation. MULTIPLE CLASS 
(Classes 36 and 42) (U.S. Cls. 100 and 101). SN 33,825. 
Pub. 10-14-75. Filed 10-15-74. 

1,029,564. PAYLINE AND DESIGN. Buffalo Savings Bank. 
(U.S. Cl. 102). SN 34,778. Pub. 10-14-75. Filed 10-17-74. 

1,029,565. SOUTHWEST 724. Bank of the Southwest Na- 
tional Association, Houston, d.b.a. Bank of the Southwest. 
(U.S. Cl. 102). SN 86,157. Pub. 10-14-75. Filed 11-—4-74. 

1,029,566. DESIGN OF FLOWER WITH 8 PETALS. Flo- 
rists’ Mutual Insurance Company. (U.S. Cl. 102). SN 37,452. 
Pub. 10-14-75, Filed 11-18-74. 


1,029,567. SCORE SHEET. Valley Bancorporation. (U.S. Cl. 
102). SN 38,312. Pub. 10-14-75, Filed 11-27-74. 


1,029,568. SAFETYCHECK. The Metropolitan Bank of Lima, 
Ohio. (U.S. Cl. 102). SN 39,241. Pub. 10-14-75. Filed 
12-11-74. 


1,029,569. CONFIDENTIAL CASHIER. Midatlantic National 
Bank/South. (U.S. Cl. 102). SN 40,416. Pub. 10-14-75. Filed 
12-26-74. 

1,029,570. GEIBANK. Government Employees Industrial 
Bank. (U.S. Cl. 102). SN 44,496. Pub. 10-14-75. Filed 
2-18-75. 

1,029,571. FIRST AMERICOUNT. First Federal Savings 
and Loan Association of Miami. (U.S. Cl. 102). SN 45,242. 
Pub. 10-14-75. Filed 2—26—75. 





Class 37 — Construction and Repair 


1,029,081. (See Class 3 for this trademark.) 


1,029,300. (See Class 12 for this trademark.) 


an 


1,029,555. (See Class 35 for this trademark.) 


1,029,572. CHAMPION INTERNATIONAL AND DESIGN. 
Champion International Corporation. (U.S. Cl. 103). SN 
16,549. Pub. 10-14-75. Filed 3-21-74. 


1,029,573. AV AND DESIGN. Samuel R. Shortes and Melvin 
F. High (partnership), d.b.a. Aurum Jewelry Co. (U.S. Cl. 
103). SN 23,263. Pub. 10-14-75. Filed 6-3-74. 


1,029,574. JEWELHAUS CHALETS AND DESIGN. Richard 
F. Laycock and Company. (U.S. Cl. 103). SN 24,421. Pub. 
10-21-75. Filed 6-17-74. 

1,029,575. MISCELLANEOUS DESIGN, L. K. Comstock & 
Company, Inc. (U.S. Cl. 103). SN 30,981. Pub. 10-11-75. 
Filed 9-3-74. 

1,029,576. LADIE LAURIE SEW-A-MATS, INC. AND DE- 
SIGN. Ladie Laurie Sew-A-Mats, Inc. (U.S. Cl. 103). SN 
31,542. Pub, 10-14-75. Filed 9-9-74. 

1,029,577. PILECO. Pileco, Inc. MULTIPLE CLASS (Classes 
37 and 42) (U.S. Cls. 101 and 103). SN 32,606. Pub. 
10-14-75. Filed 9-20-74. 

1,029,578. CONTEMPORARY PAINTING. Contemporary 
Painting Inc. (U.S. Cl. 103). SN 34,367. Pub. 10-14-75. 
Filed 10-11-74. 


1,029,579. CMC STEREO CENTERS AND DESIGN. CMC 
Corporation. MULTIPLE CLASS (Classes 37 and 42) (U.S. 
Cls. 101 and 103). SN 40,679. Pub. 10-14-75. Filed 
12-30-74. 

1,029,580. HOBART AND DESIGN. Hobart Corporation. 
(U.S. Cl. 103). SN 48,179. Pub. 10-14-75. Filed 3-31-75. 
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1,029,581. MISCELLANEOUS DESIGN. Muffler Clinic, Inc. 
(U.S. Cl. 103). SN 49,065. Pub. 10-14-75. Filed 4-10-75. 


1,029,582. DD AND DESIGN. Desantis, M., Ine. (U.S. Cl. 
103). SN 49,765. Pub. 10-14-75. Filed 4-17-75. 





Class 39 — Transportation and Storage 


1,029,220. (See Class 9 for this trademark.) 


1,029,583. FIESTA AMERICANA. Four Winds Travel, Inc. 
(U.S. Cl. 105). SN 21,176. Pub. 10-14-75. Filed 5-10-74. 


1,029,584. TNJ DESIGN. Transport of New Jersey. (U.S. 
Cl. 105). SN 33,680. Pub. 10-14-75. Filed 10-3-74. 


1,029,585. PAMS-TRAN §.E.A.R.C.H. Enterprise Unlimited 
Corp. (U.S. Cl. 105). SN 38,405. Pub. 10-14-75 Filed 
11-29-74 


1,029,586. BEEHIVE TOURS AND TRAVEL. Beehive Tours 
& Travel, Inc. (U.S. Cl. 105). SN 43,194. Pub. 10-14-75. 
Filed 1-31-75. 


1,029,587. AVCAR AND DESIGN. Avcar Rental, Inc. (U.S. 
Cl. 100). SN 49,338. Pub. 10-14-75. Filed 4-14-75. 


1,029,588. MEXCLUSIVE. ABC Travel Service, S.A. (U.S. 
Cl. 105). SN 49,594. Pub. 10-14-75. Filed 4-15-75. 





Class 40 — Material Treatment 


1,029,589. MICROSEAL. E/M Lubricants, Inc., by change of 
name from Microseal Corporation. (U.S. Cl. 106). SN 
33,470. Pub. 10-14-75. Filed 10-1-74. 


1,029,590. NIGUARD. Optical Radiation Corporation. (U.S. 
Cl. 106). SN 37,991. Pub. 10-14-75. Filed 11-25-74. 





Class 41 — Education and Entertainment 


1,029,220. (See Class 9 for this trademark.) 


1,029,591. PUTT BAR. Putt Bar Golf Corporation. (U.S. 
Cl. 107). SN 827. Pub. 1-7-75. Filed 9-13-73. 


1,029,592. UJIMA. Music Men, Ltd. (U.S. Cl. 107). SN 
4,486. Pub. 10-14-75. Filed 10-25-73. 


1,029,593. CHAMPION INTERNATIONAL AND DESIGN. 
Champion International Corporation. (U.S. Cl. 107). SN 
16,551. Pub. 10-14-75. Filed 3-21-74. 


1,029,594. CHILD AND BLOCK DESIGN. Ashland Child 
Development Center, Inc. (U.S. Cl. 107). SN 19,659. Pub. 
10-14-75. Filed 4-24-74. 


1,029,595. THE COURT HOUSE. The Court House Sports 
Club, Inc. (U.S. Cl. 107). SN 21,493. Pub. 8-12-75. Filed 
5-15-74. 


1,029,596. LENOTRE. Societe des Etablissements Lenotre. 
MULTIPLE CLASS (Classes 41 and 42) (U.S. Cls. 100 
and 107). SN 24,067. Pub. 10-14-75. Filed 6-13-74. 


1,029,597. FIRST CINE-TEL. First Cine-Tel Communica- 
tions Corp. (U.S. Cl. 107). SN 24,206. Pub. 10-14-75. Filed 
6-14-74. 


1,029,598. FIRST CINE-TEL AND DESIGN. First Cine-Tel 
Communications Corp. (U.S. Cl. 107). SN 24,207. Pub. 
10-14-75. Filed 6-14-74. 


1,029,599. THE GREAT SOUTH ROCK SHOW. Bandaid En- 
tertainment Agency. (U.S. Cl. 107). SN 35,836. Pub. 
10-14-75. Filed 10-29-74. 


1,029,600. FAT CHANCE. Bandaid Entertainment Agency. 
(U.S. Cl. 107). SN 38,024. Pub. 10-14-75. Filed 11-25-74. 


1,029,601. SOCCER IS A KICK IN THE GRASS. Tampa 
Bay International Soccer Club, Inc. (U.S. Cl. 107), SN 
38,211. Pub. 10-14-75. Filed 11-26-74. 
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1,029,602. INTERAC. Interac, Inc. (U.S. Cl. 107). SN 
43,345. Pub. 8-19-75. Filed 2-3-75. 





Class 42 — Miscellaneous 


1,029,195. (See Class 8 for this trademark.) 

1,029,215. (See Class 9 for this trademark.) 

1,029,225. (See Class 9 for this trademark.) 

1,029,555. (See Class 35 for this trademark.) 

1,029,563. (See Class 36 for this trademark.) 

1,029,577. (See Class 37 for this trademark.) 

1,029,596. (See Class 41 for this trademark.) 

1,029,579. (See Class 37 for this trademark.) 

1,029,603. FANCIFUL N DESIGN. National Tea Co. (U.S 
Cl. 101). SN 9,025. Pub. 10-14-75. Filed 12-17-73. 

1,029,604. MISCELLANEOUS DESIGN. Tastee Donuts, Inc. 
(U.S. Cl. 100). SN 138,295. Pub. 10-14-75. Filed 2-12-74. 

1,029,605. DIAL A DISCOUNT. Alan Reinhardt, d.b.a. Home 
Sales Enterprises. (U.S. Cl. 101). SN 15,249. Pub. 10-14-75. 
Filed 3—7-74. 

1,029,606. CHOPPING BLOCK. Briarsgate Associates. (U.S. 
Cl. 100). SN 16,380. Pub. 7-22-75. Filed 3-19-74. 

1,029,607. U.S. PLYWOOD DIVISION OF CHAMPION IN- 
TERNATIONAL AND DESIGN. Champion International 
Corporation. (U.S. Cl. 100). SN 16,553. Pub. 10-14-75. 
Filed 3-21-74. 

1,029,608. STANDARD OPTICAL AND DESIGN. Standard 
Optical Company. (U.S. Cl. 100). SN 20,710. Pub. 10-14-75. 
Filed 5-6—74. 

1,029,609. PARCOURSE. Parcourse Ltd. (U.S. Cl. 100). SN 
22,604. Pub. 10-14-75. Filed 5-28-74. 


1,029,610. ECONENVIRONICS. Roy F. Weston, Inc. (U.S. 
Cl. 100). SN 25,203. Pub. 10-14-75. Filed 6-24-74. 


1,029,611. PHOTO MARKETING ASSOCIATION INTER- 
NATIONAL PMA AND DESIGN. Photo Marketing As- 
sociation International. (U.S. Cl. 100). SN 27,761. Pub. 
10-14-75. Filed 7-25-74. 


1,029,612. ESI AND DESIGN. Energy Services International, 
Inc. (U.S. Cl. 100). SN 28,573. Pub. 10-14-75. Filed 8-5-74. 


1,029,613. EVERYTHING FROM SCOOP DESIGN TO 
NUTS DESIGN. Central Hardware Company. (U.S. Cl. 
101). SN 31,979. Pub. 10-14-75. Filed 9-13-74. 


1,029,614. SPEEDY MCGREEDY. Hardee’s Food Systems, 
Ine. (U.S. Cl. 100). SN 33,463. Pub. 5-6-75. Filed 10-1-74. 


1,029,615. THE RANCH ON THE PEDERNALES LOGO 
AND SYMBOL. Frates Communities, Inc. (U.S. Cl. 100). 
SN 34,048. Pub. 10-14-75. Filed 10-—7-74. 


1,029,616. SER CIRCLE OF SERVICE AND DESIGN. 
S. E. Rykoff & Co. (U.S. Cl. 101). SN 34,546. Pub. 10-14-75. 
Filed 10-15-74. 


1,029,617. SOUND SYSTEMS INC. ETC. AND DESIGN. 
Sound Systems, Inc. (U.S. Cl. 101). SN 35,150. Pub. 
10-14-75. Filed 10-21-74. 


1,029,618. CUMOX. Universal Oil Products Company. (U.S. 
Cl. 100). SN 35,897. Pub. 10-14-75. Filed 10-30-74. 


1,029,619. ASC AND DESIGN. Automotive Service Councils, 
Inc. (U.S. Cl 100). SN 36,040. Pub. 10-14-75. Filed 
11-1-74. 

1,029,620. APPLE DESIGN. Middleton Motels, Inc. (U.S. Cl. 
100). SN 38,800. Pub. 7-22-75. Filed 12-5-74. 

1,029,621. MCINTOSH MOTOR INN AND DESIGN. Middle- 
ton Motels, Inc, (U.S. Cl. 100). SN 38,813. Pub. 7-22-75. 
Filed 12-5-74. 

1,029,622. MPM AND DESIGN. Florida Power Corporation. 
(U.S. Cl. 101). SN 41,064. Pub. 10-14-75. Filed 1-6-7155. 


1,029,623. ALAMEDA PLAZA, J. C. Nichols Company. (U.S. 
Cl. 100). SN 44,170. Pub. 10-14-75. Filed 2-13-75. 


1,029,624. KOSHER COUNTRY. Kosher Drive-In Corp. (U.S. 
Cl. 100). SN 44,577. Pub. 10-14-75. Filed 2-19-75. 
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1,029,625. BRECKENRIDGE INN. Breckenridge Hotels Corp. 
(U.S. Cl. 100). SN 44,709. Pub. 10-14-75. Filed 2-20-75. 


1,029,626. SCARPELLI’S AND DESIGN. Richard H. Enrico, 
d.b.a. Searpelli’s. (U.S. Cl. 100). SN 44,824. Pub. 10-14-75. 
Filed 2-21-75. 

1,029,627. POT-RITE. Alpha Metals, Inc. (U.S. Cl. 100). SN 
47,851. Pub. 10-14-75. Filed 3-27-75. 

1,029,628. DESIGN OF CAPTAIN, Mr. D's, Ine. (U.S. Cl. 
100). SN 48,529. Pub. 10-14-75. Filed 4—4—75. 


1,029,629. CAPTAIN D’S. Mr. D's, Inc. (U.S. Cl. 100). SN 
48,531. Pub. 10-14-75. Filed 4—4—75. 
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1,029,630. FISH AND ANCHOR DESIGN. Mr. D’s, Inc. (U.S. 
Cl. 100). SN 48,532. Pub. 10-14-75. Filed 4—4-75, 

1,029,631. CENEX AND DESIGN. Farmers Union Central 
Exchange, Incorporated. (U.S. Cls. 100 and 101). SN 48,839. 
Pub. 10-14-75. Filed 4—8-75. 
1,029,632. ADMIRAL BENBOW. Morrison Incorporated. 
(U.S. Cl. 100). SN 51,426. Pub. 10-14-75. Filed 5-5-75. 
1,029,633. WE PUT OUR COMPANY INTO YOUR PROD- 
UCT. Stange Co. (U.S. Cl. 100). SN 53,456. Pub, 10-14-75. 
Filed 5-27-75. 

1,029,634. GOLDEN DAWN. Golden Dawn Foods, Inc. (U.S. 
Cl. 101). SN 53,552. Pub. 10-14-75. Filed 5-29-75. 





SECTION 2.—PRIOR UNITED STATES CLASSIFICATION 


Class 1— Raw or Partly Prepared Materials 


1,029,635. TANERA. Scott/Chatham Company, assignee of 
Scott Paper Company. (Int. Cl. 18). SN 400,048. Pub. 


8-—1-—72. Filed 8-12-71. 


1,029,636. GLIDABLE. C. I. Kasei Co., Ltd. (Int. Cl. 17). 
SN 438,994. Pub. 10-14-75. Filed 10-20-72. 


1,029,637. PENTACLEAR. Klockner-Pentaplast GmbH. 
MULTIPLE CLASS (Classes 1 and 37) (Int. Cls. 16 and 
17). SN 461,389. Pub. 10-14-75. Filed 6-26-73. 


1,029,638. SPONGEX. Grand Sheet Metal Products, assignee 
of The B. F. Goodrich Company. (Int. Cl. 17). SN 464,174. 
Pub. 10-14-75. Filed 7-30-73. 





Class 3 — Baggage, Animal Equipments, Port- 
folios, and Pocketbooks 


1,029,639. LOCK-TITE. Metaframe Corporation. (Int. Cl. 
21). SN 443,107. Pub. 10-14-75. Filed 12-7-72. 


1,029,640. PILLOW PAK. Atlantic Products Corporation 
(Int. Cl. 18). SN 451,626. Pub. 10-14-75. Filed 3-15-73. 


1,029,641. PETER’'S AND DESIGN. Peter’s Bag Corporation. 
(Int. Cl. 18). SN 464,012. Pub. 4-16-74. Filed 7-26-73. 





Class 6— Chemicals and Chemical Com- 
positions 


1,029,642. GONAVISLIDE. Mochida Pharmaceutical Co., Ltd. 
(Int. Cl. 1). SN 393,336. Pub. 7-8-75. Filed 5-27-71. 


1,029,643. SPORICIDIN. Robert I. Schattner, d.b.a. The R. 
Schattner Company. (Int. Cl. 5). SN 451,322. Pub. 2-19-74. 
Filed 3-13-73. 


1,029,644. PAY LESS SUPER DRUG STORES AND DE- 
SIGN. Pay Less Drug Stores. (Int. Cls. 1 and 5). SN 
462,620. Pub. 8-20-74. Filed 7-11-73. 


1,029,645. COPIKEM. Sterling Drug Inc. (Int. Cl. 2). SN 
465,941. Pub. 10-14-75. Filed 8-17-73. 


1,029,646. DES-I-CATE. Pennwalt Corporation. (Int. Cl. 5). 
SN 467,168. Pub. 10-14-75. Filed 8-31-73. 





Class 9 — Explosives, Firearms, Equipments, 
and Projectiles 


1,029,647. T22. Olin Corporation. (Int. Cl. 13). SN 387,624. 
Pub. 10-14-75. Filed 3-29-71. 


Class 12 — Construction Materials 


1,029,648. THERMO-CHEM. Johns-Manville Corporation. 
(Int. Cl. 17). SN 401,146. Pub. 9-25-73. Filed 8-25-71. 
1,029,649. COQOLITE. Coq B.V. (Int. Cl. 17). SN 466,040. 

Pub. 10-14-75. Filed 8-20-73. 





Class 13 —Hardware and Plumbing and 
Steam-Fitting Supplies 


1,029,650. AMERICRYL. Consolidated Industries, Inc. (Int. 
Cl. 11). SN 453,616. Pub. 10-14-75. Filed 4-5-73. 

1,029,651. HANDI-\/. Bernard H. Peterson. (Int. Cl. 6). SN 
457,461. Pub. 10-14-75. Filed 5-14-73. 

1,029,652. WINKHAUS AND DESIGN. Aug. Winkhaus. 
MULTIPLE CLASS (Classes 13 and 25) (Int. Cl. 6). SN 
465,968. Pub. 7-29-75. Filed 8-20-73. 





Class 15 — Oils and Greases 


1,029,653. TRIBOMASTIC. The Boeing Company. (Int. Cl. 
4). SN 466,965. Pub. 10-14-75. Filed 8-29-73. 





Class 17 — Tobacco Products 


1,029,654. DON UPMANN. Jose M. Garcia, d.b.a. Menendez 
Garcia y Compania Limitada, assignee, by change of name 
and mesne assignment, of Monte Cassino Cigar Corporation. 
(Int. Cl. 34). SN 426,310. Pub. 11-20-73. Filed 6-5-72. 

1,029,655. DON CRUZ. Compania Insular Tabacalera, S.A., 
assignee, by change of name and assignment, of Monte Cus- 
sino Cigar Corporation. (Int. Cl. 34). SN 460,208. Pub. 
12-18-73. Filed 6-14-73. 





Class 19— Vehicles 


1,029,656. MACO BY SILVA AND DESIGN. X-Avlis Motor 
Corporation. (Int. Cl. 12). SN 457,086. Pub. 10-14—75. Filed 
5-10-73. 

1,029,657. WALD. Wald Manufacturing Company, Inc. (Int. 
Cl. 12). SN 459,721. Pub. 10-14-75. Filed 6-8-73. 





Class 21— Electrical Apparatus, Machines, 
and Supplies 
1,029,658. MAGNETIX AND DESIGN. Magnetix Corpora- 


tion. (Int. Cl 9). SN 460,105. Pub. 10-14-75. Filed 
6-13-73. 
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1,029,659. MEDIA. Imperial Chemical Industries Limited. 
(Int. Cl. 9). SN 460,233. Pub. 10-14-75. Filed 6-14-73. 


1,029,660. MISCELLANEOUS DESIGN. Telectronic S.A. 
(Int. Cl. 9). SN 462,820. Pub. 10-14-75. Filed 7-13-73. 


1,029,661. SOUPER. Charles M. Osburn, d.b.a. Osburn In- 
strument Service. (Int. Cl. 9). SN 463,370. Pub. 10-14-75. 
Filed 7-19-73. 





Class 22 — Games, Toys, and Sporting Goods 


1,029,662. LINES DESIGN. Tovarna Obutve “Alpina.” (Int. 
Cl. 25). SN 461,870. Pub. 10-14-75. Filed 7-2-73. 


1,029,663. JOY OF LEARNING AND DESIGN. Pre-School 
Educational Services, Inc. (Int. Cl. 28). SN 465,175. Pub 
10-14-75. Filed 8-9-73. 





Class 23 — Cutlery, Machinery, and Tools, 
and Parts Thereof 


1,029,664. NEW TRENDS INC. AND DESIGN. New Trends, 
Inc. MULTIPLE CLASS (Classes 23, 36, and 37) (Int. 
Cls. 16 and 35). SN 358,230. Pub. 3-14-72. Filed 4-29-70. 


1,029,665. STYLE. La Maur, Inc. (Int. Cl. 8). SN 365,104. 
Pub. 6-15-71. Filed 7-13-70. 


1,029,666. UNIFLO. Clifford E. Hoitt, d.b.a. Marine Prod 
ucts & Engineering Co. (Int. Cl. 7). SN 451,924. Pub. 
6-17-75. Filed 3-19-73. 


ee ae 


Class 25 — Locks and Safes 


1,029,652. (See Class 13 for this trademark.) 





Class 26—Measuring and Scientific 


Appliances 


1,029,667. DIGI-LOG. Digi-Log Systems, Inc. (Int. Cl. 9). 
SN 437,151). Pub. 3-12-74. Filed 9-29-72. 

1,029,668. SONIPULSE. United Recording Electronics In- 
dustries. (Int. Cl. 9). SN 447,239. Pub. 6-11-74. Filed 
1-29-73. 

1,029,669. SPI SUPPLIES. Structure Probe, Inc. (Int. Cl. 
9). SN 456,664. Pub. 10-14-75. Filed 5-7-73. 


1,029,670. ADAPTRONICS. Adaptronics, Inc. (Int. Cl. 9). 
SN 465,296, Pub, 10-14-75. Filed 8-10-73. 





Class 27 — Horological Instruments 


1,029,671. DELFIN. Era Watch Co. Limited C. Ruefli-Flury 
& Co. (Int. Cl. 14). SN 408,601. Pub. 6-26-73. Filed 
11-24-71. 


1,029,672. LE COURIER AND DESIGN. B & M Watch Co. 
MULTIPLE CLASS (Classes 27 and 28) (Int. Cl. 14). SN 
465,413. Pub. 10-14-75. Filed 8-13-73. 





Class 28 — Jewelry and Precious-Metal Ware 


1,029,672. (See Class 27 for this trademark.) 
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Class 31— Filters and Refrigerators 


1,029,673. MAXIFILTER. Filter Dynamics International, 
Inc. (Int. Cl. 11). SN 467,015. Pub. 10-29-74. Filed 
8-30-73. 





Class 32 — Furniture and Upholstery 


1,029,674. JOHN-EE WALKER AND DESIGN. John-ee Seat 
Corporation. (Int. Cl. 20). SN 458,339. Pub. 10-14-75. 
Filed 5-23-73. 





Class 34 — Heating, Lighting, and Ventilating 
Apparatus 


1,029,675. AIRGARD. Gertrude Hunt, surviving spouse of 
Horace A. Hunt, by assignee of Horace A. Hunt. (Int. Cl. 
11). SN 352,136. Pub, 1-4—72. Filed 2-24-70. 

1,029,676. ROLL BAKE. Veljet Saario Oy, (Int. Cl. 11). 
SN 458,433. Pub. 10-14-75. Filed 5-24-73. 

1,029,677. RACO. Hermann Rappold & Co., GmbH. (Int. Cl. 
11). SN 460,313. Pub. 10-14-75. Filed 9-35-72. 





Class 35 — Belting, Hose, Machinery Pack- 
ing, and Nonmetallic Tires 


1,029,678. SPIROSEAL. TRW, Inc., assignee of Ramsey Cor- 
poration (Int. Cls.7 and 17). SN 395,451. Pub. 10-14-75. 
Filed 6-21-71. 





Class 36 — Musical Instruments and Supplies 


1,029,664. (See Class 23 for this trademark.) 

1,029,679. WEB AND DESIGN. Bestline Products, Inc., d.b.a. 
William E. Bailey Growth Into Greatness Institute. MUL- 
TIPLE CLASS (Classes 36 and 38) (Int. Cls. 9 and 16). 
SN 456,043. Pub. 10-14-75. Filed 4-30-73. 


I 


Class 37— Paper and Stationery 


1,029,637. (See Class 1 for this trademark.) 

1,029,664. (See Class 23 for this trademark.) 

1,029,680. D PRISMA AND DESIGN. Dixico, Inc. (Int. Cl. 
16). SN 430,261. Pub. 6-12-73. Filed 7-19-72. 

1,029,681. IDENTISEAL AND DESIGN. Positive Identifica- 
tion Systems, Inc. (Int. Cl. 16). SN 448,730. Pub. 10-14-75. 
Filed 2-14-73. 





Class 38 — Prints and Publications 


1,029,679. (See Class 36 for this trademark.) 

1.029.682. WELLS FARGO BANKER. Wells Fargo & Com- 
pany. (Int. Cl. 16). SN 406,825. Pub. 11-12-74. Filed 
11-3-71. 

1.029.683. COMMON SENSE. Common Sense Foundation, 
Inc. (Int. Cl. 16). SN 426,738. Pub. 10-14-75. Filed 6-8-72. 

1,029,684. THE ROAD RUNNER AND DESIGN. Johnson & 
Jobncon. (Int, Cl. 16). SN 453,305. Pub. 8-6-74. Filed 
4—2-73. 

1,029,685. SCRIBE. Datapoint Corporation. (Int. Cl. 9). SN 
460,268. Pub. 6-10-75. Filed 6-14-73. 
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Class 39 — Clothing 


1,029,686. SPOILER AND DESIGN. Lear Siegler, Inc. (Int. 
Cl. 9). SN 420,190. Pub. 3-27-73. Filed 4-3-72. 


1,029,687. VITOS. Vitos Etablissements Vitoux. (Int. Cl. 25). 
SN 448,533. Pub. 10-14-75. Filed 2-12-73. 


1,029,688. COLLARS N’ CUFFS. Denniston Shirt Co., Inc. 
(Int. Cl. 25). SN 453,498. Pub. 10-14-75. Filed 4—4-73. 


1,029,689. KNITS & PIECES. Skyline Manufacturing Co., 
Inc. (Int. Cl. 25). SN 453,901. Pub. 10-14-75. Filed 
4-9-73. 


1,029,690. HARBOUR TOWN AND DESIGN. Stone Manu- 
facturing Co. (Int. Cl. 25). SN 463,914. Pub. 10-14-75. 
Filed 7-25-73. 





Class 40—Fancy Goods, Furnishings, and 
Notions 


1,029,691. STYLE-GRIP. La Maur, Inc. (Int. Cl.26). SN 
364,790. Pub. 5-18-71. Filed 7-9-70. 





Class 45—Soft Drinks and Carbonated 
/aters 


1,029,692. COMMUNITY CLUB. Institutional Foods & Sup- 
plies, Inc. MULTIPLE CLASS (Classes 45 and 46) (Int. 
Cls. 29, 30, and 32). SN 463,984. Pub. 10-14-75. Filed 


7-26-73. 





Class 46 — Foods and Ingredients of Foods 


1,029,692. (See Class 45 for this trademark. ) 


1,029,693. MRS. K’S PARTY PAK. John Kizlinski. (Int. Cl. 
29). SN 434,127. Pub. 7-8-75. Filed 8-30-72. 


1,029,694. JACOBS CLUB AND DESIGN. Associated Bis 
cuits Limited, d.b.a. Huntley & Palmers, W. & R. Jacob, and 
Co., and Peek, Frean & Co. (Int. Cl. 30). SN 442,038. Pub. 
8-5-75. Filed 11-24-72. : 


1,029,695. FULL O’ LIFE. Full O’ Life, Inc., d.b.a. Full 0’ 
Life Foods. (Int. Cls. 5, 29, 30, and 31). SN 449,701. Pub. 
8-13-74. Filed 2-26-73. 


Class 47 — Wines 


1,029,696. CASTILLO DE GREDOS. Cosecheros Abastece- 
dores, S.A. (Int. Cl. 33). SN 406,863. Pub. 3-11-75. Filed 
11-4-71. 


1,029,697. POLYWOOD. Polywood Plastics Corporation. 
(Int. Cl. 20). SN 422,465. Pub. 3-20-73. Filed 4-26-72. 


Class 52 — Detergents and Soaps 


1,029,698. OSO ETC. AND DESIGN. Juana Rosa Poveda, 
assignee of Alper Inc. (Int. Cl. 3). SN 436,748. Pub. 
11-6-73. Filed 9-25-72 

1,029,699. 5 STAR AND DESIGN. Five Star Chemical Corp. 
(Int. Cl. 3). SN 448,425. Pub. 10-14-75. Filed 2-12-73. 
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Service Marks 
Class 100 — Miscellaneous 


1,029,700. VG AND DESIGN. Vernon Graphics, Inc. (Int. 
Cl. 42). SN 449,251. Pub, 10-14-75. Filed 2-20-73. 

1,029,701. MISCELLANEOUS DESIGN. Adaptronics, Inc. 
(Int. Cl. 42). SN 465,297. Pub. 10-14-75. Filed 8-10-73. 





Class 101 — Advertising and Business 


1,029,702. HOFFMAN HOMES. Hoffmann Rosner Corpora- 
tion. (Int. Cl. 35). SN 451,604. Pub. 10-14-75. Filed 
3-15-73. 

1,029,703. CMI AND DESIGN. Commonwealth Management, 
Inc. (Int. Cl. 35). SN 458,874. Pub. 10-14-75. Filed 
5-29-73. 

1,029,704. INTRIGUING TREASURES AND DESIGN. 
Mamie Jo Rowell, assignee of Mrs. Mamie Jo Rowell and 
Mrs. Ruth Barker (partnership), d.b.a, Intriguing Treas- 
ures. (Int. Cl. 42). SN 462,865. Pub. 8-5-75. Filed 7-13-73. 

1,029,705. GENERAL MACHINERY SALES AND DESIGN. 
Sidney Smilo, Inc. (Int. Cl. 42). SN 465,043. Pub. 10-14-75. 
Filed 8—7-73. 

1,029,706. KENSINGTON COURT. Talman Services Cor- 
poration. (Int. Cl. 35). SN 465,873. Pub. 10-14-75. Filed 
8-17-73. 





Class 102 — Insurance and Financial 


1,029,707. ICS AND DESIGN, Wells Fargo & Company. (Int. 
Cl. 36). SN 421,001. Pub. 2-27-73. Filed 4-10-72. 





Class 103 — Construction and Repair 


1,029,708. GRL. Frezzolini Electronics Inc. (U.S. Cl. 37). 
SN 453,375. Pub. 10-14-75. Filed 4—2-73. 





Class 105 — Transportation and Storage 


1,029,709. CREATIVE LEISURE. Creative Leisure Con- 
dominium Vacation Corporation. (Int. Cl. 39). SN 446,914. 
Pub. 7-15-75. Filed 1-26-73. 





Class 107 — Education and Entertainment 


1,029,710. THE RAIDERS. Tam Enterprises. (Int. Cl. 41). 
SN 420,503. Pub. 10-14-75. Filed 4—4—72. 

1,029,711. TENNIS WORLD AND DESIGN. Tennis World 
Incorporated. (Int. Cl. 41). SN 433,012. Pub. 12-17-74. 
Filed 8-17-72. 

1,029,712. TENNIS WORLD. Tennis World Incorporated. 
(Int. Cl. 36). SN 433,167. Pub. 12-17-74. Filed 8-18-72. 





Collective Membership Marks 
Class 200 


1,029,713. PRIDE IN SERVICE AND DESIGN. National 
Association of Service Managers. SN 12,028. Pub. 10-14-75. 
Filed 1-28-74. 

1,029,714. AMERICAN SOCIETY OF NOTARIES AND DE- 
SIGN. American Society of Notaries. SN 44,624. Pub. 
10-14-75. Filed 2-20-75. 
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SUPPLEMENTAL REGISTER 


These registrations are not suDject to opposition. 


SECTION 1.—INTERNATIONAL CLASSIFICATION 


The short titles associated below with the international class numbers are terms designed merely for quick identification 
and are not an official part of the international classification. The full names of international classes are given in section 
6.1 of the trademark rules of practice. 

The designation “U.S. Cl.” appearing in this section refers to the U.S. class in effect prior to Sept. 1, 1973 rather than 
the international class which applies to applications filed on and after that date. For adoption of international classification 
see notice in the OrricIAL GAZETTE of June 26, 1973 (911 O.G. TM 210). 


Application in more than one class 


1,029,732. Hagen S.p.A., S. Benedetto del Tronto (Ascoli Class 9—Electrical and Scientific Apparatus 
Piceno), Italy. SN 20,592. Filed P.R. 5-6-74; Am. S.R. 


7-11-75. For Intercoms, Video Intercoms, Switchboards, Telephone 


Sets, Sound/Music Diffusion and Reproduction Systems, and 


HAGEN Amplifiers (U.S. Cl. 21). 


Class 15—Musical Instruments 


Priority claimed under Sec. 44(d) on Italian application For Electronic/Electrical Organs, Keyboard Synthesizers, 
filed Jan. 23, 1974; Reg. No. 282,524, dated May 27, 1975. accordions and Pianos (U.S. Cl. 36). 





SECTION 2._INTERNATIONAL CLASSIFICATION 


Application in one class 


os 
Class 1 — Chemicals Class 3 — Cosmetics and Cleaning Preparations 
1,029,715. Baxter Laboratories, Inc., Morton Grove, Ill. SN 
31,110. Filed P.R. 9-4-74; Am. S.R. 10-31-75. 1,029,718. William B. Miller, Des Moines, Iowa. SN 5,557. 


Filed P.R, 11-5-73 ; Am. S.R. 11-3-75. 


WALLERSTEIN ABOXA 


For Calcium Chloride Solution for Use in the Food Industry 


(U.S. Cl. 6). For Laundry Detergent (U.S. Cl. 52). 
First use May 9, 1974. First use on or about Aug. 28, 1973. 
a ——— 


1,029,716. Gunter C. Mayer, d.b.a. Extraction Systems Com- 1,029,719. William B. Miller, Des Moines, Iowa. SN 5,562. 
pany, Santa Ana, Calif. SN 37,029. Filed P.R. 11-13-74; Filed P.R. 11-5-73 ; Am. S.R. 11-3-75. 
Am. S.R,. 11-10-75. 


NO-SLIP AJARA 


For Cosmetic—Namely, Hand Cream (U.S. Cl. 51). 


For Concrete Sealing Compounds Which Inhibit Slipping nm jo 
First use on or about Aug. 28, 1973. 


and Skidding on Wet Surfaces; Composition Surface Sealing 
Compounds Which Inhibit Slipping and Skidding on Wet Sur- a 

faces; and Porcelain and Ceramic Tile Treatment Compounds 

Which Inhibit Slipping and Skidding on Wet Surfaces (U.S. 1,029,720. William B. Miller, Des Moines, Iowa. SN 5,563. 
Cl. 6). Filed P.R. 11-5-73 ; Am. 8.R. 11-3-75. 


First use June 15, 1974. ABOTTLA 


For Cosmetic—Namely, Hair Shampoo (U.S. Cl. 52). 
First use on or about Aug. 28, 1973. 





Class 2 — Paints 





1,029,717. Poly-Foam International, Inc., Fremont, Ohio. SN 1,029,721. William B. Miller, Des Moines, Iowa. os See. 


44,975. Filed P.R. 2-24-75; Am. §.R. 9-19-75. Filed P.R. 11-5-73 ; Am. S8.R. 11-3-75. 


ATOOBA 


For Toothpaste (U.S. Cl. 51). 
First use on or about Aug. 28, 1973. 





1,029,722. William B. Miller, Des Moines, Iowa. SN 5,565. 
Filed P.R. 11-5-73 ; Am. 8.R. 11-3-75. 


For Protective Coating Compositions Containing Granulated 
Stone for Wood, Concrete, Metal or Glass (U.S. Cl. 16). For Toilet Soap (U.S. Cl. 52). 
First use Aug. 20, 1974. First use on or about Aug. 28, 1973. 
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1,029,723. 


SN 28,817. Filed P.R. 8-6-74; Am. S.R. 10-15-75. 


OXYGEN-ATOR 


For Crystals for Use as a Hair Lightening Booster or 


Intensifier (U.S. Cl. 51). 
First use June 19, 1974. 


a 


1,029,724. John H. Breck, Inc., Wayne, N.J. SN 34,419. Filed 
P.R. 10-11-74 ; Am. §.R. 10-2-75. 


LASTING TAN 


For Sun Tan Lotion (U.S. Cl. 51). 
First use Sept. 16, 1974. 





1,029,725. Pennwalt Corporation, Philadelphia, Pa. SN 
47,019. Filed P.R. 3-18-75 ; Am. S.R. 9-17-75. 


BRITE-SIZE 


For Fabric Finishing Agent Used in Dry Cleaning (U.S. 
Cl. 52). 
First use Nov. 8, 1972. 


1,029,726. The Clinipad Corporation, Stamford, Conn. SN 
57,885. Filed 7-16-75. 


TINY TOWELS 


For Moist Towelettes (U.S. Cl. 51). 
First use at least as early as July 31, 1972. 





Class 5 — Pharmaceuticals 


1,029,727. William B, Miller, Des Moines, Iowa. SN 5,561. 
Filed P.R. 11-5-73 ; Am. S.R. 11-3-75. 


ACANA 


For Toilet Preparation—Namely, Antiperspirant Deodorant 
(U.S. Cl. 51). 
First use on or about Aug. 28, 1973. 


emer 


1,029,728. Don Schumaker, d.b.a. Zee 
Atlanta, Ga. SN 36,450. Filed 11-6-74. 


BURN SEPTIC 


For Medicinal Preparation for Treatment of Minor Skin In- 
juries (U.S. Cl. 18). 
First use 1965. 


Cap Marketing, 





Class 7 — Machinery 


1,029,729. Automatic Material Handling, Inc., Gastonia, 
N.C. SN 12,946. Filed P.R. 2-8-74; Am. S.R. 8-7-75. 


<—S 


rvy 
Lh et 
See OS, 
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For Automatic Material Handling Machines for Feeding 
Fibers From Bales to Textile Processing Equipment (U.S. 
Cl. 23). 

First use Oct. 10, 1973. 


OFFICIAL GAZETTE 


Fermodyl Laboratories, Inc., Los Angele, Calif. 


JANUARY 6, 1976 


Class 8 — Hand Tools 


1,029,730. William C. Nielson, d.b.a. Applied Design Cor- 
poration, Rancho Palos Verdes, Calif. SN 30,361. Filed P.R. 
8-23-74; Am. S.R. 10-9-75. 


MINiIa«~= 
SANDER 


For Hand Operated Sandpaper Holder (U.S. Cl. 28). 
First use Apr. 1, 1974. 





Class 9 — Electrical and Scientific Apparatus 


1,029,732. See Section 1. 


1,029,731. Ercona Corporation, Bellmore, N.Y. SN 746. Filed 
P.R. 9-12-73 ; Am. S.R. 10-21-75. 


SOFT SPEAKER 


Applicant disclaims the word “Speaker” apart from the 
mark as shown without relinquishing any common law rights 
thereto. 

For Speaker Systems and Transducers (U.S. Cl. 21). 

First use Aug. 8, 1973. 





Class 10 — Medical Apparatus 


1,029,733. Kurer Research & Development Ltd., Manchester, 
England. SN 4,251. Filed P.R. 10-23-73 ; Am. S.R. 11-10-75. 


CROWN SAVER 


For Anchors and Posts for Dental Repair and for Strength- 
ening Teeth, Sold as Part of a Kit Containing Instruments 
for Reaming and Tapping Teeth (U.S. Cl. 44). 

First use at least as early as January 1972; in commerce 
at least as early as December 1972. 


1,029,734. Indirecto Corp., Ventnor City, N.J. SN 37,664. 
Filed P.R. 11-20-74; Am. S.R, 10-24-75. 


BRAK-IT TRAY 


For Molds for Applying Orthodontic Appliances to Teeth 
(U.S. Cl. 44). 
First use Oct. 4, 1974. 


1,029,735. Richards Manufacturing Company, Inc., Memphis, 
Tenn. SN 40,818. Filed P.R. 1-2-75; Am. 8.R. 10-29-75. 


MODULAR 


For Orthopedic Appliances—Namely, Knee Prosthesis 


(U.S. Cl. 44). 
First use January 1973. 


1,029,736. Warner-Lambert Company, Morris Plains, N.J. SN 
45,546. Filed P.R. 2-28-75; Am. S.R. 11-14-75. 


DISPOS-A-VIAL 


For Plastic Containers for Dispensing Solutions for Use 


in Inhalation/Respiratory Therapy (U.S. Cl. 44). 


First use Nov. 12, 1974. 
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Class 11— Environmental Control Apparatus 


1,029,737. Dic Tool Company, Meadville, Penn. SN 8,174. 
Filed P.R. 12-6-73 ; Am. S.R. 9-22-75. 


POWER SAVER 


For Incandescent Light Bulbs (U.S. Cl. 21). 
First use Oct. 2, 1973. 


a 


1,029,738. Eco Electrical Manufacturing Corporation, Hia- 
leah, Fla. SN 43,587. Filed P.R. 2-6-75; Am. S.R. 10-77-75. 


LIS EPAR SS 


For Lamps, Shades and Components Thereof (U.S. Cl. 34). 
First use Sept. 25, 1974. 





Class 14 — Jewelry 


1,029,739. Molyneux Clocks, Burlingame, Calif. SN 38,360. 
Filed P.R. 11-29-74 ; Am. S.R. 10-28-75. 


MOLYNEUX 


For Clocks (U.S. Cl. 27). 
First use Mar. 19, 1974. 





Class 15 — Musical Instruments 


1,029,732. See Section 1. 





Class 16 — Paper Goods and Printed Matter 


1,029,740. The Mead Corporation, Dayton, Ohio. SN 17,550. 
Filed P.R. 4—1-74 ; Am. S.R. 11-10-75. 


UNIDOZEN 


For Folding Cartons and Blanks (U.S. Cl. 37). 
First use November 1972. 


1,029,741. Galloway Corporation, North Plainfield, N.J. SN 
37,998. Filed P.R. 11-25-74; Am. S.R. 11-4-75. 


SOCIAL AGENCY 
MANAGEMENT 


For Magazine Directed to People Who Work With People 
in Groups (U.S. Cl. 38). 
First use October 1974. 


ne 


1,029,742. Double Envelope Corporation, Roanoke, Va. SN 
39,373. Filed P.R. 1-31-75; Am. 8.R. 11-11-75. 


DOUBLE ENVELOPE 


For Envelopes of All Kinds (U.S. ui. 37). 
First use 1917. 
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1,029,743. 
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Standex International Corporation, d.b.a. Stand- 
ard Publishing Company, Andover, Mass. SN 40,133. Filed 
P.R. 12-23-74; Am. 8.R. 10-23-75. 


TODAY’S CHRISTIAN 
MOTHER 


For Religious Magazine (U.S. Cl. 38). 
First use at least as early as September 1971. 





Class 17 — Rubber Goods 


1,029,744. Stay-Tite Products Co., Inc., Cleveland, Ohio. SN 
16,584. Filed P.R. 3-21-74; Am. S.R. 4-21-75. 


HANGER SPOUT 


For Packaged Caulking Compounds—Namely, Latex Caulk, 
Cement Sealer Caulk, Roof Cement Caulk, Aluminum Sealer 
Caulk, Panel Adhesive Caulk, Butyl Caulk, Cement Patch 
Caulk, Caulk-Glaze, Asphalt Sealer Caulk, Mortarfix Caulk, 
Gutter Seal Caulk, and Tub Caulk (U.S. Cl. 12). 

First use Dec. 23, 1969. 





Class 18 — Leather Goods 


1,029,745. Stonemarketing Corporation, Cambridge, Mass. 
SN 35,141. Filed P.R. 10-21-74; Am. S.R. 10-1-75. 


SHARPE 


For Luggage (U.S. Cl. 3). 
First use January 1972. 


RR 


Class 20—Furniture and Articles Not 
Otherwise Classified 


1,029,746. Touchwood, Inc., Levittown, Pa. SN 31,577. Filed 
P.R. 9-9-74; Am. S.R. 6-26-75. 


HANDY STANDS 


For Saw Horses (U.S. Cl. 50). 
First use May 10, 1974. 





Class 21 — Housewares and Glass 


Wo-Bo-Co, Inc., Moline, Ill. SN 45,995. Filed 
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The drawing is lined for the colors red and yellow. 


For Butter Spreaders for Holding Individual Sticks of 
Butter and for Pressing the Ends of the Sticks and Spreading 
Flanges of the Spreaders Against Solid Foods as the Sticks 
are Moved Over the Foods for Spreading (U.S. Cl. 2). 

First use Feb. 24, 1974. 
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1,029,754. William B. Miller, Des Moines, Iowa. SN 35,500. 


Class 25 — Clothing Filed P.R. 10-25-74; Am, S.R. 11-3-75. 


1,029,748. Creative Village Corporation, White Plains, N.Y. APOUNDA 


SN 31,490. Filed P.R. 9-9-74 ; Am. S.R. 9-8-—75. 


For B U.S. Cl. 46). 
FABRIPAK First use on or aboat Nov. 22, 1078. 


A 
For Self-Contained Sewing Kit for the Preparation of 


Clothing, Including Fabric, Patterns, and Thread (U.S. Cl. 39). 
First use July 26, 1974. Class 30 — Staple Foods 


1,029,755. Sunmark, Inc., St. Louis, Mo., by change of name 
from Sunline, Inc., St. Louis, Mo. SN 25,378. Filed PP 


Class 26 = Fancy Goods 6-26-74 ; Am. S.R. 7-28-75. 


1,029,749. Flair Zipper Corporation, New York, N.Y. SN — (lilting \ 
24,000. Filed P.R. 6-12-74; Am. §.R. 9-9-75. frm WT ) ~~ 


TRACK LoEriSs 


For Zipper Components—Namely, Zipper Chain (U.S. Cl. 
e 
a » was tte Set done The drawing is lined for the color purple but the color is 
a a a eels not claimed as a feature of the mark. 
For Candy (U.S. Cl. 46). 
First use May 22, 1974. 


Class 28 — Toys and Sporting Goods ——_—_——— 


1,029,756. General Foods Corporation, White Plains, N.Y. 
SN 31,487. Filed P.R. 9-9-74; Am. S.R. 11-12-75. 


OVEN STUFFIN’ 


For Stuffing Mix (U.S. Cl. 46). 
First use July 31, 1974. 








1,029,750. Mego Corp., New York, N.Y. SN 11,045. Filed 
P.R. 1-15-74 ; Am. S.R, 3-3-75. 


THE HUMAN WOLFMAN 


For Dolls and Doll Accessories (U.S. Cl. 22). 

First use July 6, 1973. a 

1,029,757. William B. Miller, Des Moines, Iowa. SN 35,502. 
Filed P.R. 10-25-74 ; Am. S.R. 11-3-75. 


1,029,751. General Mills Fun Group, Inc., Minneapolis, Minn. 


SN 42,653. Filed P.R. 1-27-75; Am. S.R. 10-30-75. APACKA 
GIRDER AND PANEL For Gum (U.S. Cl. 46). 


First use on or about Nov. 22, 1973. 
For Toy Building Sets (U.S. Cl. 22). 
1974 


First use on or about Dec. : 


Class 31 — Natural Agricultural Products 





1,029,752. Milton Bradley Company, Springfield, Mass 
SN 45,118. Filed P.R. 2-25-75; Am. 8.R, 11-10-75. 1,029,758. Bow Wow Co., Rolla, Mo. SN 54,911. Filed 
6-12-75 


STRATEGIES IN STUDY , 8 
SKILLS z 


For Apparatus for Playing an Educational Game (U.S. 
Cl. 22). 
First use Nov. 4, 1974. 





Class 29 — Meats and Processed Foods 


1,029,753. William B. Miller, Des Moines, Iowa. SN 35,496. 
Filed P.R. 10-25-74; Am. S.R. 11-3-75. 


y 
AHUN KA The drawing is lined for the colors brown, red and yellow, 


but color is not claimed as a feature of the mark. 
For Cheese (U.S. Cl. 46). For Dog Food (U.S. Cl. 46). 
First use on or about Nov. 22, 1973. First use Mar. 22, 1960. 
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Class 32 — Light Beverages 


1,029,759. Old Original Levis, Inc. Philadelphia, Pa. SN 
31,598. Filed P.R. 9-9-74; Am. §.R. 11-11-75. 


CHAMPAGNE CHERRY 


For Cherry Flavored Soft Drink (U.S. Cl. 45). 
First use on or before Jan. 1, 1900. 





1,029,760. Campbell Soup Company, Camden, N.J. SN 35,304. 
Filed P.R. 10-23-74 ; Am. S.R, 10-15-75, 


THeGK 





TANGY 


For Tomato Juice Beverage (U.S. Cl. 46). 
First use Sept. 30, 1974. 
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Service Marks 


Class 36 — Insurance and Financial 


1,029,761. Union Commerce Leasing Corporation, Cleveland, 
Ohio. SN 32,378. Filed P.R. 9-18-74; Am. S.R. 10-23-75. 


BANKER’S PREFERRED 
LEASE PLAN 


For Financial Services—Namely, the Purchase and Lease- 
Back of Capital Equipment (U.S, Cl. 102). 
First use July 10, 1974. 


en 


Class 42 — Miscellaneous 


1,029,762. Tony’s Hot Dog, Inc., Virginia Beach, Va. SN 
40,556. Filed 12-27-74. 


OFTEN IMITATED BUT 
NEVER DUPLICATED 


For Restaurant Services—Namely, Establishments Featur- 
ing Frankfurter Sandwiches (U.S. Cl. 100). 
First use Jan. 15, 1965. 





SECTION 3.—PRIOR UNITED STATES CLASSIFICATION 


Application in more than one class 


1,029,764. Swingline Ine., Long Island City, N.Y. SN 
454,287. Filed P.R. 4-12-73 ; Am. S.R. 10-1-75. 


RIVET IT 


Class 13—Hardware and Plumbing and Steam-Fitting 
Supplies 
For Rivets and Spacers (Int. Cl. 6). 


Class 23—Cutlery, Machinery, and Tools, and Parts 
Thereof 

For Riveting Pliers (Int. Cl. 8). 

First use Feb. 13, 1973. 





1,029,765. G.M.T., Le Mans, France. SN 404,785. Filed 
P.R. 10-12-73 ; Am. S.R. 12-14-73. 


TABUR 


Class 19—Vehicles 


For Pontoon Boats, Sail Boats, Motor Boats, Pedal Op- 
erated Boats, Equipment Therefor—Namely, Sails, Masts for 
Sails, Buoys, Namely, Mooring Buoys, Spar Buoys, Anchor 
Buoys, Danger Buoys, Marker Buoys and Flag Buoys; Sail 
Planes, Kites for Lifting People, Airplanes, Helicopters and 
Floating Docks (Int. Cls. 6, 9, 12, and 20). 


Class 22—Games, Toys, and Sporting Goods 


For Water Ski Equipment—Namely, Water Skis, Life 
Jackets and Tow Lines; Diving and Swimming Apparatus, 
Namely, Diving Masks, Swimming Fins, Diving Tanks, Air 
Regulators and Snorkel Devices (Int. Cls. 9 and 28). 


Class 23—Cutlery, Machinery, and Tools, and Parts 
Thereof 


For Outboard Motors (Int. Cl. 7). 
First use in the year 1971. 





SECTION 4.—PRIOR UNITED STATES CLASSIFICATION 


Application in one class 


Class 4 — Abrasives and Polishing Materials 


1,029,763. Marine Electrolysis Eliminator Co., Seattle, Wash. 
SN 464,009. Filed P.R. 7-26-73; Am. S.R. 4-21-75. 


ANTIQUE BLACK 


For Stove and Iron Polish (Int. Cl. 3). 
First use Apr. 12, 1973. 


Class 12 — Construction Materials 


1,029,764. See Section 3. 





Class 19— Vehicles 


1,029,765. See Section 3. 
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29,76 < 6 
tel * 1,029,766. Kornylak Corporation, Hamilton, Ohio. SN 
Class 22 Games, Toys, and Sporting Goods 451,307. Filed P.R. 3-13-73; Am. S.R. 9-11-75. 6 
> 
1,029,765. See Section 3. 6 
6 
TRAYTILT 61 
H 6) 
Class 23 — Cutlery, Machinery, and Tools, The words “Tray” and “Tilt” are each disclaimed apart 
from the mark as a whole. 61 
and Parts Thereof For Vertically Moving Article Conveyors That Oscillate 61 
P : Their Shelves To Stop Each Shelf Front Edge at a Load Sta- 61 
29,764. See S 3. 3 
1,029,764 ee Section & tion, and Parts Therefor (Int. Cl. 7). | 6: 
1,029,765. See Section 3. First use Apr. 8, 1970. 
6 
61 
- 
TRADEMARK REGISTRATIONS RENEWED eo 
62 
The designation “U.S. Cl.” appearing in this section refers to the U.S. class in effect prior to Sept. 1, 1973 rather than 62 
the international class which applies to applications filed on and after that date. For adoption of international classification 6s 
see notice in the OrriciaAL GAzeETTE of June 26, 1973 (911 0.G. TM 210). 62 
104,789 GOOD LUCK. Int. Cl. 17 (U.S. Cl. 35). 6-15-15. 612,226. LA JOLLA. Int. Cl. 25 (U.S. Cl. 39). 9-13-55. 
106.727. 30LS. Int. Cl. 33 (U.S. Cl. 49). 10-26-15. 612,377. RARIN’ TO GROW AND DESIGN, Int. Cl. 31 (U.S. 
107,991. WESTAB. Int. Cl. 16 (U.S. Cl. 37). 1-4-16. Cl. 1). 9-20-55. 
322.519. FEDERICO PATERNINA ETC. AND DESIGN. Int. 612,615. KODIAK, Int. Cl. 25 (U.S. Cl. 39). 9-20-55. 
Cl. 33 (U.S. Cl. 47). 3-12-35. 612,688. COUNTRY CORD. Int. Cl. 24 (U.S. Cl. 42). 
323,659. PERSIL HENKEL AND DESIGN. Int. Cl. 3 (U.S. 9-20-55. 
Cl. 52). 4-23-35. 612,731. BEEVO. Int. Cl. 30 (U.S. Cl. 46). 9-20-55. 
324,936. ENDO. Int. Cl. 5 (U.S. Cl. 18). 6—4—35. 612,774. LA MARICK. Int. Cl. 3 (U.S. Cl. 52). 9-20-55. 
325,796. DESIGN OF ANCHOR. Int. Cl. 33 (U.S. Cl. 49). 612,888. CELOL. Int. Cl. 1 (U.S. Cl. 6). 9-27-55. th 
7-2 613,018. DU-BAR. Int. Cl. 7 (U.S. Cl. 23). 9-27-55. se 


7-—2-35. 
827.371. PALMOLIVE AND DESIGN. Int. Cl. 3 (U.S. Cl. 613.125. LODICATOR. Int. Cl. 9 (U.S. Cl. 26). 9-27-55. 

52). 8-27-35. 613,340. NATIONAL CRETE. Int. Cl. 1 (U.S. Cl 6). 
328,363. RED CHAIN. Int. Cl. 17 (U.S. Cl. 35). 9-24-35. 10—4—55 
328,690. MAESTRO. Int. Cl. 9 (U.S. Cl. 21). 10-1-35. 613.567. SUPERIOR. Int. Cl. 7 (U.S. Cl. 23). 10-4—55. 
329,010. ARRID. Int. Cl. 5 (U.S. Cl. 51). 10-15-35. 613,738. UDYLITE. Int. Cl. 1 (U.S. Cl. 6). 10-11-55. 
329,067. IN MUNDO OPTIMUM AND DESIGN. Int. Cl. 4 613,897. DP. Int. Cl. 7 (U.S. Cl. 23). 10-11-55. 

(U.S. Cl. 15). 10-15-85. 614,029. REPRESENTATION OF A GROTESQUE COW'S 
829,356. GOLDEN BAKE. Int. Cl. 30 (U.S. Cl. 46) HEAD. Int. Cl. 29 (U.S. Cl. 46). 10-11-55. 

10-29-35. 614,248. GLUKOR. Int. Cl. 5 (U.S. Cl. 18). 10-18-55. 


329.573. PARK AND TILFORD “1840.” Int. Cl. 33 (U.S. 814,280 THERMADOR. Int. Cl. 11 (U.S. Cl. 21), 10-18-55. 


Cl. 49). 11-5-35. 614,367. ARISTO. Int. Cl. 9 (U.S. Cl. 26). 10-18-5 
RIGIKRAFT. Int. Cl. 16 (U.S. Cl. 2). 12-12 


95. 614,429, LINDO. Int. Cl. 15 (U.S. Cl. 36). 10-18-55. 
TAYLOR, FLADGATE & YEATMAN 4XX. Int, ©14.585. RUB-TEX. Int. Cl. 17 (U.S. Cl. 50). 10-18-55. 
Cl. 33 (U.S. Cl. 47). 11-26-35. 614,648. KWIK KLASP AND DESIGN, Int. Cl. 16 (U.S. 
330,931. CROWN STICK. Int. Cls. 3 and 5 (U.S. Cl. 51). Cl. 2). 10-25-55. ae 
12-17-35. 614,804. DU. Int. Cl. 9 (U.S. Cl. 26). 10-25-55. 


331,062. IGE AND DESIGN. Int. Cls. 9 and 11 (U.S. Cl. 21). 814-985. OLIVIN. Int. Cl. 3 (U.S. Cl. 51). 10-2 
19-96-38 614,995. BUDDING BEAUTY. Int. Cl. 3 (U.S. 


‘ es ‘ ile 10-25-55. 
AZO. Int. Cl. 2 (U.S. Cl. 6). 2-25-36. - . x 
DR. WEST'S. Int. Cl 21 (U8. Cu. 20). 9-3-38 615,134. TUTAG. Int. Cl. 5 (U.S. Cl 18). 11-1-55. 


nding 524 . : me 315.167. PENACETHS. Int. Cl. 5 (U.S. Cl. 18). 11-1-55. 
JUDY LEE. Int. Cl. 26 (U.S. Cl. 40). 3-1-55. 615.167. PE : ie: 
ie Mee takes aia 615,333. VISIPOSTER AND DESIGN. Int. Cl. 16 (U.S. Cl. 
03,482. NOPAK. Int. Cl. 8. Cl. 18), 3-22-55. aa: wR 
603,910. INDUSCO AND DESIGN. Int. Cl. 7 (U.S. Cl. 23). = ; - ae 

, 3-29-55 GN. Int. Cl. 7 (U.S. Cl. 23). 645 495 Mt 1. HUMMEL. Int. Cl. 21 (U.S. Cl. 50). 11-1-55. 
i a einen . . . 315,484. HUMMEL., Int. Cl. 21 (U.S. Cl. 50). 11-1-55. 
604,557. NOODLEN SQUARE. CL 30 -S CL 46), ©1434. C -1 

se : wae. me (U.S. Cl. 46). 655'469. TRINSE. Int. Cl. 3 (U.S. Cl. 52), 11-1-5: 
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Cl. 51). 








4-12-55 ; 
315.63 CLIP AND DESIGN. Int. Cl. 9 (U.S. Cl. 
607,232. PHILCO. Int. Cl. 9 (U.S. Cl. 21). 6-14-55. — a oe eT ao 2 
607,527. TUFCOR. Int. Cl. 6 (U.S. Cl. 12). 6-21-55 a Sea : , a 
anaes aes ak aes ae ae ae cy, 615,734. KITCHENAID. Int. Cl. 9 (U.S. Cl. 26). 11-8-55. 
_ ee eee eS 6201. TOMER, It G (TR GC. iD). 
weed ai Ph el ig Sin 11-15-55. 
608,835 4A} TALLEY . y 1.8 b 3 - "2 . 
oe ny ALLEY. Int. Cl. 29 (U.S. Cl. 46). 616431. OSRAM AND DESIGN. Int. Cl. 11 (U.S. Cl. 21). 
imLe~vo. 
11-15-55. 


608,876. IR AND DESIGN. Int. Cl. 35 (U.S. Cl. 101). 
7-12-55. 


609,228. MRS. WEISS. Int. Cl. 30 (U.S. Cl. 46). 7-19-55 


SEAM-TITE. Int. Cl. 17 (U.S. Cl. 12). 11-15-55. 
RAINBOW AND DESIGN. Int. Cl. 4 (U.S. Cl. 15). 


11-22-55 


616,! 
616,48 





609,786. PERDOL. Int. Cl. 1 (U.S. Cl. 6). 8—2-55 55 
; > meee an & 316 AGEWOOD. Int. Cl. 33 (U.S. Cl 49). 11-22-55. 
609,919. FLIRATION WALK. . Cl. 25 (U.S. Ch BE ; 55 
8-2-55 a ere eee 616, ANDREX, Int. Cl. 10 (U.S. Cl. 26). 11-22-55. 
BUDDING BEAUTY. Int. Cl. 3 (U.S. Cl. 52). 





610,302. MINIGAP. Int. Cl. 9 (U.S. Cl. 21). 8-9-55. —s i 
11-22-55. 
99_55 


610,424. CONVELOPE. Cl. .8 37). 8-9-55 U 
610,534. ROT RY ninodiooys , a bi er a 8 ie gs, 816683. DOW-GAGE. Int. Cl. 9 (U.S. Cl. 26). 11-22-55. 
534. d NION. Int. Cl. 6 (U.S. Cl. 13). 8-16-55. 616776. DONNA EXTENTABS, Int. Cl. 5 (U.S. Cl. 18). 





611,323. CORRUCOTE. Int. Cl. 2 (U.S. Cl. 16). 8-30-55. : 11-29-55 

611,515. FASWEET. Int. Cl. 1 (U.S. Cl. 46). 8-30-55. 616.875. PRESBYTERIAN LIFE. Int. Cl. 16 (U.S. Cl. 38). 
611,645. PQ. Int. Cl. 1 (U.S. CL 6). 9-6-55. 11-29-55. 

611,984. DEOXO. Int. Cl. 1 (U.S. Cl. 6). 9-13-55. 616,897. ARNOLD, Int. Cl. 25 (U.S. Cl. 39). 11-29-55. 
612,044. MECHAN-O. Int. Cl. 6 (U.S. Cl. 13). 9-13-55. 616,975. B. CLEEN AND DESIGN. Int. Cl. 3 (U.S. Cl. 52). 
612,069. KANIGEN. Int. Cl. 2 (U.S. Cl. 16). 9-13-55. 11-29-55. 


612,086. ACCURETTE, Int. Cl. 5 (U.S, Cl. 18). 9-13-55. 617,065. GIANT. Int. Cl. 19 (U.S. Cl. 12). 12-6-55. 
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617,068. 


617,131. 
617,163. 
617,260. 


617,494. 
617,571. 


618,055. 
618,103. 
618,163. 


618,772. 
619,126. 
619,852. 


619,872. 
620,007. 
620 037. 
62 275. 


620,247. 


The designation “U.S. CL” 


PROGRESSIVE AND DESIGN, Int. Cls. 11, 20, 21 620,368. 
(U.S. Cl. 13). 12-6-55. 620,463. 

VOLKSWAGON, Int. Cl. 12 (U.S. Cl. 19). 12-6—55. 

AMBCO. Int. Cl. 9 (U.S. Cl. 21). 12-6-55. 620,559. 

INSTANT JEL. Int. Cl. 30 (U.S. Cl. 46). 12—6-55. 620,848. 

EXPORTER’S ENCYCLOPEDIA AND DESIGN. 621,069. 
Int. Cl. 38 (U.S. Cl. 38). 12-13-55. 621,165. 

CHIPPER AND DESIGN. Int, CL 29 (U.S. Cl. 46). 
12-13-55. 

RUGER. Int. Cl. 13 (U.S. Cl. 9). 12-27-55. 

LEXINGTON. Int. Cl. 34 (U.S. Cl. 17). 12-27-55. 

RED TIP. Int. Cl. 16 (U.S. Cl. 26). 

CERTIFIED AND DESIGN. Int. Cl. 3% 
101). 1-3-56. 

AN IDEAL LADY. Int. Cl. 25 (U.S 
1-10-56. 

MERCURY. Int. Cls. 9 and 11 (U.S. Cl 21). 
1-24-56. 











624,043. 
624,178. 


624,249. 





HUBLEY. Int. Cl. 28 (U.S. Cl. 22). 1-24-56. 

MULTIPFIT. Int. Cl. 10 (U.S. CL 44). 1-24-56. 

WHOLE SUN, Int. Cl, 32 (U.S. Cl. 46), 1-24-56. 624,628. 
SNAPTOC'. Int. Cl 6 (U.S. Cl. 13). 1-31-56. 


GALVINOLEUM. Int..Cl. 2 (U.S. Cl. 16). 1-31-56. 
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APOLLA. Int. Cl. 16 (U.S. Cl. 26). 1-31-56. 
EVEREST AND JENNINGS. Int. Cls. 10 and 11 
(U.S. Cl. 44). 1-31-56. 
DESIGN. Int. Cl. 37 (U.S. Cl. 103). 1-31-56. 
SUNBRUST. Int. Cl. 14 (U.S. Cl. 28). 2-7-56. 
WRAPLOCK. Int. Cl. 6 (U.S. Cl. 13). 2-14-56. 
BLU-MOL, Int. Cl. 8 (U.S. Cl. 23), 2-14-56. 
CULTI-MATIC, Int. Cl. 7 (U.S. Cl. 23). 2-28-56. 
AQUA-LAWN. Int. Cl. 7 (U.S. Cl. 23). 3-6-56. 
COLUMBIA TIME PRODUCTS. Int. Cl. 14 (U.S. 
Cl. 27). 3-6-56. 
HAVAHART. Int. Cl. 6 (U.S. Cl. 50). 3-6-56. 
RHULISPRAY. Int. Cl. 5 (U.S. Cl. 18). 3-13-56. 
PIERRE SMIRNOFF. Int. Cl. 33 (U.S. Cl. 49). 
3-13-56. 
COLUMBIA. Int. Cl. 14 (U.S. Cl. 27). 3-27-56. 
M’LADY. Int. Cls. 3 and 5 (U.S. Cl. 51). 3-27-56. 
BEAUTY CAN. Int. Cl. 6 (U.S. Cl. 2). 4-3-56. 
MAYCO. Int. CL. 6 (U.S, Cl. 12). 4-3-56. 
BENADEX. Int. Cl 5 (U.S. Cl. 18). 4-3-56. 
DESIGN OF A LABEL, Int. Cl. 32 (U.S, Cl. 48). 
4-3-56. 





TRADEMARK REGISTRATIONS AMENDED, 
DISCLAIMED, CORRECTED, ETC. 


appearing in this section refers to the U.S. class in effect prior to Sept. 1, 1973 rather than 


the international class which applies to applications filed on and after that date. For adoption of international classification 


see notice in the OFFICIAL GAZETTE of June 26, 1973 (911 O.G. TM 210). 


596,674 


R & M Monogram. U.S. Cl. 21 (Int. Cl. 7). 10-12- 


54. Robbins & Myers, Inc., Springfield, Ohio. Amended to 


appear : 


él 


866,009. CLINGMASTER. U.S. Cls. 2, 37, and 39 (Int. Cls. 
16, 22, and 25). 3-11-69. Comet Packaging Corporation, 
Bronx, N.Y. Amended: In the statement, column 2, lines 
4 through 6, the description of goods is deleted. 


883,52 


23. AIRKAMAN. U.S. Cls. 101, 103, 105, and 107 (Int. 


Cls. 35, 37, 39, and 41). 12-30-69, Airkaman, Incorporated, 
Windsor Locks, Conn. Corrected: In the Statement, column 
1, line 1, “Air Kaman, Inc.”’ should be deleted and Airka- 


man, Incorporated should be inserted. 


uw 


906,319. RED BARON PUNCH AND DESIGN .U.S. Cl. 45 
(Int. Cl. 1-19-71. Consolidated Fruit & Flavors Cor- 
poration. Granite City, Ill. Corrected : In the statement col- 
umn 1, line 1 should be deleted and Consolidated Fruit € 
Flavors Corporation (Missouri corporation) should be in- 
serted. 

967,998. FULL O’LIFE AND DESIGN. U.S. Cls. 18 and 46 
(Int. Cls 5, 29, 30, and 31). 9-11-73. Full O’Life, Inc., 
Burbank, Calif. Amended: In the statement, column 2, line 
2, “breakfast cereals,” is deleted. 

978,009. AQUALURE. U.S. Cl. 16 (Int. Cl. 2). 2-5-74. SCM 
Corporation, Cleveland, Ohio. Corrected: In the statement, 
column 1, line 1, “SMC” should be deleted and SCM should 
be inserted. 

982,948. SNIK SNAK STIX. U.S. Cl. 46 (Int. Cl. 30). 4— 
30-74. Mars, Incorporated, Wilmington, Del. Amended: In 
the statement, column 1, lines 2 and 3 are deleted and West- 
gate Park, 1651 Old Meadow Road, McLean, Va. 22101 
inserted. In the statement, column 2, after line 5, Without 
waiver of or prejudice to its common law rights, registrant 
disclaims any exclusive rights in the words “Snak” and 
“sticks” apart from the mark as shown. is inserted, and the 
drawing is amended to appear : 


SNIK SNAK STIKS 








REGISTRATIONS PUBLISHED UNDER SEC. 12(c) 


The following marks registered under the act of 1905, or the act of 1881, are published under the provisions of section 
12(c) of the Trademark Act of 1946. These registrations are not subject to opposition but are subject to cancellation 
under section 14 of the act of 1946. 


Class 18 — Medicines and Pharmaceutical @., 45—Soft Drinks and Carbonated 
Preparations Waters 


328,662. Oct. 1, 1935. Eli Lilly and Company, Indianapolis, 
Ind. Pub. by registrant 


SECONAL 


For Products of Secondary Amyl Allyl Barbituric Acid and 
the Sodium Salts Thereof in the Forms and According to the 


Formulae Heretofore Employed by Eli Lilly and Company, and Class 46 — Foods and Ingredients of Foods 


Useful as Hypnotics (Int. Cl. 5). 


330,231. Nov. 26, 1935. Wesco Foods Company, Cincinnati, 
Ohio. Pub. by The Kroger Co., Cincinnati, Ohio. 


DRINE AID 


For Non-Alcoholic, Maltless Powders for Making Soft 
Drinks (Int. Cl. 32). 








214,731. July 6, 1926. The Sar-a-Lee Company, Cleveland, 
Ohio. Pub. by Sara-A-Lee Inc., Cleveland, Ohio. 





Class 25 — Locks and Safes 


al 
108,033. Jan. 11, 1916. The American Hardware Corporation, Ci 
New Britain, Conn. Pub. by Emhart Corporation, Hartford, 
Conn 


For Mayonnaise — Cl. 
First use March 192 


——— 
S 330,862. The Kroger Grocery & Baking Company, Cincinnati, 
Ohio. Pub. by The Kroger Co., Cincinnati, Ohio. 


For Door Fasteners, Locks, Lock Fronts, Lock Cases, Lock f Itk 
Parts, Cupboard Catches and Fasteners, Keys, Key Blanks, 
Latches, Padlocks, Bolts, and Strikes (Int. Cl. 6). p 


For Bacon (Int. Cl. 29). 





Class 38 — Prints and Publications 





323,526 


3,526. Apr. 16, 1935. Fixzit System, Incorporated, Colum- Class 52-— Detergents and Soaps 


bus, Ohio. Pub. by registrant. 


299,649. Dec. 13, 1932. Frank J. Bentz, d.b.a. Fixzit System, 
Miami, Fla. Pub. by Fixzit System, Incorporated, Columbus, 


FIX ZIT - 
Se. en eed NE EIT 

For Compound for Stopping Boiler Leaks, a Compound for 
Cleaning Waste Matter From Pipes, ete. (Int. Cls, 1, 3, and 


For Periodical Publications (Int. Cl. 16) 17). 





TM 274 





ti, 


oft 


ad, 


ati, 


em, 
pus, 


for 
and 


INDEX OF REGISTRANTS 





JA} 


YUARY 6, 1976 
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see notice in the OrFICIAL GAZETTE of June 26, 1973 (911 O.G, 


A. A. Mfg., Inc., Garland, from Triple “I’’ Products, Inc., 
Denison, Tex. 1,029,170, pub. 10-14-75. Int. Cl. 7. 

A. & A. Spice and Food Co., Inc., New Orleans, La. 880,099, 
cane. U.S. Cl. 46 

ABC Travel Service, S.A., Mexico, D.F., Mexico. 1,029,588, 
pub. 10-14-75. Int. Cl. 39. 

A.D. Publ tions, Inc., Philadelphia, Pa. 616,875, ren. 1-6 
76. Int. Cl. 16. 

A.F.A.8.T. S.p.A., Turin, Italy. 1,029,486, pub. 10-14-75. Int. 
Cl. 25. 

A/S Nune, Algade, Denmark. 1,029,114, pub. 10-14-75. Int. 
Cl. 5. 

A.T.S. Laboratories, Inc., Medina, Ohio. 1,029,083, pub. 1-7 
75. Int. Cl. 3. 

Abbey Scherer Co., The, Costa Mesa, Calif. 1,029,183, pub. 
10-14-75. Int. Cl. 7. 

Abbott Laboratories, North Chicago, Ill, 879,811, cane. U.S 
Cl. 18. 

Abbott Laboratories, North Chicago, Ill. 1,029,133, pub, 9-16 
75. Int. CL. 5 

Acid Engineering, Inc., Denver City, Tex. 1,029,052, pub 
10-14-75. Int. Cl. 1 

Adams, Martin & Nelson, Inc., from Premium Corp. of Amer 

Inc., Minneapolis, Minn, 1,029,548, pub. 10-14-75. Int 











Cl ; 

Adaptronics, Inc., McLean, Va. 1,029,670, pub. 10-14-75. U.S. 
Cl. 26. 

Adaptronics, Inc., McLean, Va. 1,029,701, pub, 10-14-75. U.S 
Cl. 100, 

Aerojet-General Corp., El Monte, Calif. 1,029,026, pub, 10-14 
75. Int. Cl. 1. 

Aerojet-General Corp., d.b.a. Cordova Chemical Co., El Monte, 
Calif. 1,029,028, pub. 10—14—75. Int. Cl. 1. 

Aerojet-General Corp., d.b.a. Cordova Chemical Co., El Monte, 
Calif. 1,029,029, pub. 10-14-75. Int. Cl. 1. 

Aeronutronic Ford Corp., Blue Bell, Pa. 1,029,253 
75. Int. Cl. 9. 

Affirmative -\ction, Inc., St. Louis, Mo. 1,029,3 
75. Int. Cl. 16. 

Aidex Corp., Omaha, Nebr. 1,0% 
Cl. 5. 

Air Techniques, Inc., New Hyde Park, N.Y. 1,029,267, pub 
10—14-75. Int. Cl. 10 

Air West, Inc., San Francisco International Airport, San 
Francisco, Calif. 580,199, cane. U.S. Cl. 105 

Airco, Inc., Montvale, N.J. 331,062, ren. 1—6-76. Multiple 
Class (Int. Cls. 9 and 11) 

Airkaman, Inc., Windsor Locks, Conn. 883,523, cor. Multiple 
Class (U.S. Cls. 101, 103, 105, and 107). 

Alabama Farmers Cooperative, Inc., Decatur, Ala. 1,029,118, 
pub. 10-14-75. Int. Cl. 5. 

Aldiia, Ine., San Diego, Calif. 1,029,465, pub. 6-24-75, Int. 
Cl. 28. 

Allcock Mfg. Co., Ossining, N.Y, 622,813, ren. 1-6-76. Int. 
Cl. 6 

Alliance Mfg. Co., Inc., The, Alliance, Ohio. 1,029,275, pub 
10-14-75. Int. Cl. 11. 

Allied Products Corp., Chicago, Ill. 603,910, ren. 1-6-76. Int 
ck fF. 

Alper, ine.: See 

Poveda, Juana Rosa. 

Alpha Me , Inc., Jersey City, N.J. 1,029,627, pub, 10-14 
75. Int. Cl. 42 

Amana Refrigeration, Inc., Amana, Iowa, 1,029,284, pub 
10-14-75. Int. Cl. 11. 

Ambco Electronics, Los Angeles, Calif. 617,163, ren. 1-6-76. 
Int. Cl. 9 

Amer-Ital Foods Ltd., Woodside, N.Y. 1,029,478, pub. 10-14 
75. Int. Cl. 29. 

American Abrasive Metals Co., Irvington, N.J. 1,029,149, pub 
10-14-75. Int. Cl. 6 

American Cyanamid Co., Wayne, N.J. 622,946, ren. 1-6-—76 
Int. Cl. 5 

American Cyanamid Co., Wayne, N.J. 1,029,126, pub. 10-14 
75. Int. Cl. 5. 

Amer.can Dieiaids Co., Inc., Orangeburg, N.Y. 1,029,116, pub 
10-14-75, Int. Cl. 5. 

American Hoist & Derrick Co., St. Paul, Minn. 1,029,171, pub. 
10-14-75. Int. Cl. 7. 

American Institute for Design and Drafting, Fort Lauderdale, 
Fla. 880,212, cance. U.S. Ci. 200. 

American Lacquer and Solvents Co. of Florida, Tampa, Fla. 
879,748, cane. Multiple Class (U.S. Cls. 6 and 11). 

American Masters Fo indation, Inc., Houston, Tex. 1,029,331, 
pub. 10-14-75. Int. Cl. 16. 

American Society of Notaries, Washington, D.C. 1,029,714, 
pub. 10-14-75. U.S. Cl. 200 

Amoco Oil Co., Chicago, Ill. 616,437, ren. 1-6-76. Int. Cl. 4 

Amsted Industries Inc., Chicago, Ill. 1,029,156, pub. 10-14 
75. Int. Cl. 6 

Anaconda Co., The, New York, N.Y. 1,029,142, pub. 10-14-75. 
Int. Cl. 6. 


Andrex Radiation Products A/S, Copenhagen, S., Denmark 
616,523, ren. 1-6—75. Int. Cl. 10 








pub. 10-14 





, pub. 10-14 


132, pub. 10-14-75. Int 


>9 





















Andrus, Robert D., d.b.a Dip 'N’ Swimwear for Men, Roch- 


ester, Minn. 879,997, canc. U.S. Cl. 39 
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Angelica Corp., St. Louis, Mo. 880,040, cane. U.S. Cl. 39. 

Anker Werke AG, Bielefeld, Germany. 1,029,242, pub. 9 
75. Int. Cl. 9. 

Apollo Welding & Fabricating Co., Clawson, Mich. 1,029,302, 
pub. 10-14-75. Int. Cl. 12. 

Appleton Electric Co., Chicago, Ill. 1,029,254, pub. 10-14-75. 
Int. Cl. 9. 

Applied Liochemists, Inc., Mequon, Wis. 1,029,115, pub 
10-14-75. Int. Cl. 5. 

Aqualae Alimentaire Ltd., London, England. 1,029,485, pub. 
10-14-75. Int. Cl. 29 

Arctic Enterprises, Inc., Thief River Falls, Minn, 1,029,297-9, 
pub. 10-14-75. Int. Cl. 12 

Argus Inc., Ann Arbor, Mich. 1,029,207, pub, 4-15-75. Int. 

9. 

risto-Werke Dennert & Pape K.G., Hamburg, Germany. 614, 
367, ren. 1—-G—76, Int. Cl. 9 

Armec Corp., Huntington Station, N.Y. 879,843, cance. U.S 
Cl. 21. 

Arnett, Donald D., Los Angeles, Calif. 879,731, cane. Multi- 
ple Class (U.S. Cls. 4 and 16) 

Artime §.p.A., Napoli, Italy. 1,029,310, pub. 10-14-75. Int. 
Cl. 14. 

Artis Briefmarken-Munzen-Alben Verlags- und Vertriebsell- 
schaft m.b.H., Kaufbeuren, Germany. 1,029,320, pub. 10-14 
75. Int. Cl. 16 

Asarco Ine., New York, N.Y. 332,698, ren. 1-6-76. Int. Cl. 2 

Ashear Bros., Inc., New York, N.Y. 1,029,417, pub. 10-14-75. 
Int. Ci. 24. 5 

Ashland Child Development Center, Inc., Ashland, Ky. 1,029,- 
594, pub. 10-14-75. Int. Cl, 41. 

Aspak Corp., Denver, Colo. 1,029,388, pub. 10-14-75. Int. 
Cl. 18. 

Associated Biscuits Ltd., d.b.a. Huntley & Palmers, W. & R. 
Jacob & Co., and Peek, Frean & Co., Reading, England 
1,029,694, pub. 8—-5-—75. U.S. Cl. 46 

Associometrics, Inc., Dallas, Tex. 880,182, cane. U.S. Cl. 101 

Atlantic Products Corp., Trenton, N.J. 1,029,640, pub. 10-14 
75. U.S. Cl. 3. 

Auerbach & Co., Los Angeles, Calif. 612,226, ren. 1-6—76. Int 
Cl. 25. 

Aug. Winkhaus, Westphalia, Germany. 1,029,652, pub, 7-29 
75. Multiple Class (U.S. Cls. 13 and 25). 

Austrian Food Center Corp., New York, N.Y. 1,029,537, pub 
10-14-75. Int. Cl. 33. 

Automatic Burner Corp., Chicago, Ill. 879,907, cane. U.S. Cl 


2 
> 


















Automatic Material Handling, Inc., Gastonia, N.C. 1,029,729 
int. Ci. f. 

Automatie Tool Co., Inc., Ferris, Tex. 1,029,159, pub. 10-14 
75. Int. Cl. 6. : 

Automotive Service Councils, I 
pub. 10-14-75. Int. Cl. 4: 

Avear Rent: Inc., San Jose, Calif. 1,029,587, pub. 10-14 
75. Int, Cl ) 


Hillside, Ill. 1,029,619, 

















Avis, Warren E., Detroit, Mich. 880,206, canc. U.S. Cl. 107. 
\vis, Warren E., Detroit, Mich. 880,208, canc. U.S. Cl. 107 
Avon Products, Inc., New York, N.Y. 1,029,104, pub, 8-12- 


75. Int. Cl. 3. 

Azumi Mfg. Co., Ltd., Asani-ku, Osaka, Japan. 1,029,184, 
pub. 10-14-75. Int. Cl. 7. 

B & M Watch Co., New York, N.Y. 1,029,672, pub. 10-14-75. 
Multiple Class (U.S. Cls. 27 and 28). 

BPA Services, Inc., Arlington, Va. 1,029,409, pub. 10-14-75 
Int. Cl. 21. 

B.S.A. Motor Cycles Ltd., Birmingham, England. 879,822, 
cane. U.S. Cl. 19. 

Baker, J. T., Chemical Co., Phillipsburg, N.J. 1,029,063, pub. 
10-14-75. Int. Cl. 1. 

Ball Corp., Muncie, Ind. 104,789, ren. 1-G-76. Int. Cl. 17. 

Bank of the Souchwest National Association, Houston, d.b.a. 
Bank of the Southwest, Houston, Tex. 1,029,565, pub. 
10-14-75. Int. Cl. 36. 

Bandaid Entertainment Agency, Baton Rouge, La. 1,029,- 
599-00, pub. 10-14-75. Int. Cl. 41. 

Bankplan of America, inc.. Baton Rouge, La. 1,029,551, pub. 
10-14-75. Int, Cl. 35. 

ay Mfg. Co., Ine., Wichita, Kans. 879,951, cance 

S. Cl. é 




















Cl. 5. 

Bard, C. R., Inc., Murray Hill, N.J. 880,059, cane. U.S. Cl. 

t/Gear Corp., Los Angeles, Calif. 1,029,420, pub. 

74. Int. Cl. : 

lia, Jack R., d.b.a. Grand Wine & Liquors, Long 

Island City, N.Y. 1,029,539, pub. 10-14-75. Int. Cl. 33 

saxter Laboratories, Inc., Morton Grove, Ill. 879,736, cane. 
U.S. Cl. 6. 

Baxter Laboratories, Inc., Morton Grove, Ill. 1,029,715. Int. 
eS: 

Beaty, Wilfred W., d.b.a. The Beaty Products Co., Keokuk, 
Iowa. 616,975, ren. 1-6-—76. Int. Cl. 3 

Beckman Instruments, Inec., Fullerton, Calif. 614,804, ren. 
1—6-—76. Int. Cl, 9. 

Beckwith, Geor C., IL, d.b.a. John C. Kremer, West Palm 











Beach, Fla. 1,029,471, pub. 10-14-75. Int. Cl. 28. 
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Becton, Dickinson & Co. : See— 
Charles River breeding Laboratories, The. 

Becton, Dickinson & Co., Rutherford, N.J. 620,007, ren. 1-6- 
76. Int, Cl. 10. i 

Becton, Dickinson & Co., East Rutherford, N.J. 1,029,241, 
pub. 10-14-75. Int. Cl. 9. 2 

Bee Chemical Co., Lansing, Ill. 1,029,077, pub. 10-14-75. Int. 
"oO 


Cl, 2. 
Beech-Nut, Inc., New York, N.Y. 880,093, cane. U.S. Cl. 46. 
Beehive Tours & Vravel, Inc., Salt Lake City, Utah. L028. 
586, pub. 10-14-75. Int. Cl. 39. di : 
Berkeley Club Beverages, Inc., Berkeley Springs, W. Va. 
1,029,531, pub. 10-14-75. Int. 1. 2. 

Bel- Art Prouucts, Pequannock, N.J. 1,029,247-9, pub. 10-14- 
75. Int. Cl. 9. 

Bellows, John G., M.D., Chicago, Ill. 1,029,374, pub. 10-14-— 
75. Int. Cl. 16. 

Bestform Foundations, Long Island City, N.Y. 609,919, 
ren. 1-6—76. Int. Cl. 2 

Bestline Products, Inc., “a. b.a. William E. Bailey Growth Into 
Greatness Institute, San Jose, Calif, 1,029,679, pub. 10-14— 
75. Multiple Class (U.S. Cls. 36 and 38). 

—, Vendy Products, Inc., Brooklyn, N.Y. 1,029,086, pub. 

—75. Int. Cl. 3. 
Bienaille Investment Corp., Stapleton, Ala. 880,194, canc. U.S. 


Cl. 103. 
nee Records, Inc., Chicago, Ill. 1,029,208, pub. 10—14— 
75. Int. Cl. 9. 
Binishells S.p.A., Bologna, Italy. Arr ge eane. U.S. Ci. 103. 
a w* Inc., Decatur, Ga. 1,029,12 pub. 10-14-75. Int. 


Bio. ‘kaa Laboratories, Richmond, Calif. 1,029,031, pub. 10-14- 
75. Multiple Class (Int. Cls 1 and 9). 
Bioware, Inc., Wichita, Kans. 1,029,218, pub. 10-14-75. Int. 


Cl. 9. 

Blooker Cacao B.V., Bussum, Netherlands. 608,066, ren. 1—6-— 
76. Int. Cl. 30. 

Blue Pages Directory Co., Inc., The, Philadelphia, Pa. 1,029,- 
326, pub. 10-14-75. Int. Cl. 16 

Blue Sky Records, Inc., New York, N.Y. 1,029,238, pub. 10-14— 


75. Int. Cl. 9. 
Boeing Co., The, Seattle, Wash. 1,029,653, pub. 10-14-75. 


U. 1. 15 

Bond Baking Co., Philadelphia, Pa. 1,029,492-3, pub. 10-14- 
75. Int. Cl 

Book-of-the-Month Club, Inc., New York, N.Y. 1,029,328, pub. 
10-14-75. Int. Cl. 16. 

Borden, Inc., Columbus, Ohio. 1,029,486, pub. 10-14-75. Int. 


Cl. 29. 
Borden, Inc., Columbus, Ohio. 1,029,507, pub. 10-14-75. Int. 


Cl. 30. 

> ~ 3. ae Van Nuys, Calif. 1,029,519, pub. 10-14-75. 
nt. C 

Bow Wow Co., Rolla, Mo. 1eae, 758. Int. Cl. 31. 

Boyers Bros. Inc., Altoona, Pa. 1,029,494, pub. 10-14-75. Int. 


Cl. 30. 

Breely’. Mite, Co., Springfield, Mass. 1,029,470, pub. 10-14- 
oO. Int 

Bradley, Milton, Co., Springfield, Mass. 1,029,752. Int. Cl. 28. 

Breck, John H., Inc., Wayne, N.J. 1,02 Cl. 3. 

Brecke nridge Hotels Corp., Brentwood, "Mo. 1,02 29,625, pub. 
10-14-75. Int. Cl. 42. 

Breeze Corporations, Inc., Union, N.J. 879,883, cane. U.S. Cl. 
3 





Breeze Corporations, Inc., Union, N.J. 879,884, cane. U.S. Cl. 

- 4 -* © wee Columbia, N.C. 1,029,606, pub. 7—22- 
5. Int 42 

Bridgford Foods Corp., Anaheim, Calif. 1,029,481, pub. 7—22- 
75. Int. Cl. 29. 

. - ae Co., New York, N.Y. 1,029,137, pub. 10-14-75. 
nt 

British- ae key. Co. Ltd., London, England. 1,029,- 
087, pub. 7-1-—75. Int. Cl 

—_ ‘tech Corp., Britt, Iowa. 1,029,103, pub. 10-14-75, Int. 

Brooks & Perkins, Inc., Southfield, Mich. 1,029,402, pub. 
10-14-75. Int. Cl. 20. 

Broyhill Furniture Industries, Lenoir, N.C. 879,938, canc. 


U.S. Ci. 32, 
Buehler Ltd., Evanston, Ill. 1,029,065, pub, 10-14-75. Int. 


1. 1. 
Buffalo Savings Bank, Buffalo, N.Y. 1,029,564, pub. 10-14- 
75. Int. Cl. 36. 
Buffet, Inc., Scottdale, Ga. 880,146, cane. U.S. Cl. 100. 
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Foamland U.S.A., West Hempstead, N.Y. 879,939. cane. U.S. 
1. 32. 


Four Winds Travel, Inc., New York, N.Y. 
10-14-75. Int. Cl. 39. 

Vreskhs Institute, The, Philadelphia, Pa. 1,029,225, pub 
10-14-75. Multiple Class (Int. Cls. 9, 16. and 42). 

—— Mint, Inc., The, Yeadon, Pa. 880,204, cane. U.S. Cl. 
06 

Frank, Wally, Ltd., New York, N.Y 
75. Int. Cl. 34. 

Frates Communities, Inc., 
75. Int. Cl. 42. 

Frederick's of Hollywood, Inc., 
pub. 10-14-75. Int. Cl. 25. 

Frezzolini Electronics Inc., 
10-14-75. U.S. Cl. 103. 

Friess, Robert W., Pardeville, Wis. 1,029,400, pub. 10-14-75. 
Int. Cl. 20. 

Fuller Laboratories, Inc., 

Cl. 5. 


1,029,583, pub. 


1,029,540, pub. 10-14 
Austin, Tex. 1,029,615, pub. 10-14 


Hollywood, Calif. 1,029,452, 


Hawthorne, N.J. 1,029,708, pub 


Eden Prairie, Minn. 624,352, ren. 
1—6-—76. Int ‘ 

Full O'Life, Inc., Burbank, Calif. 967,998, Am. 7(d). 
ple Class (U.S. Cls. 18 and 46). 

Full O'’Life, Inc., d.b.a. Ful’ O'Life Foods, 

1,029,695, pub. 8-1: . 46. 

cae Tne.. d.b.a. Enterprises Co., Santa Ana, 
pub. 10-14-75. Int. Cl. 7. 

G.M.T., Sud, Blvd. Pierre Lefaucheux. 
Class (U.S. Cls. 19, 22, and 23). 

or Sylvania Ine., Sti imford, Conn. 607,232, ren. 1-6—76. Int. 
1. 9. 

Gabriel Industries, Inc., 
Int. Cl. 
Galland Henning Nopak, Inc., Milwaukee, Wis. 603,482, ren. 
1—6-76. Int. Cl. 6. 

Galloway Corp., North Plainfield, N.J. 1.029 741. Int. Cl. 16. 

Garrison Hydraulles, Inc., Santa Ana, Calif. 1,029,304, pub. 
10-14-75. Int. 12. 

Gauthier i eneand Development Co., Inc., 
1,029,263, pub. 5-20-75. Int. Cl. 10. 


oars Instrument Co., Ann Arbor, Mich. 879,985, cance. U.S. 
. 38. 


Multi- 





Burbank, Calif 
Calif. 1,029,167, 


1,029,765. Multiple 


New York, N.Y. 619,872, ren. 1-6-76. 


Metairie, La. 


General Flectric Co., 
75. Int. Cl. 11. 
General Electric Co. 
14-75. Int. Cl. 14, 
Copegm Peete Corp., White Plains, N.Y. 880,087-8, cance. 
General Foods Corp.., 
14-75. Int. Cl. 31. 
General Foods Cop . White Plains, N.Y. 1,029,532, pub. 10- 

14-75. Int. Cl. 32. 
General Foods i. 
30. 


Louisville, Ky. 1,029,281, pub. 10—14- 
Schenectady, N.Y. 1,029,314, pub. 10- 


White Plains, N.Y. 1,029,514, pub. 10- 


White Plains, N.Y. 1,029,756. Int. Cl. 
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Coen ee Products, Inc., Detroit, Mich. 879,823, canc. 

S 1 

General Mills Fun Groene. Inc., Toledo, Ohio, 1,029,468, pub. 
10-14-75. Int. Cl. 28 

General, ‘ey Fun Group, Inc., Minneapolis, Minn. 1,029,751. 
nt. C 

Caen moree, Corp., Atlanta, Ga. 1,029,255-7, pub. 10- 

—75. Int. Cl. 9. 
General Signal sageate Corp., Rahway, N.J. 1,029,203, pub. 


10-14-75. Int. 
ee Som "ieee, Ariz, 622,700, ren. 1-6-76. Int. 
Cc 


1 

ee a Corp., Mesa, Ariz. 624,043, ren. 1-6-76. Int. 
a. 1 

General Tire & Rubber Co., The, Akron, Ohio. 1,029,473 pub. 
10-14-75. Int. Cl. 28. 

——- Data Corp., Wayne, Pa. 1,029,205, pub. 5-13-75. 
nt. Cl. 9. 

Geoquest iptqrentional, Ltd., Houston, Tex. 1,029,214, pub. 
10-14-75. Int. Cl. 

Gerber, Gary A., d.b.a. °DSA Industrial Design, Weston, Conn. 


1,029, 301, pub. 10—14—75. Int. Cl. 
Gholdston Enterprises, Inc., Dayton, Tenn. 1,029,287, pub. 


10-14-75. Int. Cl. 11. 
Giancario Ltd., New York, N.Y. 880,022, cane. U.S. Cl. 39. 


Giant Portland Cement Co., Columbus, S.C. 617,065, ren. 1- 


6-76. Int. Cl. 19. 

G se Tae. * Portland, Oreg. 1,029,321, pub. 10-14~75. 
nt. Cl. 16. 

Gilbert & Bennett Mfg. Co., The, Georgetown, Conn. 879,725 
eane. U.S. Cl. 3. 


Glasgow Products, ines Woodmere, N.Y. 1,029,179, pub. 


10-14-75. Int. Cl. 


Goebel, W., Porzelianfabrik, Rodental, Bavaria, Germany. 
615,433, ren. 1-6—76, Int. Cl. 

Goebel, W., Porzellanfabrik, Rodental, Bavaria, Germany. 
615,434, ren. 1-6—76. Int. Cl. 21. 


Golconda Corp., Chicago, Ill. 1,029, 173, pub. 10-14-75. Int. 
Sharon, Pa. 1,029,634, pub. 10—- 


New Hampton, Iowa. 1,029,223, 


Goodrich, B. F., Co., The: See— 
Goulds Pumps, Inc., Seneca Falls, N.Y. 622,626, ren. 1-6-—76. 
570, pub. 10-14~—75., Int. Cl. 36. 
Madrid, 
1,029,654, pub. 11-20-73. U.S. Cl. 17. 
Grand Sheet Metal Products Co., Melrose Park, Ill., from The 
Greb = bh Ltd., 
East Meadow, N.Y. 1,029,- 
105, pub. 10-14-75. Int. Cl. 4. 
Grumman Aerospace Corp., Bethpage, N.Y. 1,029,279, pub. 
Conn. 880,222, cance. U.S. Cl. 28 
10-14-75. Int. Cl 
1,029,732. Multiple Class (Int. Cls. 9 and 15). 
Hallmark Cards, Inc., Kansas City, Mo. 1,029,344, pub. 9-9- 
14-75. Int. Cl. 16. 
York, N.Y. 880,028-9, cance. U.S. Cl 
Hamilton Metal Products, Inc., 
Hammett, J. Ne Co., Braintree, Mass. 1,029,166, pub. 10—14— 
36. 
Hardee's Food Systems, Inc., Rocky Mount, N.C. 1,029,614, 
918, cane. U.S. Cl. 26. 
Harvestall Industries, Inc., 
Int. Cl. 12. 
Hearst Corp., The, New York, N.Y. 1,029,335, pub, 10-14-75. 
The, New York, N.Y. 1,029,338, pub. 10-14-75. 
Int. Cl. 16. 


Golden Dawn Foods, Inc., 
14-75. Int. Cl. 42 
Grand Sheet Metal Products Co. 
Goodway, Inc., Philadelphia, Pa. 880,183, canc. U.S. Cl. 101. 

Int. Cl. 7 
Government Employees Industrial Bank, Denver, Colo. 1,029,- 
Gracia, Jose M., d.b.a. Menendez Gracia & Co., Ltd., 

Spain, from Monte Cassino Cigar Corp., Miami Beach, Fla. 
Graham’ Thomas B., Scarsdale, N.Y: 1, 029,528 pub. 10-14-75. 

Int. Cl. 32. 

B. 7 Lo oy Co., Akron, Ohio. 1,029,638, pub. 10-14— 

75. 1 

Kitchener, Ontario, Canada. 612,615, 

ren. 1-6-76, Int. Cl. 25. 

Green Meadow Distributors, Inc., 
Grotto Pizza, Inc., Rehoboth Beach, Del. 1,029,504, pub. 10—- 

14-75, Int. Cl. 30. 

10-14-75. Int. Cl. 11. 

Gubanez, George, Jr., d.b.a. Connecticut Nurseries, Stratford, 
Guikey Mfg, Co., Inc., Akron, Ohio. 880.218, canc. U.S, Cl. 3. 
Guild Metal Equipment Co., Bedford, Ohio. 1,029,161, pub. 
H& W qcOED.. Fayetteville, N.C. 880,211, cane. U.S. Cl. 107. 
Hagen S.p.A., Benedetto del Tronto (Ascoli Piceno), Italy. 
Hagerty, W. J., & Sons, Ltd., Inc., South Bend, Ind. 1,029,085, 

nub. 10-14-75. Multiple Class (Int. Cis. 3 and 21). 

75. Int. Cl. 16. 

Hallmark Cards, Inc., Kansas City, Mo. 1,029,357, pub. 10- 
Hall, Robert, Clothes, Inc., d.b.a. Robert Hall Clothes, New 
Hama Plastics Co., Ltd., Chuo-ku, Tokyo, Japan. 879,764, 

cane. U.S. Cl. 12. 

Newark, N.J. 1,029,361, pub. 

10-14-75. Int. Cl. 16. 

75. Int. Cl. : 
Hammond Corp., Deerfield, Ill. 879,959-60, cane. U.S. Cl. 
Hommené Corp., Deerfield, Ill. 1,029,317, pub. 12-3-—74. Int. 

C1 

pub. 5-6-—75. Int. Cl. 42. 4 
Harkness, Andrew Smith, Ltd., Boreham Wood, England. 879,- 
Harper-Wyman Co., Hinsdale, Ill. 1,029,245, pub. 10-14—75. 

Int. Cl. 9. 

pub. 10-14-75. Int. Cl. 9. 

Hastings Mfg. Co. Hastings, Mich. 1,029,294, pub. 11-19-74. 
Hawkes, Evelyn V., d.b.a. Haukes Enterprises, Washington, 
D.C. 879,769, cance. U.S. Cl. 13. 
Int. Cl. 16. 
Hearst Corp., 
Hendrie’s Inc., 
30. 


Milton, Mass. 1,029,495, pub. 5—6-75. Int. Cl. 
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Henkel & Cie G.m.b.H., Dusseldorf-Holthausen, Germany. 
323,659, ren. 1-6—76. Int. Cl. 3. 

Henkel & Cie G.m.b.H., Dusseldorf, Germany. 609,786, ren. 
1—6-—76. Int. Cl. 1. 

Heppenstall Co., Pittsburgh, Pa., from Heppenstall-Midvale 
AG, Zug, Switzerland. 1,029,164, pub. 4-15-75. Int. Cl. 7. 

Heppenstail-M.dvale AG ; See— 

Heppenstall Co. 

Hercules Chemical Co., Inc., New York, N.Y. 1,029,095, pub. 
10-14-75. Multiple Class (Int. Cls. 3, 4, 6, and 17). 

= Inc., Hartford, Conn, 623,237, ren. 1-6—76. Int. Cl. 
33. 

Hi-Fi Fo-Fum, Inc., Milwaukee, Wis. 1,029,337, pub. 10-14— 
75. Int. Cl. 16. 

Hi-Port Industries, Inec., from SMS Industries, Inc., High- 
lands, Tex. 1,029,510, pub. 10-14-75. Int. Cl. 31. 

Hobart Corp., Troy, Ohio. 615,734, ren. 1-6—76. Int. Cl. 9. 

Hobart Corp., Troy, Ohio. 1,029,580, pub. 10-14-75. Int. Cl. 
37. 

—. Corp., Tokyo, Japan. 1,029,224, pub. 8-5-75. Int. 
Cl. 9. 

Hoffmann Rosner Corp., Hoffmann Estates, Il. 1,029,702, pub. 
10—14-—75. U.S. Cl. 101. 

Hoitt, Clifford E., d.b.a. Marine Products & Engineering Co., 
New York, N.Y. 1,029,666, pub. 6-17-75. U.S. Cl. 23. 

Hollandsche Beton Groep N.V., Rijswijk (Z.H.), Netherlands. 
1,029,169, pub. 10—14—75. Int. Cl. 7. 

= LaLoratories, Inc., Boston, Mass. 880,139, canc. U.S. 
Cl. 52. 

Home Owners Registration Corp., Washington, D.C. 1,029, 
560-1, pub. 10-14-75. Int. Cl. 36. 

House of Nine, Inc., Los Angeles, Calif. 880,166, cane. U.S. 
Cl. 101. 

House of Worsted-Tex Inc., Philadelphia, Pa. 880,038, canc. 
U.S. Cl. 39. 

Howmet Corp., New York, N.Y. 880,066, cane. U.S. Cl. 44. 

Hsu, Kevin S., d.b.a. Kevin Jewelry, Kowloon, Hong Kong. 
1,029,315, pub. 10-14-75. Int. Cl. 14. 

ee: Mfg. Co., The, Miamisburg, Ohio. 879,878, canc. 
J.8. Cl. 23 

Hunt, Gertrude, Surviving Spouse of Horace A. Hunt, from 
Horace A. Hunt, Chicago, Ill. 1,029,675, pub. 1-4-72. U.S 
Cl. 34 

Hunt, Horace A: See— 

Hunt, Gertrude, Surviving Spouse of Horace A. Hunt, 

Hunt Seed Co., Ine., Lubbock, Tex. 1,029,512, pub, 10-14-75 
Int. Cl. 31. 

Hupp, Inc., d.b.a. Perfection Products Co., Cleveland, Ohio. 
' 029,292, pub. 10-14-75. Int. Cl. 11. 
Hyde Park Chemical Corp., Plainview, N.Y. 1,029,022, pub. 
10-14-75. Multiple Class (Int. Cls. 1, 2, 3. 5, and 19). 
Hydrology Laboratories, Inc., Smithtown, N.Y. 1,029,120, pub. 
8-—5-—75. Int. Cl. 5. 

Hygrade Seed Co., Inc., Fredonia, N.Y. 612,377, ren. 1-6-76 
Int. Cl. 31. 

~—— Co., Portland, Oreg. 1,029,306-7, pub. 10-14-75. Int. 
<s; 22, 

Ideal Corp., Brooklyn, N.Y. 620.215, ren. 1-6-76. Int. Cl. 6 

Ideal Corp., Brooklyn, N.Y. 621,069, ren. 1-6-76. Int. Cl. 6. 

Ideal Ladies Undergarment Co., Inc., New York, N.Y. 619,126, 
ren. 1—6—76. Int. Cl. 25. 

Imperial Accordion Mfg. Co., Chicago, Ill. 614,429, ren. 1-6 
76. Int. Cl. 15. 

Imperial Chemical Industries Ltd., Millbank, London, Eng 
land. 1,029,659, pub. 10-14-75. U.S. Cl. 21. 

India Emporium, Inc., New York, N.Y. 1,029,435, pub. 10-14 
75. Int. Cl, 25. 

Indirecto Corp., Ventnor City, N.J. 1,029,734. Int. Cl. 10. 

Industrial Flow Control, Inc., East Orange, N.J. 1,029,252, 
pub. 10—14~—75. Int. Cl. 9. 

Se a ee, Inc., New York, N.Y. 880,119, cane. U.S. 
“1. 50. 

Information Industry Association, Bethesda, Md. 1,029,367, 
pub. 10-14-75. Int. Cl. 16. 

-~. 1 ttre & C., S.p.A., Ivrea, Italy. 879,892, cane. U.S. 

Insight Publishing Co., Inc., New York, N.Y. 1,029,322, pub 
10—14-75. Int. Cl, 16. 

Institutional Foods & Supplies, Inc., Jackson, Tenn. 1,029.- 
692, pub. 10-14-75. Multiple Class (U.S. Cls. 45 and 46) 

Interac, Inc., Lexington, Ky. 1,029,602, pub. 8-19-75. Int. 
Cl. 41. 

—— S.r.1., Milan, Italy. 1,029,309, pub. 3—4—75. Int. 
Cc ; 

Interco Inec., d.b.a. The Florsheim Shoe Co., Chicago, Ill 
1,029,443, pub. 10-14-75. Int. Cl. 25. 

Intercontinental Trade Development Corp., Washington, D.C. 
1,029,546, pub. 10-14-75. Int. Cl. 35. 

International Audio Club, Inc., New York, N.Y. 1,029,364, 
pub. 10—14—75. Int. Cl. 16. 

International Harvester Co.. Chicago, Ill. 1,029,233, pub. 
10-14-75. Multiple Class (Int. Cls. 9 and 17). 

International Multifoods Corp., Minneapolis, Minn. 1,029,129, 
pub. 10-14-75. Int. Cl. 5. 

International Multifoods Corp., Minneapolis, Minn. 1,029,277, 
pub. 10-14-75. Multiple Class (Int. Cls. 11, 16, and 20). 


International Paper Co., New York, N.Y. 1,029,368, pub. 10— 
14-75. Int. Cl. 16, 


international Silver Co., Meriden, Conn. 879,926, cance. U.S. 
Cl. 28. 


International Stock Food Corp., Waverly, N.Y. 1,029,117, pub. 
10-14-75. Int. Cl. 5. 


aw ee Corp., Los Angeles, Calif. 880,048, cance. U.S. 

















Istituto Sieroterapica e Vaccinogeno Toscano S.p.A., Siena, 
Italy. 1,029,054, pub. 10—14—75. Int. Cl. 1. 

Itoh, C., & Co., (America) Inc., New York, N.Y. 879,825, 
eanc. U.S. Cl. 19. 


Jacel, Inc., Philadelphia, Pa. 880,021, cance. U.S. Cl. 39. 
Jackson-Benton Distributors, Inc., Phoenix, Ariz. 1,029,291, 
pub. 10-14-75. Int. Cl. 11. 
Janke & Kunkel KG., Li<A-Werke, Staufen, Germany. 1,029,- 
182, pub. 10-14-75, Multiple Class (Int. Cls. 7 and 9). 
Jermann, E. und M., Zwingen, Berne, Switzerland, 1,029,397, 
pub. 10-14-75. Int. Cl. 19. 

John-EE Seat Corp., Long Island, N.Y. 1,029,674, pub, 10- 
14-75. U.S. Cl. 32. 

Johns-Manville Corp., Denver, Colo, 1,029,398, pub. 10—14— 
75, Int. Cl. 19. 

Johns-Manville Sore. New York, N.Y. 1,029,648, pub. 9-25- 
73. U.S. Cl. 12. 

Johnson & Johnson, New Brunswick, N.J. 1,029,128, pub. 
10-14-75. Int. Cl. 5. 

Johnson & Johnson, New Brunswick, N.J. 1,029,684, pub. 
8-6-74. U.S. Cl. 38. 

Justeo, Inc., Chappagna, N.Y., from The Valtronic Corp., 
Bronx, N.Y. 1,029,379, pub. 10—14—75. Int. Cl. 16. 

Kk & E Components, Pompton Lakes, N.J. 1,029,060, pub. 
10-14-75. Int. Cl. 1. 

Kabushiki Kaisha Koparu, Tokyo-to, Japan. 880,221, canc. 
U.S. Cl. 27. 

Kal Kan Foods, Inc., Vernon, Calif. 1,029,527, pub. 10-14-75. 
Int. Cl. 31. Bid ve 

Kane Carpet Co., Kearny, N.J. 1,029,456—-7, pub. 10-14-75. 
Int. Cl. 27. 

Kasei, C. L., Co., Ltd., Tokyo, Japan. 1,029,636, pub. 10—14— 
75. U.S. Cl. 1. ob Hs 7 

Kayser-Roth Corp., New York, N.Y. 616,897, ren. 1-6-76. 
Int. Cl. 25. 

Kel-Glo Corp., Miami, Fla. 1,029,072, pub. 10-14-75. Int. 
Ci. 2. 

Kent Industries, Inc., Fort Worth, Tex. 879,741, canc. U.S. 
Cl. 6. 

Kentile Floors, Inc., Brooklyn, N.Y. 1,029,455, pub. 10-14— 
75. Int. Cl. 27. 

Ken-Wall, Inc., Livonia, Mich. 1,029,283, pub. 10-14~75. Int. 
Cl. 11. 

Key Industries, Inc., Sturgis, Mich. 1,029,293, pub. 10-14-75. 
Int. Cl. 12. 

Keuffel & Esser Co., Morristown, N.J. 618,163, ren. 1-6-—76. 
Int. Cl. 16. male! 

Keuffel & Esser Co., Morristown, N.J. 620,368, ren, 1-6-76. 
Int. Cl. 16. 

Kiddie Brush and Toy Co., Inc., Jonesville, Mich. 879,861, 
eane. U.S. Cl. 22. k 
Kimberly-Clark Corp., Neenah, Wis. 880,043, canc. Multiple 

Class (U.S. Cls. 39 and 42). ay 
King Athletic Goods Co., Philadelphia, Pa. 879,858, canc. 
U.S. Cl. 22. z 
Kings Electronics Co., Inc., Tuckahoe, N.Y. 1,029,206, pub. 
10-14-75. Int. Cl. 9. F 2 
Kizlinski, John, East Brunswick, N.J. 1,029,693, pub. 7T-8—75. 
U.S. Cl. 46. a 
Klockner-Pentaplast GmbH, Postfach, Germany. 1,029,637, 
pub. 10-14-75. Multiple Class (U.S. Cls. 1 and 37). 
Kocide Chemical Corp., Houston, Tex, 1,029,037, pub. 10- 
14-75. Multiple Class (Int. Cls. 1 and 5). Ce 
Kockums Mekaniska Verkstads AB, Malmo, Sweden. 613,125, 
ren, 1—6—76. Int. Cl. 9. r 2 ae 
Kohner Bros., Inc., Bast Paterson, N.J. 879,852, cane. U.S 
Cl, 22. Sn Se 
Kohn, Julius, d.b.a. The Imco Co., New York, N.Y. 407,069, 
cane. U.S. Cl. 8. Z : 
Koracorp Industries, Inc., d.b.a. Koret of California, Inc., San 
Francisco, Calif. 1,029,453, pub. 10-14-75. Int. Cl. 25. 
Kornylak Corp., Hamilton, Ohio. 1,029,766, U.S. Cl. 23. 
Kosher Drive-In Corp., New York, N.Y. 1,029,624, pub. 10- 
14-75. Int. Cl. 42. : 
Kroger Co., The, Cincinnati, Ohio. 330,231, 12(c) pub. 1-6- 
76. Int. Cl. 32. f 
Kroger Co., The, Cincinnati, Ohio. 330,862, 12(c) pub. 1-6- 
76. Int. Cl. 29. of ole 
K-Swiss, North Hollywood, Calif. 1,029,423, pub. 8-5-75. Int. 
Cl. 25. " 
Kurer Research & Development Ltd., Manchester, England. 
1,029,733. Int. Cl. 10. . a 
John De. Kuyper & Zoon B.V., Schiedan, Netherlands. 325,796, 
ren, 1-6-76. Int. Cl. 33. . 
L.V.G, Associates, New York, N.Y. 1,029,316, pub. 10-14-75. 
Multiple Class (Int. Cls. 14 and 18). —- 
Lachman, I., & Sons, Co., Seattle, Wash. 620,848, ren. 1—6- 76. 
Int. Cl. 14. a 78 
Laco Corp., Baltimore, Md. 72,373, canc. U.S. Cl. 52. 
Ladie Laurie Sew-A-Mats, Inc., Elmhurst, Ill. 1,029,576, pub 
10-14-75. Int. Cl. 37. ds 
Lake Chemical Co., Chicago, Ill. 616,343, ren. 1—-6-76. Int. 
Cl. 17. eh 
Lalli, Robert M., Enterprises, Inc., Tuckahoe, N.Y. 1,029,324- 
5, pub. 10—14—75. Int. Cl. 16. Saye 
La Marick Beauty Systems, Inc., Charlotte, N.C. 612,7 
1-6-76. Int. Cl. 3. = ee 
La Maur, Inc., Minneapolis, Minn. 1,029,665, pub. 6-15-71. 
U.S. Cl. 23. - a 
La Maur. Inc., Minneapolis, Minn. 1,029,691, pub. 5 18-71. 
U.S. CL 40. 
Landes Mfg. Co., Los Angeles, Calif. 1,029,408, pub. 10-14— 
75. Int. Cl. 20. 3 
Landy Packing Co., St. Cloud, Minn. 1,029,484, pub. 10-14- 
75. Int. Cl. 29. J te P 
LaRosa, V.. & Sons, Inc., Warminster, Pa. 604,557, ren. 1-6- 
76. Int. Cl. 30. a 
Lawter Chemicals, Inc., Northbrook, Ill. 1,029,058, pub. 10-14- 
75. Int. Cl. 1. 

Laycock, Richard F., & Co., Ann Arbor, Mich. 1,029,574, pub. 
10-21-75. Int. Cl. 37. m 
Lear Siegler, Inc., Long Beach, Calif. 1,029,686, pub, 3-27- 

73. U.S. Cl. 39. 


74, ren. 








TM v1 INDEX OF REGISTRANTS 


Legicon, Inc., San Pedro, Calif. 880,151, cane. U.S. Cl. 100 

Lemmons, Paul, Shelby, N.C. 880,226, cance. U.S. Cl. 38. 

Leverage Tools, Inc., Glevil, Nebr. 1,029,195, pub. 10-14-75 
Multiple Class (Int. Cls. 8 and 42). , 

Levitt, H., d.b.a. Levitt Ventures, San Francisco, Calif. 880, 
170, cane. U.S. Cl. 101. 

Liberty Orchards Co., Inc., Cashmere, Wash. 880,098, canc 
U.S. CL 46 

Library Binding Service, Inc., Des Moines, Iowa. 1,029,362 
pub, 10-14-75. Int. Cl. 16. he 

Life Savers, inc., New York, N.Y. 1,029,501, pub. 10-14-75 
Int. Cl. 30 

Liggett & Myers Inc., Durham, N.C. 1,029,542-3, pub, 10-14 
7o. Int. Cl. 34. 

Lilly, Eli, and Co., Indianapolis, Ind. 328,662, 12(c) pub. 
1—6-—76. Int. Cl. 5. 

Lincoin Metal Products Corp.: See 

Pearl-\ ick Corp. 

Litton Business Systems, Inc., Beverly Hills, Calif. 1,029,406, 
pub. 10 . Int. Cl, 20. 

Litton Industrial Products, Inc., Schiller Park, Ill. 1,029 
140, pub. 10-14-75. Int. Cl. 5. 

Litton Industrial Products, Ine., Schiller Park, Ill. 1,029,- 
269, pub. 10-14-75. Int. Cl. 10 

Litton Systems, Inc., Beverly Hills, Calif. 1,029,204, pub 
4-15-75. Int. Cl. 9 

Lord Corp., Erie, Pa. 1,029,051, pub. 10-14-75. Int. Cl. 1 

Lovejoy, Inc., Downers Grove, Ill. 1,029,236, pub. 10-14-75. 
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10-14-75. Int. Cl. 14. 

Watson-Manning, Inc., Stratford, Conn. 1,029,329, pub. 
10-14-75. Int. Cl. 16. 

Watson-Manning, .% Stratford, Conn. 1,029,330, pub. 
10-14-75. Int. Cl. 

Wayne Baginoeting corp, Cedar Falls, Iowa. 1,029,144, pub. 
10-14-75. Int. Cl. 

Weiss Noodle Co., the, Cleveland, Ohio. 609,228, ren. 1-6—76. 
Int. Cl. 30. 





™ x 


Wells Fargo & Co., San Francisco, Calif. 1,029,682, pub. 
11-12-74. U.S. Cl. 33. ad = 

Wells Fargo & Co., San Francisco, Calif. 1,029,707, pub. 2-27 
75. U.S, Cl. 102, 

Wembley Industr 
10-14-75. int. Cl. 25. 

Wembley Industries, Inc., New Orleans, La. 
10-14-75. Int. Cl. 25. 

West Point-Pepperell, Inc., West Point, Ga. 1,029,458, pub 
10-14-75. Int. Cl. . 

Westates Truck Equipment Corp., Menlo Park, Calif. 1,029, 
150, pub. 10-14-75. Int. Cl. 6. 

Western Publisuing Co., Inc., 
10-14-75. Int. Cl. 16 

Western Publishing Co., Inc., Racine, Wis. 1,029,342, pub 
10-14-75. Int. Cl. 16 

Weston, Roy F., Inc., West Chester, Pa. 1,029,610, pub. 10-14 
75. Int. Cl, 42 

Wetsel Seed Co., Inc., The, Harrisonburg, Va. 1,029,036, pub. 
10-14-75. Multiple Class (int. Cls. 1 and 31). 

Weyerhaeuser Co., Tacoma, Wash. 1,029,030, pub. 10-14-75. 
Int. Cl. 1 

Wham, James Howie, 
pub. 6-3-—75. Int. C 

Wheatiey, Charles, ¢ 
13 

White Sand Nurseries, Plymouth, Fla. 1,029,525, pub, 8—5 
75. Int. Cl. 31. 

Whittaker Corp., 
Int. Cl. 2 

Wickhen Products, 
10-14-75, Int. Cl. 1 

Will & Baumer Candle Co., Inc., Syracuse, N.Y. 329,067, ren 
1—6-—76. Int. Cl. 4 

Willcox & Gibbs, Inc., 
75. Int. Cl. 22 

Williams, J. B., Co., 
U.S. Cl. 51, 

Wilson, Fred A., Co., Lathrup Village, Mich. 1,029,024, pub 
10-14-75. Multiple Class (Int. Cls. 1 and 19) 

Wimb sh Aviation, Inc., Greensboro, N.C. 880,200, cance. U.S. 
Cl. 105. 

Windings, Inc., 
75. Int. Cl. 7 

Winner Hat Mfg. Co., Inc., New York, N.Y. 879,996, cance. U.S. 
Cl. 39. 

Winter Garden Citrus Products Cooperative, Winter Carden, 
Fla. 620,037, ren. 1-6—76. Int. Cl. 32. 

Wirematic Corp., Poughkeepsie, N.Y. 612,044, ren. 1—6-76 
Int. Cl. 6 







































New Orleans, La. 1,029,445, pub. 





1,029,451, pub 





Racine, Wis. 1,029,576, pub 


Largs, Ayrshire, Scotland. 1,029,534 






o., Tulsa, Okla. 879,766, canc. U.S. Cl. 


Los Angeles, Calif. 1,029,074, pub. 10-14-75. 


Inc., Huguenot, N.Y. 1,029,061, pub 


New York, N.Y. 1,029,414, pub. 10-14 





Inc., The, New York, N.Y. 880,127, canc. 


Goldens Bridge, N.Y. 1,029,176, pub. 10-14 


INDEX OF REGISTRANTS 


Wirth, Leon J., d.b.a. Wirth Co., Inc., Oakland, Calif. 879,- 
738, cane. U.S. Cl. 6. 

Wiss, J.. & Sons Co., Newark, N.J. 1,029,196, pub. 7-15-75. 
Int. Cl. 8. 

Witco Chemical Corp., New York, N.Y. 1,029,097, pub. 10-14- 
7d. Int. Cl. 3, 

Wo-LBo-Co., Inc., Moline, Ill. 1,029,747. Int. Cl. 21. 

Wonderglide Lube Products Corp., Mineola, N.Y. 
pub. 10-14-75. Int. Cl. 4. 

Wonderglide Lube Products Corp., Mineola, N.Y. 1,029,109, 
pub. 10-14~75. Int. Cl. 4. 

Woodbridge Press Publishing Co., Goleta, Calif. 1,029,339, 
pub. 10-14-75. Int, Cl. 16. 

Woodlake Packing House, Woodlake, Calif. 1,029,509, pub. 
10-14-75. Int. Cl. 31. 

World Press Co., The, New York, N.Y. 879,975, cane. U.S. Cl. 
38. 

Worne Biochemicals, Inc., Pennsauken, N.J. 1,029,041, pub. 
10-14-75. Int. Cl. 1. 

Worne Liochemicals, Inc., 
10-14-75. Int. Cl. 1 

Worne Biochemicals, Inc., N 
10-14-75. Int. Cl. 1. 

Worne Biochemicals, Inc., Pennsauken, N.J. 

J 


1,029,108, 





Pennsauken, N.J. 1,029,042, pub. 


Pennsauken, N.J. 1,029,043, pub. 

1,029,044, pub. 
10-14-75. Int. Cl. 1 

Worne Biochemicals, Inc., 
10-14-75. Int. Cl. 1. 

Worne Biochemicals, Inc., 
10-14-75. Int. Cl. 1. 

\\right, Barry, Corp., Watertown, Mass. 615,333, ren. 1-6-— 
76. Int. Cl. 16. 

Wrightco Products, Inc., Buffalo, Minn, 1,029,479, pub. 10-14 
75. Int. Cl. 29. 

X-Avlis Motor Corp., Saugus, Mass 
75. U.S. Cl. 19. 

Yara knzgineering Corp., Elizabeth, N.J. 
10-14-75. Int. Cl. 1. 
Yara Engineering Corp., Elizabeth, N.J. 
10-14-75. Int. Cl. 1 
Yardley of London, Inc., 
Cl. 51. 

Yardley Products Corp., Yardley, Pa, 1,029,152, pub. 10—-14— 
75. Int. Cl. 6. 

Yordy, Robert, Morton, Ill. 879,942, cance. U.S. Cl. 32. 

Young Associates, The, Santa Monica, Calif. 879,773, canc 
U.S. Cl. 13. 

Your Life Natural Vitamin Corp., Manhattan Beach, Calif. 
1,029,138, pub. 10-14-75. Int. Cl. 5. 


Pennsauken, N. 1,029,045, pub. 


Pennsauken, N.J. 1,029,046, pub. 





1,029,656, pub. 10-14- 
1,029,034, pub. 


1,029,035, pub. 


New York, N.Y. 880,128, cance. U.S. 
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